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I.  A  Plan  of  applying  the  latest  improvements  sanctwiied  by  Parliament 
in  the  Management  of  tfie  Public  Dfht  and  of  Toum  Finance  to 
the  Debts  and  Borromng  Poicers  of  the  Toum  Council  of  Dublin » 
By  W.  NeilsoD  Hancock,  LL.D. 

[Read  Tuesday,  17th  January,  1871.] 

Of  all  tlie  modes  of  borrowing  money  for  public  purposes  which 
were  resorted  to  by  financiers  from  the  reign  of  Wifliain  III.,  when 
the  National  Debt  maybe  said  to  have  commenced,  till  18 16,  when 
it  reached  its  greatest  height — ^when  the  capital  of  the  Debt  was 
£885,186,333,  and  the  interest  payable  was  £32,938,751 — the  secu- 
rities which  found  most  favour  with  the  public  were  the  annuities, 
transferable  in  any  amount  however  small,  in  books  kept  by  the 
hanks  of  England  and  Ireland,  as  agents  for  the  Government,  such 
annuities  being  called  government  stock.  When  the  terms  of  re- 
demption of  these  annuities  were  fixed  at  the  market  price  of  the 
day  of  public  credit^  as  5  per  cent,  or  4  per  cent.,  the  Government 
were  able,  when  the  public  credit  improved  so  that  money  could  be 
raised  at  a  lower  rate,  to  reduce  the  5  per  cent,  and  4  per  cent,  stock 
to  3  J,  3  J,  and  ultimately  to  3  per  cent.  Ilcnce  the  stocks  in  which 
the  public  debt  is  now  held  are  Consols  (which  are  redeemable  at  3  per 
cent.)  Three  per  cent.  Beduced,  and  the  New  Throe  i)er  cents.,  which, 
as  their  name  implies,  are  redeemable  at  the  same  rate.  By  these  re- 
ductions, and  the  falling  in  of  long  annuities,  the  capital  necessary 
to  redeem  the  debt  has  fallen  to  £749,101,428,  and  the  annual  charge 
is  now  only  £26,640,561. 

The  capital  to  be  paid  on  redemption  shows  a  reduction,  since 
1816,  of  £136,084,895,  or  above  15  percent.,  and  the  annual  charge, 
a  lednction  of  £6,298,190,  or  19  per  cent.  This  has  been  brought 
about  by  the  closest  financing,  and  by  attending  to  diffeitinces  in  the 
nte  of  interest  and  terms  of  redemption  as  low  as  i  per  cent, 
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because  upon  such  a  large  capital  to  be  paid  for  redemption  in  1 8 1 6, 
^  per  cent,  would  be  a  very  large  amount. 

The  most  favourite  government  security,  Three  per  cent.  Consols, 
bears  at  present  the  price  of  925,  showing  that  the  price  of  public 
credit  at  this  moment  is  3J  per  cent. 

Amongst  the  improvements  which  have  been  recently  adopted  in 
the  management  of  the  public  funds,  is  the  payment  of  dividcaids 
by  post,  which  was  adopted  in  London  in  1869,  and  in  Dublin  in 
1870.  Another  improvement,  the  consolidation  of  the  Three  per  cent. 
Consols,  Tliree  per  cent.  Reduced,  and  New  Three  per  cent.  Stock, 
has  not  yet  been  adopted,  though  it  would  simplify  dealings  with 
stock,  and  so  improve  the  value  of  the  funds. 

Another  improvement  would  be  to  make  the  government  stock 
transferable  at  more  places  than  two.  At  present  government  stock 
can  only  be  transferred  at  one  office  in  the  Bank  of  England,  in  the 
centre  of  London,  and  at  one  office  in  the  Bank  of  Ireland,  in  Dub- 
lin. 

The  existence  of  a  second  office  is  a  matter  of  historical  accident 
and  not  a  matter  of  policy.  At  the  time  of  the  Union  there  was  a 
public  debt  in  Ireland  managed  at  the  Bank  of  Ireland  ;  but  it  was 
not  until  1824  that  an  act  was  passed  enabling  government  stock 
to  be  transferred  from  London  to  Dublin,  and  from  Dublin  to  Lon- 
don. At  the  time  of  the  Scotch  Union  there  was  no  National  Debt  in 
Scotland,  and  so  there  is  no  office  for  transferring  government  stock 
in  Edinburgh. 

From  the  statistics  of  the  transfer  of  government  stock  from  Dul)- 
lin  to  London  and  back  since  1 824,  we  have  an  opportunity  of  seeing 
the  tendency  of  government  stock  to  be  held  at  places  outside  Lon- 
don, if  only  greater  facility  for  investment  were  afforded.  The 
whole  government  funds  have  diminished  from  £885,186,323  in 
1 8 16,  to  £749,101,428.  Yet  the  amount*  held  in  Dublin  has  in- 
creased from  £21,004,430  in  1818,  to  £38,813,838  in  1869.  The 
proportion  of  the  entire  debt  held  in  Dublin  at  the  first  date  was 
less  than  2^  ])er  cent.,  it  is  now  above  5  per  cent. 

It  follows  from  this  circumstance  that  if  armngements  were  made 
for  having  the  government  funds  transferable  at  Manchester,  Liver- 
pool, Birmingham,  Bristol,  Norwich,  and  Newcastle-upon-Tyne  in 
England ;  at  Edinbui^gh,  Glasgow,  and  Aberdeen  in  Scotland ;  and 
at  Belfast,  Cork,  and  Limerick  in  Ireland,  the  market  for  govern- 
ment securities  would  be  increased,  and  the  investing  public  accom- 
modated, and  so  the  price  of  the  funds  would  have  a  greater  tendency 
to  rise  to  par. 

Next  to  the  National  Debt,  the  largest  sums  borrowed  from  the 
public  are  by  the  railway  companies.  They  commenced  at  lirst  by  the 
ancient  method  of  mortgages  and  debentures ;  but  in  process  of  time 
they  devised  a  security  very  closely  resembling  government  stock, 
which  is  called  debenture  stock.  As  an  illustration  of  stock  of  this 
kind,  I  may  notice  the  largest  operation  in  Ireland — the  debenture 

*  Including  £2,630,769  loan  from  Bank  of  IreUuid.  ThonCi  Statistics,  1870, 
P-  7*5 . 
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stock  of  the  Great  Southern  and  Western  Railway  Company.  This 
company  was  aided  in  1847  by  government  loans  to  accelerate  the 
making  of  the  railway  for  the  purpose  of  giving  employment  to  re- 
lieve distress  to  the  extent  of  £500,000.  These  loans  were  originally 
at  5  per  cent,  repayable  in  twenty  years;  and  in  the  year  1852  the 
interest  was  reduced  to  4  per  cent,  a  few  months  afterwards  the 
Company  created  a  4  per  cent,  preference  stock  and  paid  off  the 
government  in  full. 

The  company  within  the  last  two  years  have  adopted  the  policy 
of  issuing  a  4  per  cent  debenture  stock,  and  they  raised  £388,125. 
Their  debenture  stock  is  now  at  £98  3s.  8d.  or  within  a  fraction  of 
par,  showing  the  value  of  the  credit  of  a  railway  company  paying 
5  per  cent,  dividend — for  debenture  stock  is  in  Dublin  as  nearly 
as  possibly  £4  per  cent  The  difference  in  interest  between  the  cre- 
dit of  railway  stock  and  government  stock  is  |ths  per  cent. 

The  main  part  of  this  difference  must  arise  from  the  fact,  that  as 
the  ]>ower  of  taxation  is  practically  unlimited,  security  for  government 
stock  is  absolute,  and  is  consequently  legal  security  for  trustees  and 
for  all  public  investments,  whilst  debenture  stock  of  a  company  pay- 
ing such  a  dividend  is,  as  a  commercial  security,  practically  safe,  but 
still  not  of  the  character  which  the  law  recognizes  as  trustee  security, 
unless  the  trustee  be  expressly  authorized  by  the  trust  deed  to  invest 
in  it. 

There  are  two  suggestions  of  some  importance  for  consideration 
as  to  railway  debenture  stock,  as  the  railway  companies'  dividends 
would  be  enhanced  by  any  reduction  of  the  terms  on  which  they 
could  issue  such  stock.  .  If  some  railway  company  would  copy  the 
government  arrangement,  and  made  a  bank  their  agent  for  the 
transfer  of  debenture  stock,  they  might  then  adopt  the  French 
plan  of  having  such  securities  negotiable  in  the  provinces,  as  they 
might  be  made  transferable  at  the  branches  of  the  bank  which 
they  appointed  as  agent. 

Xext  to  the  railway  companies,  as  applicants  for  public  loans,  come 
local  authorities.  The  law  as  to  borrowing  by  them  has  been  for  a 
long  time  in  a  complicated  and  unsatisfactory  state.  At  last  the 
complication  reached  such  a  height  in  the  London  metropolitan 
district  that  the  evil  had  to  be  met  by  parliament,  and  the  mode  of 
meeting  it  adopted  in  1869,  by  an  act  which  was  amended  in  1870, 
was  by  taking  the  analogy  of  government  stock  and  railway  deben- 
ture stock,  and  enabling  the  London  Metropolitan  Board  of  Works 
to  create  a  Metropolitan  Stock,  which  I  now  pmpose  to  describe. 

The  Metropolitan  Board  of  Works'  Act,  1869  (32  and  2>?t  Vic.  c. 
102),  recites  that  the  board  had  borrowed,  between  1855  ^^^  1869, 
£8,000,000  under  twenty-three  distinct  acts  of  parliament,  including 
such  various  names  as  "  The  Metropolis  Management  Act  ;'*  "  Covent 
Garden  Approach  and  Southwark  and  Westminster  Communication 
Act/'  "Finsbury  Park  Act;"  "Victoria  Park  Approach  Act;" 
"  Southwark  Park  Act ;"  "  Whitechapel  and  Holbom  Improvement 
Act;"  " Kensington  Improvement  Act ;"  "  Marylebone  (Stingo-lane) 
Improvement  Act  ;'*  "  Metropolitan  Fire  Brigade  Act ;"  **  Thames 
Embankment  Act ;"  "  The  Park  Lane  Improvement  Act/'    It  also 
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recites  that  the  sum  of  £2,000,000  more  was  wanted,  making  a 
debt  of  £10,000,000. 

All  future  borrowing  by  the  board  is  to  be  by  a  consolidated  stock, 
redeemable  at  the  option  of  the  board  at  par,  at  such  times  fixed  be- 
forehand as  the  Treasury  may  approve  of,  and  on  such  terms,  condi- 
tions, and  at  such  rate  of  interest,  as  may  be  in  like  manner  approved 
of.  There  is  to  be  no  priority  between  holders  of  the  stock,  but  the 
entire  stock  is  secured  on  the  whole  of  the  lands,  rents,  and  property 
belonging  to  the  board,  and  on  all  the  money  that  can  be  raised  by 
rates  under  the  act,  and  upon  the  improvement  fund.  The  books  for 
the  stock  may  be  kept  at  a  bank  approved  of  by  the  Treasury  or  at 
the  office  of  the  Commissioners. 

The  Public  Works  Loan  Commissioners  are  enabled  to  advance 
money  to  the  Board  on  the  security  of  consolidated  stock.  The  Com- 
missioners for  the  redemption  of  the  National  Debt,  if  they  think 
fit,  with  the  approval  of  the  Treasury,  may  invest  in  metropolitan 
stock  money  coming  into  their  hands  rtilating  to  savings  banks  and 
post  office  savings  banks. 

The  transfer  of  stock  is  made  exactly  like  that  of  government  stock, 
and  no  notice  of  any  trust — express,  implied,  or  constructive — shall 
be  entered  in  the  books  or  receivable  by  the  Board,  or  by  any  person 
or  body  corporate  who  keeps  the  books. 

With  regard  to  the  £8,000,000  of  existing  securities,  it  is  provided 
that  the  Board  may  enter  into  an  arrangement  mth  the  holders  of 
such  security  for  the  conversion  thereof  into  such  an  amount  of  con- 
solidated stock  as  may  be  arranged  between  them.  Provision  is 
made  for  enabling  trustees  and  persons  under  disabilities,  to  assent 
to  such  conversion,  or  to  the  discharge  of  their  security  before  the 
time  lixed  under  previous  acts  for  payment,  and  the  Board  are 
enabled  to  borrow  for  the  purpose  of  extinguishing  previous  loans. 

The  security  of  the  borrower  is  made  complete  by  a  very  summary 
proceeding  for  any  creditor  obtaining  a  receiver  if  payment  of  inter- 
est be  delayed.  Purchasers  of  stock  are  exempted  from  inquiry 
into  the  application  of  the  money,  and  the  purchasers  of  land  from 
the  Board  are  freed  from  all  charges,  so  that  sales  of  land  for  the 
redemption  of  debt  are  facilitated. 

The  plan  of  creating  the  Metropolitan  Consolidated  Stock  appears 
to  have  been  perfectly  successful. 

The  act  was  passed  on  nth  August,  1 869 ;  and  upon  the  4th  July, 
1870,  another  act  was  passed  enabling  the  Board  to  compound  for 
stamp  duties  on  metropoUtan  stock,  and  the  sum  thus  paid  was 
£9,895  2S.  6d.,  this  at  the  rate  of  composition  fixed  for  the  future, 
would  represent  the  issue  of  £2,638,700  stock. 

The  stock  having  been  taken  up  to  this  extent,  the  question  arises, 
what  saving  did  it  produce  in  the  rate  of  interest  on  Loans  of  Me- 
tropoHtan  Board  of  Works  in  the  market  ]  The  rate  the  Board  had 
to  pay  before  the  act,  appears  from  a  return  called  for  about  1 868, 
of  the  loans  of  the  Metropolitan  Board  of  Works,  and  the  rates  of 
interest  paid  therefor.  It  appeared  from  this  return  that  they  bor- 
rowed upon  their  general  rates  from  the  Clergy  Mutual  Insurance 
Association  in  1858,  at  the  rate  of  4  per  cent ,  £42,000.      But  in 
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1864  the  same  company  charged  for  ^  further  loan  of  £50,000,  4^ 
percent 

The  Bank  of  England  lent  on  the  same  security  in  1858  and  1859 
£40,000,  and  charged  4^  per  cent.  In  1 864  the  Bank  lent  a  further 
sum  of  £135,000,  Mid  between  1865  and  1867  a  sum  of  £55,000, 
but  at  4-^  per  cent. 

The  Commissioners  have  issued  a  3J  per  cent  stock,  dividends 
payable  quarterly,  and  its  price  in  the  market  on  the  13th  January 
was  93 i.  If  we  deduct  |th  per  cent  for  dividend,  wo  get  93  J, 
which  18  equivalent  to  3|  per  cent,  for  the  money  invested. 
So  that  the  London  Metropolitan  Board  are  enabled  to  borrow 
on  their  general  rates,  since  the  act  of  parliament,  at  3  J  per  cent, 
instead  of  4^,  being  a  saving  of  |  per  cent,  in  the  rate  of  interest,  or 
an  ultimate  annual  saving  of  1 6f  per  cent,  in  the  amount  of  interest 
payable  on  money  borrowed  from  private  lenders. 

Whilst  the  Metropolitan  Board  of  Works  had  to  pay  4^  per  cent 
on  money  borrowed  on  their  general  rates  on  the  old  system,  they 
had  obtained  a  government  guarantee  for  a  very  large  loan  of 
£3,850,000  for  main  drainage  from  the  Bank  of  England,  at  3^  per 
cent 

It  is,  however,  a  remarkable  fact,  that  under  the  new  act  they  are 
able  to  borrow  at  precisely  the  same  rate,  without  government  gua- 
rantee, as  they  paid  previously  with  government  guarantee,  verifying 
the  well-known  social  law  that  government  cannot  create  money.  It 
borrows  from  the  public  to  lend  for  various  purposes ;  but  a  govern- 
ment guarantee  is  only  a  pledge  that  the  Executive  and  Parliament 
will  aid  the  lender  in  getting  the  money  from  the  borrower. 

When,  however,  as  in  London,  the  law  as  to  raising  public  loans 
by  local  authorities  is  made  simple  and  complete,  the  ordinary  judi- 
cial remedy  for  enforcing  the  payment  of  the  lender  by  the  borrower 
is  sufficient  The  guarantee  of  the  Executive  and  Parliament  becomes 
unnecessary,  and  the  borrower  raises  money  at  as  low  a  rate  of  inte- 
rest without  it,  as  he  had  previously  done  with  it. 

To  sum  up  :  the  lesson  to  be  learned  from  the  London  Metropoli- 
tan Board  of  Works  Loan  Acts,  are — 

1®  A  simple  reform  in  the  law  extending  to  town  loans  the 
latest  improvements  in  finance,  has  enabled  the  Metropolitan 
Board  of  Works  to  raise  money  in  the  market  within  a  year 
and  a  half  of  the  plan  being  introduce*!,  at  .^,J  per  cent  in- 
stead of  4"^  per  cent.,  and  so  they  effect  a  saving  of  16^  per 
cent,  on  the  amount  of  interest  payable  on  private  loans. 

7.^  It  has  enabled  the  Board  to  dispense  with  the  compli- 
cations of  a  government  guarantee,  and  raise  money  direct 
from  the  public  at  the  same  rate  without  such  guarantee,  us 
it  had  previously  done  with  it. 

3**  It  has  inaugurated  a  plan  by  which,  when  the  security 
becomes  thoroughly  known,  the  Metropolitan  Board  may 
reasonably  expect  to  secure  a  further  reduction  of  interest  to 
3^  per  cent,  or  27I  per  cent  in  all,  in  the  annual  charge  for 
interest^  as  there  is  nothing  to  prevent  loans  of  the  local 
government  on  this  system  attaining  the  same  value  as  the 
loans  of  the  central  government 
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The  question  remains  to  be  considered  :  How  can  these  lessons  be 
applied  to  the  debts  and  boiTowing  powers  of  the  Town  Council  of 
Dublin? 

The  tirst  point  to  be  observed  is,  that  the  credit  of  the  To^vn  Coun- 
cil of  Dublin  in  obtaining  private  loans,  under  recent  acts  of  parlia- 
ment, appears  to  have  been  about  the  same  as  that  of  the  Metropoli- 
tan BoM^  of  Works  was  before  the  recent  act. 

The  London  Board  had  to  i)ay,  first  4,  then  4^  per  cent,  for  loans 
on  their  general  rates  to  the  Clergy  Mutual  Insurance  Association, 
and  4-J  per  cent,  to  the  Bank  of  Eugland ;  and  the  Town  Council  of 
Dublin  borrowed  £50,000  at  the  same  rate  from  the  Economic  Life 
Assurance  Association;  and  for  loans  of  small  amounts,  and  for 
more  recent  loans,  they  had  to  pay  5  per  cent. 

The  rate  for  the  best  railway  debenture  stock  is  at  this  moment 
the  same  in  London  and  in  Dublin.  Thus,  the  4  per  cent,  debenture 
stock  of  the  Great  Southern  and  Western  Railway  in  Dublin  is 
quoted  at  98.  The  4  per  cent,  debenture  stock  of  the  London  and 
North-western  Railway  (including  dividend)  is  at  present  from  98 
to  1 00.  Under  these  circumstances  if  the  price  of  the  London  me- 
tropolitan stock  represents  3|  per  cent,  there  is  every  reason  to  be- 
lieve that  a  3|  Dublin  metropolitan  stock,  if  all  the  necessary  condi- 
tions were  provided  for  in  the  act  authorizing  the  stock,  could  be 
issued  at  par. 

If  this  could  be  done,  there  would  be  a  saving  of  25  per  cent,  on 
the  interest  of  all  private  loans  borrowed  at  <;  per  cent,  and  of  16^ 
per  cent,  on  the  interest  of  all  private  loans  borrowed  at4i  per  cent. 
Upon  the  £42,500  loans,  at  4^  per  cent.,  the  saving  would  be  £318 
a  year.  Upon  the  £37,500  loans,  at  5  per  cent.,  the  saving  would  be 
£469,  or  a  total  saving  in  these  loans*  of  £787  a  year. 

The  Town  Council  recently  made  a  very  satisfactory  arrangement 
with  the  government  as  to  £382,000  Water  Works  Loans  borrowed 
from  the  Public  Works  Loans  Commissioners.  This  is  to  be  repaid, 
I  am  informed,  **by  seventy-nine  half-yearly  payments,  on  30th 
June  and  3i8t  December  of  £9,550,  5  per  cent,  on  £382,000,  the 
balance  of  principal  and  interest  to  be  paid  3i6t  December,  1909." 
This  5  per  cent,  per  annum,  includes  sinking  fund.  This  arrange- 
ment is  most  satisfactory,  as  it  saves  all  borrowing  at  5,  4^,  or  4  per 
cent,  interest,  and  secures  the  money  for  the  entire  period  at  35  per 
cent,  interest,  with  a  sinking  fund  of  1^  per  cent,  improved  at  3| 
per  cent. ;  but  even  this  is  not  so  favourable  as  money  raised  and 
accumulated  at  3|  per  cent.,  as  the  loan  would  thus  be  paid  off  in 
.37i  years  instead  of  39 J,  and  with  quarterly  payments  of  interest 
at  even  a  shorter  period. 

Again  as  to  future  government  loans,  if  the  Dublin  Metropoli- 
tan Stock  succeeded,  the  Town  Council  would  be  able,  like  the 
London  Board,  to  dispense  with  government  guarantee,  and  to  ob- 
tain the  money  for  the  main  drainage  direct  from  the  public  at 


•  The  Town  Council's  accounts  do  not  give  the  particulars  of  all  their  loans, 
but  I  was  kindly  supplied  with  those  fibres  as  to  some  waterworks  mortgage  s 
outiitanding  at  30th  August,  1870. 
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one-fourtli  per  cent,  lower  than  the  terms  the  Public  Works  Loan 
Commissioners  are  authorized  to  lend  for  that  purpose,  by  statute 
^;^  and  34  Vic.,  c.  106.  The  rate  of  loan  fixed  is  4  per  cent.,  with 
I  per  cent  for  a  sinking  fund.  As  this  loan  is  to  be  £350,000, 
the  sanng  of  a  quarter  per  cent,  on  it  would  be  £875  a-year;  and  if 
the  Dublin  Metropolitan  Stock  should  ultimately  be  reduced  to  3-^, 
the  saving  would  be  £1,750  a-year,  and  if  to  3 ^  per  cent,  the 
saving  would  be  £2,625  a-year. 

1  have  hitherto  dwelt  on  the  grounds  for  extending  the  London 
system  to  Dublin  which  are  strictly  common  to  both  the  town  au- 
thorities. There  exist,  however,  a  class  of  securities  mostly  handed 
down  from  the  authorities,  whom  the  Dublin  Town  Council  suc- 
ceeded, which  have  no  existence  in  connexion  with  the  London 
Metropolitan  Board.     I  refer  to  the  debentures. 

An  examination  of  the  stock  list  of  the  Dublin  Stock  Exchange 
of  the  past  year,  shows  the  following  results : — 

There  are  on  the  Dublin  market  six  classes  of  debentures,  con- 
nected with  property  or  taxes  and  tolls  under  the  Town  Council  of 
Dublin,  and  three  of  these  are  still  in  Irish  currency. 

The  interest  payable  on  the  Cattle  Market  Debentures,  charged  on 
tolls  only,  is  6  per  cent.,  and  on  all  the  other  Debentures  is  4  per 
cent  The  amount  of  each  Debenture  and  Total  outstanding  debt 
is  as  follows  : — 

BritLih. 
£        8.        d.  £  8.        d. 

City  Debentures,  Irish  Currency     92     6     2|    9l^  o^a  ii 

Do.  (deferred)  Irish  Currency*  g2     6     2  f  ^   ^^^  '^  ^ 

Do.  British  Currency              100    o     o       27,500  o     o 

Pipe  Water  Debentures,  Ir.  Cur.      9262I             c  'j     S 

Do.          British  Currency      100     o     o  J    '   '     ^  ' 

286,899  19  II 
Cattle  Market  Debentures  100    o    o       i7»55o    o    o 

Total        £304,449  19  u 

The  Irish  Debentures  of  £92  6s.  2d.  bear  the  interest  of 
£1  168.  ii|<i.,  half-yearly,  or  £2  Irish. 

The  inconvenience  of  this  security  is  shown  by  items  in  the  Town 
Councirs  accounts  for  1869,  where,  besides  the  regular  charge 
for  interest  on  debentures,  there  was  paid  in  fractions  on  Irish  cur- 
rency debentures,  September,  1868,  8s.  6d.,  March,  1869,  9s.  7d. 

These  debentures  pass  on  deHvery  from  hand  to  hand,  and  so  are 
unsuitable  as  trustee  security. 

The  latest  price  of  only  four  of  these  appears  on  the  stock  ex- 
change list  during  the  past  year. 

The  cattle  market  debentures  were  at  105,  implying  a  credit  on 
the  cattle  market  rates,  at  5|  per  cent. 

The  City  Debentures,*  (Deferred)  Irish  currency  £92  6s.  2d.,  were 
at  last  quotation  £76,  or  depreciated  17.7  per  cent.  This  is  equi- 
valent to  4.86  per  cent,  interest*  on  the  money  invested.    The  New 

*  These  Debentores  are  called  deferred,  because,  when  firat  iraued,  the  inte' 
rest  waa  deferred  for  about  three  years,  but  the  name  doen  not,  I  am  informed, 
•mply  any  real  postponement  of  change  at  the  present  time. 
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Pipe  Water  Debentures  of  £ioo  (bearing  date  March,  1837)  at  ^^* 
quotation  are  86f,  or  depreciated  13.62  per  cent.,  equivalent  to  4.63 
per  cent,  interest  on  the  money  invested.  The  City  Debentures, 
Irish  currency  £92  6s.  id.,  were  at  last  quotation  84^,  or  depreci- 
ated 8.45  per  cent.,  equivalent  to  4.73  per  cent,  interest  on  the 
money  invested. 

For  the  City  Debentures  (British  currency),  and  the  Pipe  Water 
Debentures  (Irish  currency)^  no  price  is  quoted,  implying  few  trans- 
fers in  the  market 

Taking  the  other  securities,  we  have  it  that  the  credit  of  the 
Town  Council  in  these  securities  is  4.73  percent.,  4.63  per  cent., 
4,86  per  cent,  and  5}  per  cent 

We  have  thus  at  once  a  field  for  applying  the  principles  of  the 
Metropolitan  Board  of  Works  Loan  Act  to  Dublin.  We  have  a 
complicated  system  of  securities  that  are  depreciated  in  the  market. 

If  all  the  debentures  were  converted  into  a  3}  Dublin  Metropolitan 
Stock,  there  would  be  a  saving  in  the  interest  of  ^  per  cent,  on 
£287,000,  and  of  2  J  per  cent,  on  £1 7,550,  or  £  1,1 1 2  a  year.  If  they 
were  all  converted  at  their  present  market  pricfi,  the  extent  of  saving 
by  conversion  can  be  readily  calculated.  The  city  debentures  (de- 
ferred) Irish  currency*  are  for  such  a  small  sum,  about  £5,000, 
that  their  market  price  would  have  little  effect  on  the  total. 

The  saving  on  City  Debentures,  both  Irish  and  Brit- 
ish, £214,885,  at  8*1  per  cent.,  depreciated  as 
above,  may  be  estimated  at        ...         ...         ...       £17,405 

The  saving  on  the  pipe  water  debentures,  both  Irish 
and  British,  £72,015,  at  13-62  per  cent,  deprecia- 
tion as  above,  may  be  estimated  at  ...         ...         £9,808 

Total  saving    ...       £27,213 

If  tlus  saving  were  effected  in  the  conversion,  the  debenture  stock 
that  would  require  to  be  issued  would  be  so  much  less,  or  £259,787 
instead  of  £287,000  debentures,  and,  in  addition,  the  saving  of  ^ 
per  cent  already  referred  to,  on  the  interest  of  the  large  sum,  there 
could  be  a  further  annual  saving  of  3|  on  £27,213,  or  £1,020 
making  the  immediate  possible  saving,  arising  out  of  the  conver- 
sion of  debentures,  into  3}  Metropolitan  Stock,  £2,132  a  year.  If 
the  stock  was  ultimately  reduced  to  3^  per  cent.,  the  saving  would 
be  increased  by  £1,522,  so  that  the  ultimate  possible  saving  from 
the  conversion  of  debentures  alone  would  be  £3,654  a  year. 

The  whole  possible  saving  at  3I  per  cent,  is  on  private 

loans            .■          ...         ...         .*.         *..         •••  jc^oy 

On  Main  Drainage  Loans      875 

And  in  Debentures ...  ^t^3^ 


Total  estimatedf  per  annum,  3,794 


*  Vide  note  on  preceding  page. 

t  In  these  estimates  I  lukve  not  included,  on  the  one  hand,  ^  per  cent,  on  the 
Waterworks'  Loans,  nor  estimated  the  possible  rise  of  interest  as  the  mortgages 
to  pay  off  instalments  of  loan  from  Economic  Assurance  Company  falling  due. 
On  the  other  hand,  I  have  not  estimated  the  effect  of  the  contract  with  the 
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K  the  proposed  stock  should  fall  to  3  J  per  cent.  ^  per  cent,  on 
the  whole  loans  of  £1,116,500,  would  raise  the  total  estimated 
saving  £9,3  76  per  annum. 

There  are  various  small  economies  and  simplifications  which 
would  arise  from  the  creation  of  Dublin  Metropolitan  stock.  Thus 
the  gradual  redemption  of  debt  would  be  provided  for  by  a  fixed 
operation  of  having  the  stock  all  issued  like  the  government  funds, 
redeemable  after  a  certain  period,  and  with  certain  notice  at  par ; 
and  a  provision  that  sufiicient  taxation  should  be  raised  to  redeem 
a  fixed  proportion,  say  a  hundredth  part  of  the  original  debt  each 
year,  with  interest  on  what  was  redeemed  applied  to  further  re- 
demption. 

This  redemption  money,  together  with  the  produce  of  all  sales  of 
land  (as  is  provided  in  the  case  of  the  Metropolitan  Board  of  Works), 
should  be  applied  in  purchasing  stock  if  below  par,  or  the  paying  off 
at  par.  At  present  there  are  several  sinking  funds — one  applied 
to  purchase  debentures ;  another  connected  with  the  water  works 
loan ;  a  third  invested  in  the  government  funds ;  and  there  will  be  a 
fourUi  connected  with  main  drainage  loan ;  so  that  whilst  the  Town 
Council  are  borrowing  money  at  5  per  cent,  and  paying  commission 
to  have  some  of  their  loans  taken  up,  they  have  from  the  com- 
plication of  existing  arrangements  £5,470  in  government  stock  ac- 
cumulating in  a  sinking  fund  at  3i  per  cent. 

If  the  issue  of  Dublin  Metropolitan  Stock  was  fully  carried  out,  a 
further  sinking  fund  might  be  applied  to  it  by  the  gradual  sale  of 
the  ToAvn  Council  estates. 

It  appears  anomalous  that  the  Town  Council  of  Dublin  should 
be  managing  property  let  at  weekly  and  quarterly  rents  at  Baldoyle, 
and  that  the  time  of  No.  3  Committee  should  be  taken  up  in  visit- 
ing that  estate.  It  seems  an  expensive  machinery  for  the  ma- 
nagement of  such  property.  Other  estates  are  of  an  agricultural 
character,  suitable  for  sale  under  the  Land  Act. 

Some  years  ago  the  unsatisfactory  position  of  the  City  of  Dublin 
as  to  the  means  of  extinguishing  fires  from  the  complicated  and 
antiquated  system  of  parish  engines,  with  a  division  of  authority  and 
responsibility  between  the  police  brigade  and  the  brigades  of  Insu- 
rance Companies  was  pointed  out  in  this  society.  The  town  council 
at  once  took  the  matter  up  and  established  the  fire  brigade,  and  led 
the  way  to  the  introduction  of  a  similar  system  in  London. 

When  the  supply  of  water  was  complained  of,  the  town  council 
struck  out  the  Vartry  water  scheme,  and  notwithstanding  great 
opposition  and  difficulties,  achieved  the  successful  result  which 
every  one  now  admits.  In  the  same  spirit  they  have  taken  up  the 
purification  of  the  Liffey.  These  great  and  useful  undertakings  have 
led,  as  in  London,  to  a  large  increase  of  the  permanent  debt  on  the 


Hibernian  Bank,  under  which  the  Bank  took  up  all  debentures  the  holders  of 
which  refused  to  accept  4  per  cent,  instead  of  5  per  cent  ;  and  the  Town 
Council  contracted  to  apply  an  annual  sinking  fund  to  redeem  the  debentures 
at  a  certain  rate.  The  estimates  are,  however,  sufficiently  close  to  support  the 
principles  contended  for. 
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city,  and  so  have  made  the  economical  management  of  that  debt 
assume  an  importance  which  it  has  not  hitherto  had. 

The  financial  management  of  our  railways  and  the  successful 
management  of  our  joint  stock  banks,  makes  me  feel  confident  that 
if  the  Town  Council  of  Dublin  will  give  us  the  benefit  of  the  plan  of 
consolidated  metropolitan  stock  so  successfully  introduced  in  London, 
with  the  few  practical  improvements  I  have  ventured  to  suggest, 
they  will  shew  the  stability  of  ci-edit  in  Ireland  by  raising  the 
money  at  as  low  a  rate  as  the  London  Metropolitan  Board  of  Works ; 
they  will  set  an  example  which  will  benefit  every  town  in  Ireland, 
many  of  which  have  now  to  pay  5  per  cent,  or  higher  for  their  loans ; 
they  will  confer  a  boon  on  prudent  investors  by  putting  an  end  to 
all  risk  in  town  loans ;  and  by  substituting  for  the  old  city  debentures 
in  the  Irish  currency,  with  the  odd  sum  of  £92  6s.  2d.  for  each  de- 
benture and  fractions  in  the  interest,  the  safest  and  most  convenient 
investment  which  the  latest  improvements  in  the  financial  arrange- 
ments of  the  world  can  suggest. 

In  conclusion,  the  plan  1  venture  to  submit  involves  the  follow- 
ing propositions : — 

ist.  That  the  Town  Council  of  Dublin  should  seek  for 
powers  to  issue  a  3I  Dublin  Metropolitan  Stock,  to  be  a 
charge  on  all  their  property  and  taxing  powers,  next  after 
existing  charges. 

2nd.  That  the  stock  should  be  all  inscribed  and  trans- 
ferred in  books  to  bo  kept  by  a  bank,  to  be  selected  by  the 
Town  Council,  dividends  to  be  payable  by  post,  and  the 
stock  to  bo  transferable  at  any  branch  of  the  bank  employed 
as  agent  for  the  Town  CounciL 

3rd.  That  the  first  inscription  of  all  stock  in  the  books  of 
the  bank  should  be  submitted  to  a  Judge  of  the  Queen's 
Bench  as  presentments  now  are,  with  evidence  that  the  sum 
proposed  to  be  inscribed  was  within  the  limits  sanctioned  by 
statute ;  and  that  the  conditions,  if  any,  as  to  conversion  or 
extinction  of  previous  securities,  had  been  complied  with, 
and  the  judge's  orders  sanctioning  the  inscription  should 
give  the  stock  so  entered  absolute  title  under  the  statute. 

4tli.  That  the  stock  should  be  regulated  upon  the  same 
legal  basis  as  London  Metropolitan  Stock. 

,5  th.  That  the  Public  Works  Loan  Commissioners  should 
be,  in  like  manner,  enabled  to  lend  upon  the  security  of  it. 

6th.  That  the  Commissioners  for  the  reduction  of  National 
Debt  should  be  enabled,  as  in  case  of  London  Metropolitan 
Stock  to  invest  the  deposits  of  trustee  savings  banks  and  Post 
Office  Savings  Banks  in  it. 

7  th.  That  when  all  prior  charges  had  been  discharged,  or 
converted,  the  Dublin  Metropolitan  Stock  should  be  declared 
good  security  for  trustees  to  invest  in,  and  the  Court  of 
Chancery,  and  Landed  Estates  Court  and  other  courts  should 
be  enabled  to  sanction  investments  in  it  of  the  money  of 
suitors. 
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II. — On  the  Expediency  of  the  Total  Aboliiion  of  Grand  Juries  in 
Ireland.     By  George  Orme  Malley,  Q.C. 

[Read  Tuesday,  14U1  February,  1871.] 

Pdblic  interest  in  this  important  question  has  during  the  last  twenty 
years  been  increasing  each  year  in  intensity,  and  within  the  last 
four  or  five  years  it  has  become  almost  irresistible.  The  advocates 
of  the  old  regime  are  startled  at  the  levelling  tendency  of  such  an 
innovation,  and  exclaim  against  the  destructive  principle  involved  in 
its  citation.  They  dilate  on  the  expediency  of  upholding  the  power 
and  usefulness  of  the  aristocracy,  the  propriety  of  bringing  the  influ- 
ential territorial  classes  together  at  stated  periods  twice  a  year,  to 
consider  and  discharge  the  duties  of  country  gentlemen  in  disposing 
of  the  financial  affairs  of  their  respective  counties,  thereby  strength- 
ening the  ties  which  bind  them  to  the  soil,  and  increasing  their  in- 
terest in  the  welfare  and  progressive  improvement  of  the  country. 
The  force  of  their  argument  though  undoubtedly  strong,  is  in  my  opi- 
nion founded  on  fallacious  principles.  If  the  more  influential  classes 
can  only  be  induced  to  take  an  interest  in  their  country's  welfare  by 
perpetuating  an  attraction  which  is  in  itself  an  evil,  then  I  am  dis- 
posed to  consider  their  motives  unjustifiable ;  and  that  they  should 
reconcile  themselves  in  time  to  a  change  which  must  inevitably  fol- 
low the  beneficial  innovations  which  recent  legislation  and  the  irre- 
sistible force  of  public  opinion  have  produced. 

The  grand  jury  is  the  only  public  institution  now  in  existence 
which  on  a  lai^e  scale  controls  and  administers  taxation  without  re- 
presentation. The  grand  jury  is  selected  by  one  individual  irresjjon- 
sible  to  all  authority,  except  public  opinion,  and  the  occasional  and 
ineflcctual  remonstrance  of  the  judge  of  assize.  The  high  sherifl*,  in 
obedience  to  the  precept,  summonses  a  panel  of  country  gentlemen 
giving  precedence  as  a  matter  of  courtesy  to  the  county  representa- 
tives, who  are  generally  absent  on  parliamentary  duty;  selecting  after 
them  certain  customary  baronial  representatives;  and  then  such 
landed  proprietors  as  favour,  friendship,  political  influence,  or  rela- 
tionship, may  induce  him  to  prefer.  Generally,  the  consciousness  of 
responsibility  and  a  sense  of  high  honour,  not  unusual  amongst  his 
class,  restrains  a  high  sherifi*  from  abusing  his  privilege,  but  the  ex- 
ceptions are  frequent,  and  public  dissatisfaction  is  often  produced  by 
the  cliqueism  which  preponderates  in  the  grand  jury  room.  Some- 
times large  absentee  proprietors  are  represented  by  agents,  whose  pro- 
fessional calling  or  status  elicits  the  condemnation  of  the  judge,  and 
frequently  grand  jurors  of  wealth,  respectability,  and  integrity,  are 
displaced  by  unknown  or  unworthy  competitors.  This  state  of 
things  is  not  always  attributable  to  the  high  sheriff.  The  sub  is  fre- 
quently allowed  to  assume  the  responsibility  of  the  selection,  and 
his  superior  when  remonstrated  with  or  condemned,  shifts  the 
blame  from  his  own  shoulders  to  those  of  his  more  patient  and  less 
scnipulous  inferior.  When  this  state  of  things  does  not  exist, 
an  evil  of  a  contrary  character  is  likely  to  be  the  rule.      The 
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grand  jury  becomes  a  permanent  body,  certain  of  re-election  and 
possessing  a  perpetual  monopoly  of  power  and  patronage.  This 
leads  to  corruption,  manifested  in  the  unfair  election  or  rejection  of 
presentments,  or  the  appointment  or  dismissal  of  county  officers. 
As  an  aristocratic  assemblage  calculated  to  maintain  and  extend  the 
influence  of  cliques  among  the  higher  and  wealthier  classes  in  a 
county,  the  grand  jury  system  is  unapproachable.  A  few  leading 
men  who  perhaps  can  talk  well  and  command  a  few  adherents  to 
applaud  them,  generally  control  the  entire  business  at  the  assizes. 
Instances  have  been  known  of  a  few  magnates  dining  at  the  resi- 
dence of  one  of  their  number  and  arranging  over  their  wine  the 
business  in  which  each  was  interested.  Alliances  of  a  give-and-take 
character  have  been  contracted  on  those  occasions,  and  presentments 
in  which  each  individual  was  interested  rendered  secure  by  his  under- 
taking to  give  others  a  like  support  to  that  which  ho  was  desirous  of 
obtaining  for  himself.  Thus  the  public  purse  has  often  contributed  to 
the  private  w^ants  of  individuals  ;  districts  have  been  improved  by 
roads  innumerable,  whilst  others  have  been  left  neglected  and  unap- 
proachable ;  defending  walls  have  been  built  along  demesnes  and 
grass  farms,  whilst  deep  rivers  and  morasses  have  been  left  neglected 
— ya-vvning  for  their  victims  in  fearful  proximity  to  much  frequented 
roads ;  bridges  have  been  built  on  dry  land,  and  the  beds  of  rivers 
changed  to  supply  their  useless  arches  with  an  excuse  for  their  con- 
struction. The  jobbery  of  the  grand  juries  has  been  a  bye -word  in 
many  counties,  and  men  who  in  other  conditions  and  relations  of  life 
were  honour  and  honesty  personified,  have  not  thought  it  necessaiy 
to  assume  even  the  appearance  of  purity  or  disinterestedness  when 
engaged  in  voting  for  the  misappropriation  of  public  money. 

One  of  the  strongest  arguments  used  by  the  advocates  of  the 
present  system  is,  that  it  gives  the  circuit  judges  an  opportunity  in 
open  court  of  addressing  the  grand  juries  upon  the  state  of  their  res- 
pective counties,  and  thus  affording  the  public,  through  the  medium  of 
the  press,  information  the  most  valuable  and  authentic,  from  a  source 
the  best  informed  and  least  capable  of  being  influenced  by  private 
or  political  bias.  No  doubt  this  is  a  valuable,  a  time-honoured,  an 
important,  and  a  very  imposing  ceremony,  but  I  do  not  see  why 
that  opportunity  may  not  be  equally  as  well  and  as  conveniently 
afforded  by  requiring  the  attendance  of  the  county  board,  hereinafter 
suggested,  on  the  first  day  of  the  assizes,  and  by  substituting  them 
as  a  select  audience,  and  instituting  the  practice  that,  at  the  com- 
mencement of  the  sittings  the  list  of  criminals  should  be  read  out 
by  the  clerk  of  the  crown,  and  the  presiding  judge  empowered  to 
comment  as  before  on  the  calendar  thus  published.  It  is  not  neces- 
sary that  he  should  be  obliged  to  address  Mr.  Foreman  and  Gen- 
tlemen of  the  Grand  Jury.  He  could  state  his  opinions  without 
having  recourse  to  that  stereotyped  form,  and  he  could  be  equally 
as  eloquent  or  impressive  when  addressing  a  county  board  and  the 
assembled  body  of  stipendiary  magistrates,  and  through  them  the 
public  at  large,  as  if  he  was  honoured  by  the  silent  attention  of 
twenty -three  gentlemen  in  the  box. 

In  the  foregoing  remarks  1  have  referred  to  only  a  few  of  the  ob- 
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jections  which  are  entertained  to  the  continuance  of  the  grand  jury 
system.  There  are  many  others  which  were  deposed  to  by  the 
witnesses  who  were  examined  before  the  select  committee  on  grand 
jury  presentments  in  1867,  of  which  The  O'Connor  Don  was 
chairman,  and  to  whose  proceedings  I  shall  hereafter  refer,  but  as  I 
do  not  desire  to  strengthen  my  argument  by  what  might  be  con- 
sidered an  unnecessary  detail  of  objections,  I  refer  those  of  my  hearers 
who  take  a  pleasure  in  perusing  blue  books,  to  the  information  which 
that  voluminous  body  of  evidence  contains. 

It  is  now  several  years  since  Sir  William  Somcrville  brought 
this  matter  under  the  notice  of  the  legislature  in  a  bill  which  he 
introduced  for  the  abolition  of  the  fiscal  powers  of  grand  juries. 
That  bill  was  thrown  out  or  withdrawn  in  consequence  of  the  pre- 
judice which  a  body  constituted  like  the  House  of  Conmions  at 
that  period  naturally  entertained  against  a  measure  which  affected 
themselves  in  their  capacities  as  country  gentlemen.  As  a  rule, 
almost  every  county  member  is  a  grand  juror  of  greater  or  less 
standing,  either  wedded  to  the  system  fi-om  prejudices  fostered  by 
time  and  agreeable  associations,  or  charmed  by  the  novelty  of  recent 
experience.  The  agitation  was  not  revived  until  the  session  of  1861, 
when  Colonel  French  introduced  a  bill  proposing  a  reform  in  the 
mode  of  election  of  the  associated  cess-payers  at  presentment  ses- 
sions from  the  general  body  of  baronial  cess-payers,  by  substituting 
voting  papers  to  be  filled  up  by  the  general  body  of  cess-payers 
according  to  the  poor-law  system,  and  substituting  same  for  the 
selection  by  the  grand  jury,  and  subsequent  ballot  at  presentment 
sessions,  authorised  by  the  Grand  Jury  Act  of  1 836,  6  and  7  Wm.  IV. 
c.  116.  But  this  trifiing  and  unimportant  attempt  at  introducing 
representation  into  fiscal  matters  was  unsuccessful,  and  the  bill  was 
withdrawn. 

In  1 864,  the  question  was  again  revived  by  Mr.  Gladstone,  then 
Chancellor  of  the  Excheijuer,  and  Mr.  F.  Peel,  one  of  the  Secretaries 
to  the  Treasury,  who  introduced  a  bill  similar  to  Sir  William 
Somerville's,  proposing  to  abolish  the  fiscal  powers  of  the  grand 
jury,  but  it  was  not  proceeded  with  in  that  year,  and  in  1 865  it  was 
again  taken  up  by  Mr.  Blake,  the  present  Commissioner  of  Fisheries, 
Air.  McMahon,  and  Mr.  Maguire,  who  seemed  to  have  had  no  better 
success  than  their  predecessors,  as  nothing  more  was  done  until  the 
year  1867,  when  The  O'Connor  Don  obtained  a  committee,  consist- 
ing of  fifteen  experienced  grand  jurors,  who  proceeded  to  take  evi- 
dence and  sat  for  several  months,  and  whose  report  after  so  much 
labour  is  suggestive  of  very  little  deserving  of  notice  or  approval 

The  report,  after  referring  to  the  well-known  constitution  of  grand 
juries  and  presentment  sessions,  states  that  the  committee  '*  does  not 
consider  it  necessary  to  recommend  the  total  abolition  of  the  exist- 
ing system,  believing  that  it  can  be  so  far  modified  as  to  do  away 
with  all  the  just  objections  raised  to  it.'' 

The  modifications  they  suggest  are  the  division  of  the  baronies 
into  electoral  districts,  each  of  which  should  elect  a  representative  to 
sit  at  the  baronial  sessions,  election  to  be  on  the  poor-law  system,  in 
preference  to  being  taken  by  ballot,  which  they  condemn ;  that  the 
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elected  representatives  should  be  associated  with  an  equal  number  of 
magistrates  qualified  by  residence  or  property  in  the  barony. 

The  county  at  large  sessions  to  consist  of  delegates  selected  equally 
from  these  two  classes  by  the  baronial  session. 

The  committee  do  not  think  it  advisable  to  do  away  with  the 
fiscal  powers  of  the  grand  jury  or  to  alter  materially  its  constitution, 
"  because  they  think  it  essential  that  the  sessions  should  be  con- 
trolled by  some  superior  body." 

Now  if  that  be  the  case  for  the  defence,  I  confess  I  think  it  a  very 
weak  one.  If  tlie  only  recommendation  for  the  continuation  of  the 
existence  of  one  body,  is,  that  it  is  a  check  upon  the  delinquencies 
of  another,  I  think  the  sooner  both  are  abolished  the  better. 

They  recommend  property  or  residence  in  the  county  as  an  essen- 
tial qualification  for  all  future  grand  jurors,  a  recommendation  which 
would  be  likely  to  exclude  non-resident  land  agents  and  parliamen- 
tary representatives  oi  foreign  domicile. 

They  then  recommend  the  appointment  of  a  permanent  commit- 
tee like  that  existing  in  the  county  of  Dublin,  which  could  make 
advances,  check  accounts,  and  deal  with  urgent  matters  in  the  inter- 
vals between  the  assizes.  This  would  be  a  poor  and  very  insufficient 
remedy  for  the  inconvenience  occasioned  by  the  non-existence  of 
the  grand  jury  for  eight  months  of  the  year,  which  I  shdl  presently 
refer  to. 

They  make  an  important  suggestion,  that  the  tedious  and  expen- 
sive process  of  trying  malicious  injuries  before  three  successive  tri- 
bunals should  be  abolished,  and  that  they  should  be  tried  before  the 
chairman  or  judge  of  assize. 

They  then  proceed  with  a  few  minor  suggestions,  such  as  that  the 
lowest  tender  should  be  accepted;  facilities  given  for  more  eflfectually 
suing  contractors  ;  and  conclude  with  a  recommendation  to  embody 
the  several  grand  jury  acts  in  one. 

As  the  principle  of  Mr.  Blake's  bill  seemed  to  have  engaged  the 
attention  of  the  committee,  and  to  have  directed  the  course  of  their 
enquiry — although  I  cannot  find  that  it  was  in  terms  referred  to 
by  them — I  think  a  short  summary  of  its  provisions  and  defects 
necessary. 

The  bill  proposed  to  abolish  the  fiscal  powers  of  grand  juries,  but 
to  leave  their  criminal  powers  untouched.  It  then  provided  that 
two  classes  of  boards  should  be  formed  —  one  to  be  called  the 
baronial  boards,  which  w^ere  to  be  substituted  for  the  presentment 
sessions  ;  and  the  other'  the  county  boards,  which  were  to  be  substi- 
tuted for  the  several  grand  juries. 

The  lists  for  forming  the  baronial  boards,  instead  of  being  selected 
from  the  largest  cess  payers  as  at  present,  were  to  be  elected  in  the 
first  instance  by  the  general  body  of  the  ratepayers,  on  the  poor  law 
system  of  voting ;  which  list  should  be  submitted  to  the  Lord  Lieu- 
tenant, who  was  to  be  empowered  to  select  not  less  than  six  or 
more  than  nine,  to  be  associated  with  an  equal  number  of  magis- 
trates, making  not  less  than  twelve  or  more  than  eighteen  for  every 
baronial  board  in  Ireland. 

Now,  I  object  to  this  mode  of  selection  for  two  reasons.     First,  I 
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^o  not  thiiik  that  everything  should  be  referred  to  the  Lord  Lieu- 
tenant ;  the  Castle  departments  are  already  sufficiently  numerous  and 
extensive,  and  if  the  powers  to  be  conferred  by  the  local  government 
acts  now  in  contemplation,  be  added  to  those  with  which  His  Ex- 
cellency is  supposed  to  bo  already  onerated,  and  if  every  statute 
that  is  proposed  contains  a  clause  referring  every  "  Gordian  knot "  to 
his  unravdling,  I  fear  his  hands  will  soon  l)e  inconveniently  full  of 
difficulties.     Secondly,  I  think  the  selection  could  be  more  conve- 
niently made  on  the  principle  of  every  scrutiny,  and  that  a  smaller 
number  than  twelve  would  be  a  more  efficient  minimum. 

The  county  boards  who  were  to  be  substituted  for  the  grand  juries 

were  to  consist  of  one  representative  to  be  taken  from  each  of  the 

baronial  boards,  to  be  associated  with  an  equal  number  of  magistrates 

paying  county  cess.     Peers  to  be  members  ex-officio.     The  board  to 

goout  annually  by  rotation,  but  to  be  eligible  for  re-election.     The 

county  board  to  be  a  corporation.      Quarterly  meetings  to  be  held 

by  the  baronial  boards  in  the  first  week  of  each  month,  pursuant  to 

public  notice.     The  powers  of  grand  juries  to  be  transferred  to  the 

board,  and  special  powers  given  in  drainage,  lunatic  asylums,  bridge 

toils,  and  other  matters. 

I  consider  the  baronial  distribution  contemplated  by  this  bill  an 
inconvenient  one.  Tlie  area  in  some  counties  is  very  large  and  the 
inconvenience  of  travelling  long  distances  would  prevent  many  asso- 
ciated cess-payers  from  attending.  1  think  either  the  union  or  elec- 
toral district  system  preferable.  It  has  the  recommendation  of  sup- 
plying the  poor-law  machinery  ready  at  hand,  and  as  that  system  of 
election  seems  to  meet  with  the  approval  of  every  witness,  I  think 
the  constituency  in  each  case  should  be  the  same  although  the 
representatives  may  be  different.  I  think  the  minor  board  in- 
tended to  supplant  the  presentment  sessions  should  be  a  corporation 
consisting  of  resident  and  qualified  magistrates  and  associated  cess- 
pay  ers,  each  to  be  elected  by  the  ratepayers  from  the  lists  to  be  fur- 
nished with  the  voting  papers,  a  standard  of  valuations  to  be  adopted 
as  a  qualification  for  the  associated  cess- payer  alone.  I  think  the 
minor  boards  should  be  either  union  or  electoral  boards,  distinguished 
by  name  from  boards  of  guardians,  holding  their  meetings  at  dif- 
ferent times  and  places  ;  but  one  of  those  meetings  should  be  a  fixed 
monthly  ordinary  meeting,  and  all  extraordinary  meetings  should  be 
convened  at  any  time  by  any  two  or  more  associated  cess-payers  or 
ex-ofiicio  magistrates,  for  the  effectual  despatch  of  business  all  through 
the  year. 

The  average  area  of  the  unions  in  Ireland  is  about  1 20,000  acres 
each.  The  population  in  each  union  about  50,000.  In  some  in- 
stances the  unions  would  require  to  be  divided  (as  the  area  would 
be  inconveniently  large,  in  the  county  of  Carlow,  for  instance,  the 
union  is  co-extensive  with  the  county)  but  these  are  matters  of 
detail.  The  union  boards  thus  created  would  supplant  the  present- 
ment sessions,  and  be  elected  for  the  discharge  of  their  fiscal  business. 
The  county  board  should  be  composed  of  peers  ex-officio  having 
property  in  the  county  ;  of  the  chairmen  of  the  minor  boards  also 
ex-officio,  and  of  either  one  or  two  of  the  general  body  of  the  said 
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minor  boards  to  be  elected  by  the  majority  of  the  members.  The 
county  boards  thus  elected  would  be  a  quasi  court  of  appeal  from 
the  union  boards,  and  should  have  the  power  of  fiating  or  rejecting 
presentments  which  liad  been  passed  by  the  latter,  and  shoidd  also 
have  the  power  of  entertaining  all  presentments  aflfecting  the  county 
at  large  or  more  than  one  union  in  the  county.  The  county  board 
should  also  be  a  corporation,  holding  four  ordinary  meetings  in  the 
year,  and  extraordinary  meetings  when  authorized  by  a  suitable  re- 
([uisition  from  two  or  more  of  the  minor  boards. 

In  these  particulars  I  consider  this  proposed  bill  defective. 
Furthermore,  it  does  not  suflficiently  define  and  distinguish  the  busi- 
ness of  the  county  and  baronial  boards,  and  it  does  not  provide  an 
appeal  for  cases  of  malicious  injuries,  compensation,  or  the  wrongful 
rejection  or  acceptance  of  any  contract  or  presentment ;  but  above 
all  it  only  goes  half  way  in  dealing  with  the  fiscal  powers  alone  of 
the  grand  jury,  and  leaving  their  criminal  jurisdiction  untouched. 
The  bill  should  distinctly  confine  the  jurisdiction  of  each  board  to 
the  territorial  confines  of  its  district.  The  bill  should  specify  in  de- 
tail and  expressly  re-enact  the  powers  of  the  grand  juries  which  are 
proposed  to  be  transferred  to  the  new  tribunals.  The  concise  clause 
enacting  a  transfer  of  the  power  which  is  proposed,  will  produce  great 
inconvenience  and  difficulty  in  the  application  and  administration  ot 
the  law.  These  powers  are  contained  in  nine  or  ten  distinct  statutes, 
two  of  which,  the  6  and  7  Wm.  4,  ch.  no,  and  the  19th  and  20th  Vic, 
ch.  6^,  are  voluminous,  complicated,  and  obscure,  and  upon  which  a 
number  of  judicial  decisions  have  from  time  to  time  been  pronounced, 
explaining  their  meaning  and  intention,  and  which  should  be  regarded 
in  forming  the  new  code.  The  remaining  seven  or  eight  refer  to  grand 
juries,  in  connection  with  the  subjects  of  county  gaols,  lunatic  asy- 
lums, bridewells,  tramways,  coroners,  treasurers,  weights  and  mea- 
sures, &c.  The  inconvenience  of  referring  to  those  statutes  in  con- 
nection with  the  duties  of  a  new  tribunal  is  obvious.  The  whole 
code  should  be  swept  away  and  a  new  comprehensive  act  passed, 
framed  in  accordance  with  the  views  now  entertained  in  reference  to 
future  legislation  for  Ireland.  It  is  plain  that  the  principle  of  local 
government  must  in  some  shape  or  other  be  applied  to  Ireland.  Mr. 
John  Hancock  and  I  brought  this  matter  prominently  before  this 
society,  in  papers  read  by  us  in  February,  eighteen  hundred  and  sixty- 
nine.  Mr.  Heron,  Q.C.,  has  recently  taken  up  the  same  question  in  a 
practical  manner,  and  has  drafted  a  bill  which  he  hopes  to  introduce 
during  the  present  session  ;  I  hope  that  bill  will  be  so  framed  as  to  en- 
able the  local  authority  which  must  be  substituted  for  grand  juries  to 
avail  themselves  of  its  provisions.  If  grand  juries  be  continued,  they 
will  be  a  drag  upon  the  beneficial  use  and  application  of  such  a  measure 
as  that  of  my  learned  friend.  During  the  interval  of  eight  months  which 
elapses  between  the  summer  and  the  spring  assizes,  the  grand  juries 
of  Ireland  are  in  a  comose  state — their  existence  is  suspended ;  tram- 
ways, gas,  water  works,  piers,  and  harbours,  and  all  other  public 
matters  must  wait  until  the  galvanic  wand  of  the  high  sheriff  brings 
those  bodies  into  life  again,  and  if  their  tendencies  be  retrogressive 
or  stationary,  as  they  generally  are,  the  most  beneficial  improvement 
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will  be  hopelessly  thrown  out,  and  once  condemned  it  need  never 
hope  for  mercy  from  a  future  body  similarly  constituted. 

The  precedent  set  in  the  county  of  the  city  of  Dublin  for  trans- 
ferring the  fiscal  duties  of  the  grand  jury  to  the  coriK)ration,  may 
be  advantageously  followed  in  all  corporate  towns  and  districts  in 
Ireland,  thereby  leaving  only  unincorporated  districts  to  be  dealt 
-with  by  the  proposed  bill.     In  England  steps  are  being  taken  for 
the  formation  of  county  boards  which  are  intended  to  represent  and 
control  the  county  business ;  but,  as  the  local  government  acts  are 
in   force  for  some  time  in  that  country,  and  as  the  fiscal  duties  of 
turnpike  roads  and  other  matters  are  essentially  different  from  those 
hitherto  discharged  by  presentment  sessions  in  this  country,  I  do  not 
consider  any  proposed  legislation  for  England  calculated  to  throw 
much  light  on  the  subject  as  regards  this  country,  and  am  inclined 
to  suggest  the  propriety  of  considering  the  Irish  grand  jury  system 
on  a  different  basis  altogether,  and  legislating  for  Ireland  irrespective 
of  English  considerations,  and  on  principles  applicable  to  the  exist- 
ing state  of  things  in  this  country. 

So  far  I  have  dealt  only  with  the  fiscal  powers  of  the  grand  juries. 
There  remains  the  question  of  their  criminal  jurisdiction,  whose  origin 
is  contemporaneous  with  our  language,  confirmed  by  Magna  Charta, 
re-enacted  by  statutes  of  Henry  the  Fourth,  Henry  the  Eighth,  and 
Charles  the  First,  and  has  been  handed  down  to  us  with  all  the 
sanctity  derivable  from  antiquity.  In  former  times  the  grand  jury 
was  a  valuable  institution  protecting  the  subject  from  being  indicted 
tyrannically  or  unconstitutionally  by  the  crown,  or  maliciously  by 
the  subject,  unless  a  prima  facie  case  sufficient  to  justify  a  verdict  of 
guilty,  if  uncontradicted  or  unexplained,  could  be  proved  by  the 
witnesses  for  the  prosecution.  Now  in  almost  every  case  of  an  indict- 
able offence,  information  must  be  taken  before  a  justice  or  justices 
in  the  first  instance,  in  the  presence  of  the  accused,  read  over  care- 
fully and  signed  respectively  by  the  witnesses  ;  the  accused  having 
the  power  of  appearing  by  attorney  and  counsel,  showing  any  cause 
why  the  information  should  not  be  returned  for  trial,  cross-examining 
the  witnesses,  and  making  any  defence  in  the  first  instance  which 
he  may  consider  necessary  or  advisable.  After  this  ordeal,  the  infor- 
mations are  sent  to  Her  Majesty's  Attorney-General,  who  carefully 
reads  them  over,  and  if  he  finds  they  do  not  set  forth  a  sufficient 
case  to  warrant  a  prosecution,  he  directs  it  to  be  abandoned,  irres- 
pective of  and  uninfluenced  by  the  fact  that  the  committing  magis- 
trate had  returned  the  informations  for  trial ;  should  he  direct  the 
prosecution,  the  informations  are  then  submitted  to  the  counsel, 
who  prosecutes  on  behalf  of  the  crown,  and  who  also  in  his  turn 
examines  the  evidence  and  the  extent  to  which  it  is  calculated  to 
sustain  the  indictment.  The  indictment  being  drawn,  the  proofs 
are  directed  by  the  senior  counsel  for  the  crown  3  and  after  all  this 
investigation  the  bills  are  sent  up  to  the  grand  jury  of  twenty-three 
gentlemen  unacquainted  with  the  law,  sitting  with  closed  doors,  who 
examine  the  prosecutor  and  his  witnesses — only  one  being  admitted 
at  a  time,  the  accused  and  his  attorney  being  excluded.  If  twelve 
of  the  twenty-three  consider  that  the  evidence  thus  informally  and 
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unfairly  taken,  establishes  a  prima  facie  case,  a  true  bOl  is  found  and 
the  indictment  is  submitted  to  the  court  for  trial,  if  a  contrary  opi- 
nion is  entertained,  the  bill  is  thrown  ou^,  and  the  prosecutors  must 
abandon  the  charge. 

Contrasting  the  merits  of  the  two  tribunals  and  their  mode  of 
investigation,  it  is  plain  the  first  is  infinitely  superior.  Generally 
spealcing,  stipendiary  magistrates  in  the  country  and  divisional  ma- 
gistrates in  Dublin  are  lawyers,  or  persons  trained  in  marshalling 
evidence ;  their  decision  is  much  more  likely  to  be  correct  when 
checked  and  restrained  by  the  presence  of  the  accused,  or  his  pro- 
fessional adviser,  and  the  feeling  of  individual  responsibility  fit)m 
which  the  grand  jury  are  completely  exonerated.  The  examina- 
tion of  the  witnesses  in  private,  is  much  calculated  to  encourage 
and  facilitate  fraud.  A  prosecutor  may  be  deceived  by  a  wit- 
ness privately  favourable  to  the  accused,  who,  in  the  absence  of  any 
check  or  restraint,  may,  by  an  artful  statement,  throw  such  doubts 
on  the  case  for  the  prosecution,  as  to  induce  the  grand  jury  to  throw 
out  the  bill.  Other  influences  may  exist  Avhich  suggest  themselves 
to  the  mind  ;  but  in  its  very  nature  a  secret  investigation  is  objec- 
tionable, and  no  precedent  can  be  cited  for  such  a  practice,  so  in- 
consistent with  the  usual  course  of  the  administration  of  justice  in 
this  country,  and  so  repugnant  to  the  spirit  of  our  constitution.  It 
may  be  said  that  this  secret  investigation  ensures  protection  to  the 
innocent  from  groundless  and  vexatious  prosecutions,  and  gives  him 
the  additional  safeguard  of  the  opinion  of  twenty-three  independejit 
gentlemen  on  the  validity  of  the  charge  brought  against  him ;  but 
that  protection,  if  it  really  is  such,  is  always  either  extended  or 
denied  in  the  absence  of  those  who,  in  total  ignorance  of  its  mode  of 
application  to  their  own  particular  instances,  are  said  to  be  bene- 
fited by  it. 

The  great  inconvenience  and  expense  imposed  upon  the  grand 
jurors  themselves  without  any  advantage  to  the  public  is  a  frequent 
subject  of  complaint.  In  this  city,  men  whose  time  and  business 
engagements  are  pressing  and  imj)ortant  are  frequently  summoned 
on  both  grand  juries,  obliged  to  wait  in  the  Four  Courts  for  hours, 
until  the  judicial  announcement  is  given  that  they  have  nothing  to 
do  and  may  go  home.  In  the  country  this  ceremony  is  not  infre- 
quent at  quarter  sessions,  when  the  grand  jury  have  no  fiscal  busi- 
ness to  discharge;  they  are  summoned  in  many  large  counties 
from  long  distances,  at  great  expense,  obliged  to  stay  in  small 
country  towns  for  two  or  three  days  at  their  own  charge,  in  oi-der 
to  find  at  the  utmost  a  few  paltry  bills  of  indictment  for  those 
lesser  crimes  which  are  within  the  jurisdiction  of  the  inferior  courts, 
or  to  be  discharged  after  the  presentation  of  a  pair  of  white  gloves 
to  the  chairman. 

The  expense  entailed  upon  witnesses,  prosecutors,  and  accused, 
in  attending  on  the  first  day  of  the  assizes  or  sessions,  and  thence 
from  day  to  day  until  the  bills  are  found,  remaining  frequently  in 
the  custody  or  under  the  protection  of  the  police  for  days  in  the 
vicinity  of  the  grand  jury  room  ;  the  accused  and  private  prosecu- 
tors obliged  to  employ  counsel  and  attorney  before  the  bills  are  sent 
up,  in  order  that  they  may  not  be  unprepared  for  the  trial  which,  if 
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the  bills  are  thrown  out,  never  takes  place  ;  all  these  evils  would 
be  averted  and  the  criminal  business  of  the  assizes  would  flow  on 
without  check  or  uncertainty,  if  the  following  practice  or  something 
like  it  were  adopted,  and  a  much  more  effective,  expeditious,  and 
economical  safeguard  would  be  thereby  substituted.  Every  person 
against  whom  informations  may  be  sworn  and  returned  for  prose- 
cution— either  to  the  assizes  or  quarter  sessions — should  be  em- 
powered to  serve  notice  of  cause  why  an  indictment  should  not 
be  preferred  against  him,  on  the  justice  or  justices  who  have 
taken  the  informations,  and  who  should  be  required  to  transmit 
such  to  the  crown  solicitor,  at  least  three  days  before  the  assizes 
or  quarter  sessions  to  which  the  informations  shall  have  been  so 
returned;  such  cause  to  be  allowed  or  disallowed,  or  the  trial 
postponed  on  such  terms  as  to  the  payment  by  the  accused  of 
costs,  or  otherwise  as  the  court  may  think  just ;  and  in  the  event 
of  any  person  being  desirous  of  proceeding  with  apy  private  prosecu- 
tion which  the  crown  has  refused  to  conduct,  that  he  shall  be  at 
hberty  to  apply  to  a  judge  of  one  of  the  superior  courts,  or  the  chair- 
man of  quarter  sessions  sitting  in  chamber,  for  liberty  to  proceed 
with  such  prosecution,  and  prefer  a  bill  of  indictment  for  that  pur- 
pose ;  the  judge  or  chairman,  as  the  case  may  be,  to  be  authorised  to 
make  such  order  upon  such  terms  as  to  notices,  the  right  of  chal- 
lenge, and  the  costs  of  the  prosecution  or  the  application,  as  to  him 
shall  seem  meet. 

I  am  indebted  to  my  friend  Mr.  Hancock  for  the  latter  part  of  this 
suggestion,  which  has  become  necessary  in  consequence  of  the  ano- 
malous conditions  frequently  filled  by  the  parties  by  whom  in- 
formations are  taken  in  times  of  political  or  religious  excitement, 
or  when  in  discharge  of  their  judicial  and  ministerial  duties  they 
occupy  the  double  capacity  of  judge  and  accuser ;  on  these  occasions,  a 
stipendiary  magistrate  may  be  in  the  command  of  police  or  military, 
who  in  too  ardent  or  unrestrained  zeal  may  rashly  take  the  lives  or 
injure  the  persons  of  unarmed  citizens.  It  is  often  difficult  to  get 
an  independent  unpaid  justice  to  act  on  such  occasions,  and  the 
injured  or  their  representatives  are  driven  to  the  necessity  of  ten- 
dering their  informations  to  the  magistrate  under  whose  directions 
or  control  the  acts  complained  of  have  been  committed.  The  diffi- 
culty of  inducing  the  crown  to  keep  pace  with  the  notions  of  the 
private  prosecutor  frequently  induces  him  to  believe  that  he  is  not 
fairly  d^t  witL  By  giving  the  court  the  power  of  imposing  terms 
on  a  private  prosecutor,  he  would  be  deterred  from  using  for  the 
purposes  of  oppression,  machinery  which  in  the  hands  of  the  crown 
would  tend  to  further  the  ends  of  justice.  By  accompanying  the 
abolition  of  grand  juries  with  a  clause  of  this  description,  every 
protection  would  be  given  to  the  accused — every  opportunity  for 
defence  before  committal  to  the  dock;  and  the  facility  thus  conferred 
for  the  attainment  of  justice  at  the  hands  of  judges,  whose  indepen- 
dence of  the  crown  and  impartiality  in  holding  the  balance  even 
between  it  and  the  subject  has  in  modem  times  seldom  been  sus- 
pected, will  more  than  counterbalance  the  loss  that  may  be  sustained 
by  the  extinction  of  a  tribunal  whose  only  recommendation  is  its 
antiquity. 
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III. — On  the  Orand  Jury  Question  in  Ireland^  considered  with  reference 
to  the  latest  English  analogies.   By  W.  Noilson  Hancock,  LL.D. 

[Read  Tuesday,  I4ih  February,  187 1.] 

As  all  our  institutions  for  local  government  and  administration 
are  founded  more  or  loss  on  English  precedents,  it  is  useful,  in  col- 
lecting the  information  necessary  for  any  important  change,  to  com- 
bine a  sketch  of  the  institution  with  a  study  of  the  modifications  of 
similar  institutions  in  England.  Before  entering  on  the  English 
view  of  the  question,  there  are  one  or  two  local  matters  to  explain. 

The  first  step  towards  the  abolition  of  the  fiscal  i)owers  of  grand 
juries  was  taken  in  the  city  of  Dublin,  by  the  Dublin  Improvement 
Act^  1 849.  By  that  act,  the  powers  of  taxation  of  the  city  of  Dublin 
Grand  Jury  were  transferred  to  the  Town  Council,  and  after  twenty 
years'  experience  the  transfer  has  given  great  satisfaction.  It  led 
to  the  consolidated  collection  of  rates  under  the  Collector- General ; 
and  when  a  select  committee  of  the  House  of  Commons  was  last 
session  making  inquiry  into  local  taxation,  the  Dublin  system  was 
found  to  be  as  advanced  as  the  best-managed  district  of  England, 
and  the  plan  thus  at  work  in  Dublin  for  twenty  years,  is  now  re- 
commended for  general  adoption  throughout  the  United  Eongdom. 

In  the  act  in  which  the  transfer  of  the  fiscal  power  of  the  Grand 
Jury  of  the  city  of  Dublin  was  carried  out>  there  was  one  prominent 
defect — apparently  a  slip  in  legislation.  Whilst  all  other  powers 
were  taken  from  the  City  Grand  Jury,  the  duty  of  appointing  to 
some  offices  connected  with  the  city  prisons  was  still  left  in  their 
hands :  this  defect  was  disclosed  in  a  litigation  which  arose  some 
years  since,  but  no  Irish  member  has  since  proposed  a  bill  to  remedy 
the  defect. 

The  extinction  of  the  fiscal  powers  of  the  Grand  Jury  of  the  city 
of  Dublin  was  followed  in  IS*,!  and  185.3  by  the  transfer  of  the 
similar  powers  from  the  grand  juries  of  the  cities  of  Cork  and 
Limerick  to  the  town  councils  of  those  cities,  and  along  with  the 
fiscal  powers,  the  patronage  of  the  city  prisons  was  also  transferred. 

The  most  obvious  extension  of  the  principles  thus  laid  down  by 
parliament,  would  be  the  transfer  of  fiscal  jurisdiction  from  the 
grand  juries  of  the  other  counties  of  cities  and  towns  in  Ireland  to 
the  respective  town  councils  or  town  commissioners.  It  is  a  great 
anomaly  to  have  in  Waterford,  Kilkenny,  Drogheda,  Galway,  and 
Carrickfergus  a  double  machinery,  with  a  double  set  of  officers,  for 
managing  the  local  afiairs  of  the  town,  when  in  the  larger  cities  of 
Dublin,  Cork,  and  Limerick  this  has  been  dispensed  with. 

The  impediment  to  the  extension  to  those  towns  of  legislation  on 
the  model  of  the  acts  for  Dublin,  Cork,  and  Limerick,  is  simply  the 
cost  of  a  local  act  of  parliament )  for  although  the  Dublin  act  was  a 
public  one,  the  acts  for  Cork  and  Limerick  were  both  local ;  and  if 
the  reform  which  Mr.  Malley  proposed  some  years  ago,  and  Mr. 
Heron  has  so  ably  reduced  to  a  practical  form,  had  been  passed  for 
Ireland  in  1858,  when  the  local  government  act  was  passed  for  Eng- 
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land,  or  in  1862,  when  the  police  and  local  management  act  was 
passed  for  Scotland,  this  defective  state  of  Irish  local  arrangements 
would  not  be  in  existence. 

The  next  step  towards  the  transfer  of  the  fiscal  powers  of  grand 
jaries  occurs  in  counties  at  large,  and  this  arises  from  towns  which 
are  not  counties  in  themselves  trying  to  secure  for  the  town  au- 
thorities the  transfer  from  the  grand  jury  of  the  charge  of  roads 
and  bridges  within  their  boundaries. 

This  transfer  of  authority  as  €0  roads  has  taken  place  from  the 
grand  juries  of  the  counties  of  Antrim,  Cork,  Down,  Dublin,  Fer- 
managh, Londonderry,  and  Wicklow. 

There  was  an  optional  clause  to  this  effect  in  the  Londonderry  Im- 
provement Act  of  1848  ;  but  the  transfer  was  first  effectually  carried 
out  in  the  Kingstown  Improvement  Act  of  j86i.  Somewhat  similar 
transfers  were  made  to  the  Town  Commissioners  of  Queenstown,  and 
the  Eathmines  Township  Commissioners  in  1862,  to  the  Pembroke 
Township  Commissioners  in  1863,  the  Blackrock  Township  Commis- 
sioners in  the  same  year,  and  to  the  Town  Council  of  the  City 
of  Londonderry  in  1864.  In  i86'5  the  important  town  of  Belfast 
was  separated  from  the  county  of  Antrim  for  certain  purposes,  which 
involved  a  large  transfer  of  jurisdiction  from  the  grand  jury  to  the 
town  council.  In  j  866  the  principle  of  separation  as  to  county  rate 
was  earned  out  in  Bray.  In  1 867  the  Dalkey  township  was  sepa- 
rated from  the  county  of  Dublin  as  to  roads.  In  1868  the  part  of 
the  borough  of  Belfast  which  is  in  the  county  of  Down,  was  sepa- 
rated from  the  county  in  like  manner  as  the  county  Antrim  part 
had  been  separated  from  Antrim  in  1865.  In  1868  the  district  of 
Kilmainham  was  separated  for  road  purposes  from  the  county  of 
Dublin.  In  1870  the  town  of  Enniskillen  secured  exemption  from 
a  share  of  the  salary  of  the  county  surveyor,  and  of  the  cost  of 
revision  of  the  tenement  valuation,  and  of  the  registration  of  voters, 
except  so  far  as  relates  to  the  borough,  and  it  is  provided  that  the 
levying  of  county  cess  within  the  borough  is  to  cease. 

All  these  changes  have  been  brought  about  by  local  acts  of  par- 
liament^ obtained  at  considerable  cost  The  smaller  towns  desire 
to  have  power  to  have  the  same  change  extended  to  them  by  pro- 
visional order,  and  a  resolution  to  that  effect  was  passed  at  the 
meeting  of  town  commissioners  of  Ireland,  held  at  Belfast,  on  the  9th 
of  December  last 

It  appears  from  what  has  been  said,  that  for  the  solution  of  the 
town  part  of  the  grand  jury  question,  so  far  as  fiscal  business  is  con- 
cerned, we  only  want  the  free  means  of  using  the  English  provisional 
order  system  of  legislation,  to  enable  the  precedents  of  the  larger 
Irish  towns  to  be  extended  without  expense  to  all  Irish  towns. 

When  we  come  to  the  rural  part  of  the  Irish  counties,  the  first 
analogy  we  find,  is  the  county  from  which  the  greater  number  of 
towns  have  been  withdrawn  as  to  road  management — the  county 
of  Dublin.  The  act  for  regulating  the  grand  jury  system  in  Dublin 
was  passed  in  1843,  after  the  Poor  Law  had  been  introduced  in  1838, 
and  the  value  of  having  permanent  boards  for  local  management  was 
thoroughly  established. 
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Tlie  result  was,  that  the  county  of  Dublin  established  a  penna- 
nent  committee  to  act  throughout  the  year.  This  system  has  worked 
with  reasonable  success.  Now,  why  should  not  each  county  have 
the  opportunity  of  adopting  by  provisional  order  this  Dublin  prece- 
dent, if  it  desires  to  do  so?  It  might  suit  counties  of  the  same  size, 
and  not  suit  every  county ;  and  why  should  not  the  counties  be 
in  the  same  position  as  is  proposed  for  the  towns,  as  to  an  option 
of  adopting  the  Dublin  plan,  without  the  expense  of  a  local  act  1 

The  precedent  has  been  sanctioned  by  Parliament,  and  has  worked 
well,  and  why  should  there  be  delay  till  Parliament  has  time  to 
settle  the  details  of  a  bill  that  will  meet  every  possible  case  ? 

When  we  get  beyond  the  precedents  I  have  referred  to,  there  is 
nothing  to  guide  the  future,  and  in  England  they  are  worse  off  for 
county  government  than  we  are.  The  management  of  the  county 
roads  is  there  discharged  either  by  magistrates,  without  any  repre- 
sentative element  whatever,  or  by  turnpike  trustees. 

A  Select  Committee  of  the  House  of  Commons  which  sat  last 
session,  inquiring  into  the  state  of  local  taxation  and  the  divisions 
of  rating  between  owner  and  occupier,  came  to  strong  resolutions 
condemning  the  English  system.  They  recommend  that  no  one 
should  sit  on  a  financial  board  in  an  ex-offid/>  character,  that  the 
rate  should  be  divided  between  owner  and  occupier,  and  that  pro- 
perty should  be  fairly  represented  on  the  Board.  They  did  not,  how- 
ever, sketch  out  a  plan. 

It  is  plain,  however,  that  the  subject  of  county  financial  boards 
is  on  the  point  of  receiving  an  early  solution  in  England,  and 
that  solution  must  be  adapted  to  Boards  of  Guardians  of  the  poor 
and  to  the  arrangements  of  town  government  which  exist  in  Eng- 
land. As  our  poor  law  boards  and  town  boards  are  all  formed  on 
English  models,  the  new  county  boards  will  form  most  valuable  pre- 
cedents for  consideration,  in  devising  a  plan  suited  to  all  the  arrange- 
ments that  have  grown  up  round  the  present  grand  jury  system, 
which  have  been  in  existence  so  long. 

There  is,  however,  one  part  of  the  grand  jury  system  that  appears 
to  admit  of  an  earlier  solution.  The  court  of  baronial  cess-payers 
admits  of  having  applied  to  it  the  principle  laid  down  by  the  com- 
mittee of  last  session.  Let  the  court  consist  of  two  parts — one  half 
elected  by  rated  occupiers  in  lieu  of  cess -payers,  and  one  half  by  the 
immediate  lessors,  in  lieu  of  magistrates  sitting  ex-oficio  in  each 
barony  ;  let  the  elections  be  conducted  just  as  poor  law  elections  arc 
now  conducted ;  give  the  body  so  elected  the  same  power  as  the 
Dublin  Grand  Jury  have  of  appointing  a  permanent  barony  com- 
mittee, if  they  so  desire  it ;  and  this  would  secure  an  immediate 
bona  fide  representation,  and  carry  out  the  latest  principles  recom- 
mended by  the  select  committee  of  the  House  of  Commons,  with 
least  disturbance  to  existing  arrangements. 

There  is  one  part  of  the  fiscal  grand  jury  system  which  has  been 
happily  preserved  in  the  Dublin  act  transferring  the  fiscal  powers 
to  the  Town  Council,  that  is,  the  practice  of  submitting  the  estimates 
to  judicial  fiat  of  a  judge  of  the  Queen's  Bench,  lliis  has  niany  ad- 
vantages.    It  secures  the  publicity  of  the  estimates ;  it  secures  to  the 
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Town  Council  judicial  advice  on  all  difficult  points  of  law.  On  the 
other  hand  it  protects  the  Town  Council  on  this  part  of  their  expen- 
diture from  vexatious  litigation — such  as  the  Chancery  suits  in  which 
the  corporations  of  Belfast  and  Kingstown  have  been  involved  re- 
garding the  management  of  their  funds. 

Having  said  so  much  of  the  fiscal  powers  of  grand  juries,  it  remains 
to  notice  their  criminal  jurisdiction.  As  to  this,  there  might  be  con- 
siderable saving  of  time  and  consolidation  carried  out. 

Now  that  the  fiscal  powers  of  the  term  Grand  Jury  of  the  city  of 
Dublin  is  taken  away,  if  their  patronage  was  also  taken  away,  as  has 
been  done  in  Cork  and  Limerick,  they  would  have,  except  in  the 
rare  case  of  a  prosecution  before  the  Court  of  Queen's  Bench,  nothing 
to  do.  Yet  the  time  of  wealthy  citizens  is  wasted.  In  November, 
1869,  in  the  Court  of  Queen's  Bench,  Mr.  CReilly  Dease,  M.P., 
stated,  in  the  presence  of  Mr.  Justice  O'Brien,  that  he  hod  attended 
there  one  hundred  days  of  his  life  doing  nothing,  thirty-four  years 
at  three  times  each  year.  His  lordship  said  "  I  wish,  as  I  have  fre- 
quently said  before,  some  legislative  act  were  passed  to  dispense  with 
the  necessity  of  convening  gentlemen  here,  time  after  time,  when  it 
is  only  necessary  they  should  attend  one  time  in  the  year,  April, 
when  there  is  any  business  to  be  done." 

The  county  grand  jury  is  summoned  four  times  a-year,  when  it 
need  only  be  summoned  once,  or  in  the  presenting  terms.  This, 
again,  is  a  sad  waste  of  public  time. 

In  counties  of  cities  and  towns,  if  the  fiscal  powers  of  grand  juries 
were,  as  I  have  suggested,  transferred  to  the  town  authorities,  the 
criminal  functions  might  be  aidvantageously  consolidated  with  the 
counties  at  large,  and  so  the  attendance  of  twenty- three  gentlemen, 
for  a  very  small  number  of  indictments,  would  be  dispensed  with. 
At  the  Commission  Court  in  Green  Street,  the  plan  suggested  by 
Mr.  Molloy  many  years  ago  might  be  carried  out,  of  having  only 
one  commission  court,  as  in  London,  for  both  county  and  city  of 
Dublin,  and  only  one  grand  jury. 

For  the  larger  question  of  the  total  abolition  of  grand  juries  in 
criminal  cases,  if  we  look  to  England,  we  find  the  only  place  where 
that  proposal  has  been  strongly  made,  is  in  the  metropolitan  district^ 
where  the  preliminary  trial  is  conducted  before  magistrates,  who  act 
as  judges  only,  and  are  in  no  respect  prosecutors  ;  and  the  only  place 
in  Ireland  in  a  similar  position  is  the  Dublin  Metropolitan  Police 
district. 

In  Ireland  it  might  be  supposed  that  the  existence  of  a  system  of 
a  public  prosecutor  would  enable  the  institution  to  be  more  readily 
dispensed  with  than  in  England,  where  the  system  of  private  prose- 
cution prevails ;  but  the  fact  that  in  Ireland  the  magistrate,  espe- 
cially tiie  stipendiary  magistrate,  is  in  most  indictable  offences  a  pro- 
secutor as  well  as  a  judge,  and  as  the  preliminary  inquiry  may  be 
and  often  is  held  in  private,  and  as  at  the  quarter  sessions  the  pro- 
secating  magistrate  sits  as  a  judge,  a  grand  jury  seems  to  be  still 
required  in  Ireland  as  much  as  in  England,  and  it  would  seem  de- 
sirable to  wait  the  solution  of  the  question  in  England. 
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In  conclusion,  the  suggestions  I  venture  to  submit  are  the  fol- 
lowing : — 

First. — ^That  the  transfer  of  all  powers,  other  than  criminal, 
from  the  City  Grand  Jury  to  the  Town  Council  of  Dublin, 
should  bo  made  complete,  as  was  done  in  the  Cork  and 
Limerick  cases  in  1852  and  1853. 

Second. — ^That  the  counties  of  the  cities  and  towns  of 
Waterford,  Kilkenny,  Galway,  Drogheda,  and  Carrickfergus, 
should  be  enabled  to  obtain,  by  provisional  order,  a  transfer 
of  fiscal  powers  from  the  grand  juries  to  the  town  authorities, 
on  the  plan  that  has  succeeded  for  so  many  years  in  Dublin, 
Cork,  and  Limerick. 

Third. — That  all  towns  in  Ireland  under  town  authorities 
should  be  enabled,  by  provisional  order,  to  obtain  a  transfer 
of  the  control  of  roads  and  bridges  witlun  their  boundaries 
iwni  the  grand  juries  of  the  counties,  on  the  plan  which  has 
been  carried  out  in  Belfast,  Queenstown,  Enniskillen,  London- 
derry, Bray,  and  the  several  townships  and  towns  in  the  county 
of  Dublin. 

Fourth. — ^That  the  grand  juries  of  counties  at  large  in  Ire- 
land should  be  enabled,  by  provisional  order,  to  adopt  the  plan 
of  permanent  committees,  wliich  has  worked  satisfactorily  in 
the  county  of  Dublin. 

Fifth. — That,  for  the  construction  of  a  county  financial 
board  to  discharge  the  fiscal  functions  now  discharged  by 
grand  juries,  we  should  wait  the  solution  of  the  county  finan- 
cial board  question  in  England. 

Sixth.* — That  the  principle  recommended  by  the  Select 
Committee  of  the  House  of  Commons  of  last  session  should  bo 
applied  to  the  presentment  sessions,  and  the  cess-payers,  in- 
stead of  being  nominated  by  the  grand  jury,  should  be  elected 
by  the  rated  occupiers,  and  an  equal  number  of  repi-esentatives 
of  property  be  associated  with  them,  elected  by  owners  in  fee 
and  immediate  lessors,  and  the  attendance  of  magistrates  be 
dispensed  with. 

Seventh. — That  the  Dublin  system  of  having  estimates  of 
city  presentments  submitted  to  judicial  fiat  should  be  extended 
to  all  expenditure  of  town  authorities,  the  chairman  and  re- 
corders l)eing  the  judges  to  fiat  in  the  smaller  towns. 

Eighth. — That  the  term  grand  juries  in  the  Queen's  Bench 
should  only  attend  when  there  is  business  to  transact 

Ninth. — That  whenever  the  fiscal  business  of  the  grand  jury 
of  a  county  of  a  city  or  town  is  transferred  to  a  town  authority, 
the  criminal  business  should  be  consolidated  with  the  county 
at  large,  so  as  to  have  only  one  commission  and  one  grand  jury 
for  both  city  and  county. 

*  In  the  discussion,  Mr.  John  Hancock,  of  Lurgan,  made  a  suggestion  that 
boards  of  guardians  should  have  power,  by  provisional  order,  to  arrange  with 
grand  juries  for  transfer  of  roads  and  bridges,  and  matters  done  at  presentment 
sessions,  to  such  board,  and  on  a  plan  similar  to  the  transfer  which  has  taken 
place  in  the  case  of  towns. 
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Tenth. — That  Mr.  Molloy's  suggestion,  made  many  years 
since,  to  have  this  done  at  the  Dublin  Commission  Court, 
should  be  carried  out. 

Eleventh.* — That  with  regard  to  dispensing  with  the  crimi- 
nal functions  of  grand  juries,  it  would  be  desirable  to  wait  for 
the  solution  of  that  question  in  England. 


IV. — A  Comparison  of  the  Law  of  Poor  EemovaU  and  ChargcahUity  in 
England,  Scotland,  and  Ireland,  tdth  mggestions  of  a  Plan  of  As- 
similation,  and  a  Remedy  for  hardships  now  caused  by  Removals, 
By  W.  Neilson  Hancock,  LL.D. 

[Read  Tuesday,  33rd  May,  1871.] 

The  law  of  poor  removals  had  its  origin  in  what  was  properly  called 
the  law  of  settlement.  It  is  now  a  part  of  the  law  of  chargeability 
of  districts  to  support  their  own  poor,  and  is  in  fact  part  of  the  ma- 
chinery by  which  such  chargeability  is  enforced. 

Law  of  Settlement  properly  so  called. 

The  ancient  law  of  settlement  which  allowed  people  of  humble 
rank  to  be  removed  to  the  place  of  their  birth  or  settlement,  for 
fear  they  might  become  a  charge  on  the  rates  of  the  district  they 
came  to,  was  introduced  into  England  and  Wales  in  the  reign  of 
King  Charles  11.,  and  its  main  provisions  continued  in  force  until 
1795,  and  in  one  class  of  cases  until  1834. 

The  law  of  chargeability  of  districts  to  support  their  own  poor  has 
existed  in  Scotland  since  1579 ;  in  England  and  Wales  since  1596  ; 
and  in  Ireland  since  1838.  The  diflerence  of  this  law  in  different 
portions  of  the  United  Kingdom  forms  an  important  element  of  the 
present  poor  removal  question. 

The  abolition  of  the  law  of  settlement  was  much  accelerated  by 
the  strong  condemnation  of  the  system  by  Adam  Smith,  in  his  cele- 
brated treatise  on  ihe  Wealth  of  Nations,  It  is  important  to  refer 
to  the  views  he  puts  forward,  as  they  explain  very  clearly  what  the 
law  of  settlement  was,  and  point  out  the  evils  which  arose  from  it. 
A  thorough  understanding  of  his  views  will  prevent  them  being 
referred  to,  as  they  sometimes  are,  as  an  authority  against  any  law 

*  With  regard  to  criminal  functions  of  Grand  Juries,  Mr.  John  Hancock 
suggested,  that,  as  prisoners  are  allowed  in  certain  cases  to  dispense  with  trial  by 
petit  jury  and  have  their  cases  disposed  of  by  magistrates,  they  should  be 
allowed  to  dispense  with  a  trial  by  Grand  Jury,  and  indictments  should  only 
be  sent  up  where  prisoner  or  person  bailed  required  it,  or  where  the  prosecutor 
obtained  leave  of  the  court  to  send  up  an  indictment. 

As  to  the  extent  to  which  bills  are  ignored,  Dr.  Hancock  stated  that,  in  1869, 
014,151  persons  for  trial  at  assizes,  quarter  sessions,  and  Dublin  commission 
ooinrt,  1,682  were  dischaiged  or  acquitted  ;  of  these  409  were  discharged  by 
direction  of  the  Attorney-General  or  other  cause  of  want  of  prosecution,  413  were 
discharged  by  grand  jury,  and  860  were  found  not  guilty  by  petit  juries. 
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of  chargeability  of  districts.  At  the  same  time  they  present  such  a 
warning  as  to  the  effects  of  some  well-meant  legislative  arrangements 
upon  the  working  classes,  and  throw  such  light  on  the  part  of  the 
present  English  law  of  chargeability  which  is  derived  from  the 
ancient  law  of  settlement,  that  his  writings  are  valuable  as  a  guide 
in  determining  the  law  of  chargeability  which  should  now  be 
adopted. 

Adam  Smith  refers  to  the  subject  under  the  aspect  of  an  obstruc- 
tion to  the  free  circulation  of  labour.  He  says  :  "  The  obstruction 
whiQh  the  corporation  laws  give  to  the  free  circulation  of  labour  is 
common,  I  beUeve,  to  every  part  of  Europe.  That  which  is  given 
to  it  by  the  poor  laws  is,  so  far  as  I  know,  peculiar  to  England.  It 
consists  in  the  difficulty  which  a  poor  man  finds  in  obtaining  a 
settlement,  or  even  being  allowed  to  exercise  his  industry,  in  any 
parish  but  that  to  which  he  belongs.  It  is  the  labour  of  artificers 
and  manufacturers  only  of  which  the  free  circulation  is  obstructed 
by  the  corporation  laws ;  the  difficulty  of  obtaining  settlements  ob- 
struct even  that  of  common  labour.  It  may  be  worth  while  to 
give  some  account  of  the  rise,  progress,  and  present  state  of  this 
disorder,  the  greatest  perliaps  of  any  in  tlie  police  of  England. 

"  When,  by  the  destruction  of  monasteries,  the  poor  had  been 
deprived  of  the  charity  of  those  religious  houses,  after  some  other 
ineffectual  attempts  for  their  relief,  it  was  enacted  [in  1596]  by  the 
43rd  of  Elizabeth,  c.  2,  that  every  parish  should  be  bound  to  pro- 
vide for  its  own  poor ;  and  that  overseers  of  the  poor  should  be  an- 
nually appointed,  who,  with  the  churchwardens,  should  raise  by  a 
parish  rate  competent  sums  for  this  purpose. 

"  By  this  statute,  the  necessity  of  providing  for  their  own  poor 
was  indispensably  imposed  upon  every  parish.  Who  were  to  be  con- 
sidered as  the  poor  of  each  parish,  became,  therefore,  a  question  of 
some  importance.  This  question,  after  some  variation,  was  at  last 
determined  [in  1662]  by  the  13th  &  14th  of  Charles  11.,  when  it  was 
enacted,  that  forty  days  undisturbed  residence  should  gain  any  per- 
son a  settlement  in  any  parish ;  but  that  within  that  time  it  should 
be  lawful  for  the  justices  of  the  peace,  upon  complaint  made  by  the 
churchwardens  or  overseers  of  the  poor,  to  remove  any  new  inhabi- 
tant to  the  parish  where  he  was  last  legally  settled,  unless  he  either 
rented  a  tenement  of  ten  pounds  a-year,  or  could  give  such  security 
for  the  discharge  of  the  parish  where  he  was  then  living,  as  those 

justices  should  judge  sufficient. 

♦  •  ♦  ♦  * 

"  As  every  person  in  a  parish,  therefore,  was  supposed  to  have  an 
interest  to  prevent  as  much  as  possible  their  being  burdened  by  such 
intruders,  it  is  further  enacted  'in  1697]  by  the  3rd  William  111.  that 
the  forty  days  residence  should  be  accounted  only  from  the  publica- 
tion of  such  notice  in  writing,  on  Sunday  in  the  church,  immediately 
after  divine  service. 

"  'After  aU,'  says  Dr.  Burn,  *  this  kind  of  settlement  by  conti- 
nuing forty  days  after  publication  of  notice  in  writing,  is  very  sel- 
dom obtained ;  and  the  design  of  the  acts  is  not  so  much  for  gaining 
of  settlements,  as  for  the  avoiding  of  them,  by  persons  coming  into 
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a  palish  clandestinely;  for  the  giving  of  notice  is  only  putting  a  force 
upon  the  parish  to  remove.  But  if  a  person^s  situation  is  such  that 
it  is  douhtful  whether  he  is  actually  removable  or  not,  he  shall  by 
giving  of  notice  compel  the  parish  either  to  allow  him  a  settlement 
uncontested,  by  suffering  him  to  continue  forty  days,  or  by  removing 
him  to  try  the  right/ 

"  This  statute,  therefore,  rendered  it  almost  impracticable  for  a  poor 
man  to  gain  a  new  settlement  in  the  old  way,  by  forty  days  inhabi- 
tancy. But  that  it  might  not  appear  to  preclude  altogether  the  com- 
mon people  of  one  parish  from  ever  establishing  themselves  with 
security  in  another,  it  appointed  four  other  ways  by  which  a  settle- 
ment might  be  gained,  without  any  notice  delivered  or  published. 
The  first  was  by  being  taxed  to  parish  rates  and  paying  them  ;  the 
second  by  being  elect^  into  an  annual  parish  office,  and  serving  in 
it  a  year  ;  the  third,  by  serving  an  apprenticeship  in  the  parish  ;  the 
fourth,  by  being  hired  into  service  there  for  a  year,  and  continuing 
in  the  same  service  during  the  whole  of  it. 

"  Nobody  can  gain  a  settlement  by  either  of  the  two  first  ways,  but 
by  the  public  deed  of  the  whole  parish,  who  are  too  well  aware  of 
the  consequences  to  adopt  any  new  comer  who  has  nothing  but  his 
labour  to  support  him,  either  by  taxing  him  to  parish  rates  or  by 
electing  him  into  a  parish  office. 

"  No  married  man  can  well  gain  any  settlement  in  either  of  the  two 
last  ways.  An  apprentice  is  scarce  ever  married,  and  it  is  expressly 
enacted  that  no  married  servant  shall  gain  any  settlement  by  being 
hired  for  a  year.  The  principal  effect  of  introducing  settlement  by 
service  has  been  to  put  out  in  a  great  measure  the  old  fashion  of 
hiring  for  a  year,  which  before  had  been  so  customary  in  England, 
that  even  at  this  day,  if  no  particular  term  is  agreed  upon,  the  law 
intends  that  every  servant  is  hired  for  a  year.        ♦         •         • 

"  No  independent  workman,  it  is  evident,  whether  labourer  or  arti- 
ficer, is  likely  to  gain  any  new  settlement  either  by  apprenticeship 
or  by  servica  When  such  a  person,  therefore,  carried  his  industry 
to  a  new  parish,  he  was  liable  to  be  removed,  how  healthy  and  in- 
dustrious soever,  at  the  caprice  of  any  churchwarden  or  overseer, 
unless  he  either  rented  a  tenement  of  £  i  o  a-year — a  thing  impossible 
for  one  who  has  nothing  but  his  labour  to  live  by — or  could  give  such 
security  for  the  discharge  of  the  parish  as  two  justices  of  the  peace 
should  judge  sufficient." 

Adara  Smith  concludes  with  the  following  condemnation  of  the 
English  law  of  settlement  under  the  act  of  Charles  ii. : — 

"To  remove  a  man  who  has  committed  no  misdemeanour  from  the 
parish  where  he  chooses  to  reside,  is  an  evident  violation  of  natural 
liberty  and  justice.  The  common  people  of  England,  however,  so 
jealous  of  their  liberty,  but,  like  the  common  people  of  most  other 
countries,  never  rightly  understanding  wherein  it  consists,  have  now 
for  more  than  a  century  together  suffered  themselve^s  to  be  exposed 
to  this  oppression  without  a  remedy.  Though  men  of  reflection,  too, 
have  sometimes  complained  of  the  law  of  settlements  as  a  public 
grievance,  yet  it  has  never  been  the  object  of  any  general  popular 
clamour,  such  as  that  against  general  warrants — an  abusive  practice, 


28         Poor  Removahj  ^c,  in  England^  Scotland,  and  Ireland,   [July, 

undoubtedly,  but  such  a  one  as  was  not  likely  to  occasion  any  gene- 
ral oppression.  There  is  scarce  a  poor  man  in  England  of  forty 
years  of  age,  I  will  venture  to  say,  who  has  not  in  some  part  of  his 
life  felt  himself  most  cruelly  oppressed  by  this  ill-contrived  law  of 
settlements/' 

Changes  in  tJie  Law  of  Chargeahility  and  Removal  in  England  and 

Wales. 

The  Wealth  of  Nations  was  published  in  1776,  and  in  1795  the 
law  of  settlement  properly  so  called  (or  power  of  removal  in  case  of 
apprehended  chargeahility)  was  taken  away,  except  in  the  case  of 
unmarried  women  about  to  give  birth  to  an  illegitimate  child,  who 
remained  liable  to  removal  until  1834.  The  moment  this  power  was 
taken  away,  the  law  of  removal  became  what  it  had  been  before  the 
reign  of  Charles  11. — a  harsh,  complicated,  and  expensive  machinery 
for  enforcing  the  chargeahility  of  districts  to  support  their  own  poor. 

Many  of  the  evils  in  the  chargeahility  part  of  the  law  of  settle- 
ment, which  I  propose  to  call  for  clearness  of  reasoning  and  to  avoid 
confusion,  the  law  of  chargeabihty,  pointed  out  by  the  enquiries  of 
the  Poor  Law  Commissioners  in  1834,  and  the  Poor  Law  Committee 
of  the  House  of  Commons,  1861-64,  ^^^e  been  remedied.  Thus, 
permanent  chargeahility  in  consequence  of  a  year's  service  or  appren- 
ticeship was  repealed  in  1 834. 

The  other  changes  introduced  have  developed  important  principles 
towards  a  final  solution  of  the  question. 

First. — ^The  legal  question  of  the  liability  of  any  district  in  England 
and  Wales  to  have  poor  persons  charged  upon  it,  is  by  statute*  de- 
termined, if  appeal  be  made,  before  the  removal  takes  place. 

Second. — ^The  idea  of  enforcing  chargeahility  without  actual  remo- 
val, is  applied  to  the  case  of  poor  persons  too  ill  to  move,t  or  pending 
an  appeal  as  to  right  of  removal 

Third. — There  has  been  a  growing  tendency  to  restrict  the  right 
of  removal  within  the  narrowest  limits.  Thus  in  1846  it  was  provi- 
ded that  no  person  coidd  be  removed  from  a  parish  in  which  he  had 
been  resident  for  five  years  next  before  the  application  for  removal. 
In  1 86 1,  by  Stat.  24  and  25  Vic,  c.  55,  it  was  provided  that  after 
the  25th  March,  1 862,  the  period  of  three  years  shall  be  substituted 
for  that  of  five  years  specified  in  the  act  of  1846,  and  residence  of 
a  person  in  any  part  of  the  larger  area  of  a  union  shall  have  the  same 
effect  in  reference  to  the  provisions  of  that  section,  as  a  residence  in 
a  parish.  By  Stat.  28  and  29  Vic,  c.  79,  passed  in  1865,  the  period 
of  residence  is  reduced  to  one  year.  These  mitigations  of  the  evils  of 
the  system  are,  however,  felt  to  be  an  incomplete  solution  of  the  ques- 
tion; for  there  is  a  provision  in  the  act  of  1 846,  continued  in  effect  in 
each  of  the  other  enactments,  that  the  restriction  of  removal  does  not 
confer  a  **  right  of  settlement"  or  permanent  chargeahility — and  unless 
residence  be  kept  up,  the  restriction  on  removal  ceases,  and  the  poor 
person  becomes  liable  to  be  sent  to  some  place  determined,  by  what 
remains  of  the  old  law  of  settlement  and  by  the  modem  laws  of  remo- 

♦  Stat.  4  &  S  Wm.  IV.,  c.  76,  g.  81.  f  35  Geo.  m.,  c.  loi,  s.  a. 
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Tal  to  Ireland  and  Scotland.  So  the  complication  of  tho  chargeabi- 
lity  part  of  the  old  law  still  continues  in  England,  and  the  protec- 
tion of  the  poor,  intended  by  these  restrictions  on  removals,  in  two 
very  simple  and  obvious  cases  breaks  down. 

First. — Suppose  a  railway  or  new  street  runs  through  a  poor  quarter 
filled  vnth  labourers'  houses,  and  the  labourers  are  forced  to  migrate 
to  another  part  of  London ;  as  the  metropolis  is  divided  into  many 
unions,  this  will  often  be  to  another  union.  If  they  happen  to  fall 
destitute  in  the  year  subsequent  to  their  forced  change  of  residence 
to  another  union,  their  protection  against  removal  entirely  ceases, 
and  they  are  left  exposed  to  all  the  hardships  and  evils  of  the  law 
of  removal  before  the  recent  reforms  were  introduced. 

Second. — Suppose  labourers  thrown  out  of  employment  by  com- 
mercial failures  or  derangement  of  trade,  such  as  the  stoppage  of 
ship-building  at  Millwall  on  the  Thames,  or  the  cotton  famine  at 
Manchester.  K  they  leave  the  union  to  seek  employment,  and  be- 
fore they  are  a  year  resident  in  a  new  district  they  fall  destitute,  the 
protection  against  removal  they  had  at  Millwall  or  Manchester  is 
taken  away. 

Law  of  Cliargeahility  and  Removal  in  Scotland, 

In  Scotland  the  law  of  chargeability  has  always  been  more  simple 
than  the  English  law.  The  Act  of  Charles  ii.  did  not  extend  to 
Scotland,  nor  did  any  of  the  complicated  enactments  of  subsequent 
reigns  in  relation  to  that  act,  and  upon  which  the  English  law  of 
chai^eability  and  removal  so  largely  rests. 

The  Scotch  have  three  rules  of  chargeability — birth,  marriage,  and 
five  years'  industrial  residence.  This,  however,  is  lost  if  in  any  sub- 
sequent ^ye  years  the  person  does  not  reside  for  one  year,  so  that 
there  must  be  always  one  year  at  least  between  the  fourth  and  fifth 
years  after  a  change  of  residence  when  a  person  has  lost  his  first 
cliargeability  by  residence,  and  has  not  acquired  a  second  right. 

The  Scotch  have  made  some  very  remarkable  advances  on  the  Eng- 
lish law. 

First. — ^They  recognize  that  relief  may  be  permanently  given  in  the 
parish  where  the  poor  person  resides,  and  yet  be  recovered  from  the 
parish  in  Scotland  to  which  the  poor  person  is  chargeable  according 
to  the  law  of  chargeability. 

Second. — ^The  power  of  removal  conferred  on  the  parish  of  residence 
is  not  absolute,  but  is  limited  to  the  cases  in  which  the  parish  of 
settlement  refuses  or  fails  to  give  proper  security  for  the  weekly 
subsistence  of  the  poor  person  allowed  by  the  parish  of  residence. 

Third. — ^The  Courts  in  construing  the  power  of  removal  given  by 
statute  to  the  parish  of  residence,  would  not,  in  the  opinion  of  emi- 
nent Scotch  advocates,*  lose  sight  of  the  wishes  of  the  poor  person 
himself  to  continue  in  the  parish  of  residence. 

It  is  somewhat  remarkable  that  when  the  Scotch  law  recognized 
that  lemoval  was  wholly  unnecessary  as  a  condition  precedent  to 

*  Digttt  of  the  Law  of  Scotland  Relating  to  the  Poor,  by  J.  Guthrie  Smith, 
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chargeability,  it  did  not  go  the  step  further  of  abolishing  settlement 
by  marriage,  which  was  constituted  to  prevent  the  break-up  of  fami- 
lies consequent  on  actual  removals. 

The  Scotch  failed,  too,  to  modify  their  chargeability  by  birth,  that 
had  been  in  part  intended  and  maintained  to  prevent  the  actual  break- 
up of  families  by  removal 

Want  of  Inter-Kingdom  Machinery  for  adjusting  Inter- Kingdom 

Claims  of  Chargeability. 

I  have  next  to  notice  the  sufferings  poor  people  are  exposed  to 
from  the  want  of  any  central  machinery  for  adjusting  the  inter- 
kingdom  claims  of  chargeability.  Such  questions  were  included  in 
ancient  Irish  law  under  the  term  "  cairde  "  law.* 

I  will  first  take  the  case  between  England  and  Scotland.  If  an 
English  labourer  happens  to  fall  destitute  in  Scotland,  he  is  deprived 
of  the  benefit  of  the  humane  improvements  of  both  the  English  and 
Scotch  law.  The  statutes  which  reduce  the  period  of  residence,  to 
protect  against  removal,  from  five  years  in  a  parish  to  three  years  in 
a  union  (24  &  25  Vic.  c.  55)  and  from  three  years  to  one  year  (28  & 
29  Vic.  c.  79),  do  not  extend  to  Scotland ;  neither  do  the  provisions 
which  require  the  guardians  to  determine  the  right  of  removal  before 
it  takes  place,  nor  the  provision  which  enables  the  relieving  union  to 
recover  the  cost  of  relief  from  the  union  that  is  liable.  If  the  Eng- 
lishman has  not,  as  the  Civis  Romanxis,  the  boasted  protection  of  the 
English  law  in  Scotland,  he  might  expect  that  he  would  at  least  have 
the  benefit  of  the  Scotch  law  while  in  that  country.  But  as  he  suf- 
fers on  the  one  hand  from  English  stitutes  not  extending  to  Scotland, 
so  on  the  other  he  suffers  from  Scotch  statutes  not  extending  to  Eng- 
land. 

The  Scotch  local  Poor  Law  authority,  called  the  Parochial  Board, 
can  recover  the  cost  of  relief  from  any  parish  in  Scotland  with- 
out removing  the  poor  person  ;  but  though  they  cannot  remove 
an  English  poor  person  without  an  ex  parte  judicial  enquiry  as  to  the 
place  of  his  birth  or  chargeability  in  England,  there  is  no  power 
to  recover  the  money  spent  in  relief  against  an  English  union,  and 
the  only  way  of  enforcing  chargeability  is  by  removing  the  poor 
person.  Under  the  act  of  1845  (8  &  9  Vict.  c.  83),  it  was  only 
necessary  to  remove  the  poor  person  to  any  place  in  England,  in  fact 
over  the  border  at  Gretna-green,  or  to  the  convenient  ports  of  Carlisle 
or  Newcastle. 

Under  the  act  of  1862  (25  &  26  Vict.  c.  1 13),  the  removal  is  not 
to  be  to  England  only,  but  is  to  the  place  where  the  Scotch  judges 
or  magistrates  shall  find  the  person,  on  ex  parte  evidence,  to  have  b^n 
bom  and  to  have  resided  for  three  years. 

This  act,  however,  contains  the  following  singular  provision ;  that 
if  the  judges  upon  the  ex  parte  evidence  before  them,  "are  unable  to 
ascertain  the  place  of  birth  or  residence  for  three  years,  they  may 
order  the  poor  person  to  be  removed  to  the  port  or  union  or  parish 
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of  England,  which  shall  in  the  judgment  of  such  judges,  under  the 
circumstances  of  the  case  be  most  expedient/^ 

As  three  years'  residence  does  not  confer  a  settlement  in  England, 
this  removal  may  be  to  a  place  which  will  involve  a  further  removal. 
Such  further  removal  will  almost  necessarily  occur  if  the  person 
be  sent  to  an  "  expedient  port."  It  might  be  supposed  from  these 
harsh  arrangements  for  enforcing  chargeability,  that  there  was  no 
mode  of  recovering  money  between  local  poor  law  authorities  of 
Scotland  and  England. 

But  in  the  same  act  of  parliament,  s.  6,  if  the  agents  of  the 
Scotch  Parochial  Board  should  fail  to  deliver  the  poor  person  at 
the  place  of  destination  named  in  the  warrant,  the  guardians  who 
may  have  to  forward  the  poor  person  to  the  place  of  destination 
may  recover  the  cost  of  doing  so. 

A  Scotchman  in  England  is  nearly  as  badly  treated  as  an  English- 
man in  Scotland.  He  gets  one  benefit,  however — that  a  year's 
residence  protects  him  from  removal 

But  he  can  be  removed  on  a  mere  ex  parte  statement  of  his  case, 
without  any  appeal  on  the  part  of  the  parish  in  Scotland  to  which 
he  is  to  be  sent,  and  without  any  power  in  the  Parochial  Board  to 
stop  the  removal  by  offering  to  pay  the  cost  of  relief  ;  and  ho  may 
be  sent  to  the  port  or  place  in  Scotland  which  the  English  justices 
may,  under  the  circumstances  of  the  case,  consider  to  be  "  most  ex- 
pedient."        I 

Principles  of  Assimilation  to  be  deduced  from  a  consideration  of  the 
conflict  bettoeen  the  English  and  Scotch  Law  of  Poor  Eemovals, 

Now,  whilst  this  statement  of  the  conflict  between  the  English 
and  Scotch  law  is  present  to  your  mind,  and  before  I  enter  on  the 
conflict  of  law  between  Ireland  and  Scotland,  and  Ireland  and 
England,  it  will  be  well  to  indicate  the  principles  of  assimilation 
and  removal  of  hardships  which  can  be  deduced  from  what  I  have 
stated. 

The  first  suggestion  I  would  make  then,  is  that  invstead  of  Eng- 
lishmen in  Scotland  and  Scotchmen  in  England  being  deprived  of 
some  of  the  best  provisions  of  both  poor  laws,  they  should  get  the 
bene^t  of  whatever  is  best  in  both  laws. 

This  involves  the  following  propositions  : 

First — ^That  the  principle  of  the  English  poor  law,  that  the  cost  of 
relief  in  the  union  of  residence  may  be  enforced  from  the  union  lia- 
ble to  pay,  should  be  extended,  and  the  cost  recoverable  not  only 
pending  sickness  or  appeal  but,  as  in  Scotland,  as  long  as  the  relief 
continues. 

Second. — ^That  guardians  in  England  should  be  enabled  to  recover 
such  cost  from  a  parochial  board  in  Scotland  just  as  from  other  guar- 
dians in  England ;  and  a  parochial  board  in  Scotland  should  enable 
to  recover  from  guardians  in  England,  as  now  from  a  parochial  board 
in  Scotland. 

Third. — ^That,  as  no  removal  can  take  place  in  England  or  Scotland 
without  an  opportunity  of  appeal,  no  removal  should  be  allowed  be- 
tween the  kingdoms  without  such  opportunity. 
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Fourth. — ^That  the  Scotch  principle  of  parochial  boards  admitting 
their  liabilities,  being  allowed  to  stop  a  removal  while  they  pay,  should 
be  extended  to  England  and  to  inter-kingdom  removals. 

Fifth. — That  in  accordance  with  the  principle*  of  the  Scotch  law, 
the  wishes  of  the  poor  person  or  of  the  head  of  the  family  to  con- 
tinue in  the  parish  of  residence,  should  be  considered  by  the  judge 
before  ordering  a  removal,  and  if  overruled,  the  judge  should  state 
his  reasons  for  overruling. 

The  adoption  of  these  suggestions  would  allow  of  several  impor- 
tant simplifications  in  the  law  of  chargeability,  which  I  will  notice 
in  a  future  part  of  this  paper. 

Irish  Law  of  Poor  Removal  and  ChargedbUity, 

I  now  come  to  the  law  of  removal  and  chargeability  in  Ireland. 

In  respect  of  chargeability  after  marriage  the  Irish  law  is  in  advance 
of  both  the  English  and  Scotch,  as  the  chargeability  of  the  wife  is 
made  to  depend  on  her  previous  residence  and  not  on  that  of  her 
husband. 

In  respect  of  chargeability  arising  from  birth,  the  Irish  law, 
though  in  advance  of  the  Scotch  in  substituting  residence  for  place 
of  birth  in  determining  the  charge,  still  contains  an  anomalous  ex- 
ception— children,  if  not  relieved  along  with  the  head  of  the  family, 
are  charged  according  to  their  residence,  but  if  relieved  with  the  head, 
they  are  charged  according  to  his  previous  residence  And  not  accord- 
ing to  their  own. 

The  Irish  law  is  very  far  behind  both  the  Scotch  and  English 
law  in  having  no  inter-union  chargeability  as  to  persons  becoming 
destitute  in  Ireland. 

There  is,  however,  a  union  chargeability  in  Ireland  as  to  Irish  poor 
becoming  destitute  in  England  and  Scotland ;  and  as  incident  to  that 
there  is  a  right  of  removal  in  Ireland  of  such  poor  persons,  if  the 
English  and  Scotch  authorities  have  failed  to  forward  them  to  their 
destinations. 

As  far  as  removals  are  concerned,  the  Irish  law  is  in  advance  of 
both  the  English  and  Scotch  law,  as  there  is  no  power  of  compul- 
sory removal  from  Ireland  to  England  or  Scotland,  or  between  unions 
in  Ireland,  except  in  sending  on  persons  first  removed  from  England 
or  Scotland. 

The  Irish  poor  law  is  not,  however,  without  provisions  for  indirectly 
securing  the  same  object  as  a  right  of  removal  One  of  these  is  very 
clearly  explained  in  Sir  George  Nicholas  report.  "  Should,"  he  says, 
"  an  undue  accumulation  of  paupers  press  into  any  particular  union, 
the  guardians  will  have  the  remedy  in  their  own  hands,  for  as  no  right 
ofrdiefwiU  be  imparted,  they  will  have  liberty  to  exercise  their  dis- 
cretion in  its  administration." 

In  1 847  the  right  of  relief  was  granted  to  the  aged,  infirm,  tempo- 
rarily disabled,  and  to  widows  with  two  children,  but  as  Mr.  Senior 
explained  in  his  journals  published  in  1869,  ^^  right  of  relief  was 
conferred  on  the  able-bodied  poor  in  Ireland.     Thus  the  class  most 

*  Vide  note,  p.  29. 
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likely  to  migrate  from  union  to  union  are  still  left  without  a  right 
of  relie£ 

Against  the  decision  of  the  guardians  in  any  particular  case,  there 
is  no  appeal,  though  frequent  refusal  to  relieve  on  the  part  of  the 
guardians  could  he  remedied  by  dismissal  of  the  board  and  appoint- 
ment of  paid  guardians.  In  this  respect  the  Irish  law  is  very  infe- 
rior to  the  Scotch,  where  there  is  an  appeal  to  the  local  judge  in 
every  case  against  a  refusal  to  relieve. 

The  other  protection  which  guardians  have  against  poor  persons 
becoming  chargeable  out  of  the  union  in  which  they  reside,  is  the 
very  stringent  provision  of  the  Irish  Vagrant  Act  of  1847  (>o  &  " 
Vic.  c.  84).  Section  3  of  this  act  renders  a  person  liable  to  a 
month's  imprisonment  "  for  going  from  the  union  in  which  he  has 
been  resident  to  some  other  union,  for  the  purpose  of  obtaining  re- 
hef." 

In  November,  1868,  the  Poor  Law  Commissioners  recommended 
the  provisions  of  this  act  to  be  put  in  force  in  every  case  in  which 
the  facts  seemed  sufficient  to  obtain  a  conviction. 

Some  convictions  under  this  act  having  been  noticed  as  hard 
cases,  the  Commissioners,  in  a  letter  for  the  information  of  the  Lord 
Lieutenant,  explain  "  that  if  that  provision  of  the  Irish  Vagrant  Act 
appears  to  be  a  severe  one,  it  must  be  borne  in  mind  that  there  is 
no  law  of  settlement  and  removal  affecting  redress,  in  those  cases  in 
which  a  destitute  person  of  his  own  will  removes  from  one  union  to 
auuther,  thereby  transferring  the  burden  of  his  maintenance  from 
the  farmer  to  the  latter." 

This  very  stringent  law,  passed  during  the  panic  caused  by  the 
famine  of  1847,  ^  ^^^^  ^  ^  single  justice  to  enforce  (sitting  out  of 
petty  sessions).  It  thus  appears  that  the  attempt  to  do  without  a 
law  of  inter-union  chargeability  in  Ireland,  has  been  maintained  by 
the  denial  of  a  right  of  relief  to  the  able-bodied — and  by  a  harsh 
vagrant  law. 

Again,  the  Irish  law  has  the  inconsistency  of  having  a  chargeabi- 
hty  dependent  upon  residence  in  an  electoral  division,  so  far  as  all 
persons  relieved  in  the  same  union  are  concerned,  but  none  between 
union  and  union  as  to  poor  persons  who  have  never  been  out  of  Ire- 
land. 

I  do  not  propose  to  enter  upon  the  question  of  the  policy  of  con- 
tinuing electoral  division  chargeability  in  Ireland,  except  to  observe 
tliat  it  was  abolished  in  England  in  1 865,  and  that  large  areas  of 
chargeability  are  specially  recommended  by  the  Corauiissioners  of 
1834  *^  *  means  of  checking  the  eflFects  of  small  areas  of  charge,  in 
interfering  with  the  employment  and  residence  of  the  poor. 

Proper  Period  of  Reddence  to  create  ChargeahUity, 

There  is  another  point  which  has  received  much  less  attention 
than  it  deserves — the  period  of  residence  to  create  chargeability. 

Sir  George  Nichols,  in  his  celebrated  reports,  before  the  Irish  poor 
law  was  introduced,  refers  to  a  very  remarkable  precedent  in  the 
case  of  Denmark. 
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A  poor  law  was  introduced  into  Denmark  in  1803  {j^'^  doubt 
under  English  influence,  to  secure  the  tranquility  of  Denmark).  The 
period  of  residence  then  fixed,  on  which  the  right  of  chargeability 
depended,  was  a  three  yeai-s'  residence.  About  thirty  years  after- 
wards Sir  George  Nichols  reports  that  this  "  rule  was  productive  of 
80  much  inconvenience,  and  to  lead  to  so  many  forced  ejectments, 
with  a  view  of  preventing  the  completion  of  the  requisite  term,  that 
the  period  had  then  been  extended  to  fourteen  instead  of  three  years." 
In  fixing  the  period  of  chargeability  for  Irish  electoral  divisions 
within  the  same  union,  there  was  no  necessity  to  select  a  short  period 
to  check  removals,  as  no  removal  was  necessary  to  create  the  charge ; 
and  there  was  every  reason,  with  a  view  of  checking  forced  eject- 
ments, to  follow  the  Danish  precedent  by  fixing  a  lengthened  period 
of  residence  in  a  new  district  to  relieve  the  old  from  chargeability. 

From  the  imperfect  solutions  of  the  question  of  chargeability  in 
the  English  act  of  1834,  when  the  Irish  Poor  Law  was  introduced 
in  1838,  the  subject  of  a  law  of  settlement  or  chargeability  was  post- 
poned^ and  the  period  of  residence  was  from  1838  to  1843  undefined, 
and  therefore  the  smallest  change  of  residence  might  be  held  to  create 
a  change  of  charge.  From  1843  to  1847,  a  residence  of  twelve 
months  out  of  eighteen  created  a  change  of  cliarge.  In  1847  ^^^ 
residence  for  chargeability  to  an  electoral  division  became  thirty 
months,  during  three  years  preceding  application.  In  1 849  the  rule 
became,  the  electoral  divisions  in  which  the  poor  person  had  been 
longest  resident  during  the  three  preceding  years — such  residence 
not  being  less  than  one  year.  In  1862  chargeability  of  persons  who 
have  resided  five  years,  is  to  depend  on  the  fact  of  residence  for  the 
greater  part  of  five  years — not  being  less  than  two  years  out  of  the 
five. 

Persons  who  have  not  resided  five  years,  are  to  be  charged  accord- 
ing to  act  of  1847,  ^Wrty  months  out  of  three  years. 

In  the  case  of  persons  removed  from  England  and  Scotland,  birth, 
through  the  removal  to  place  of  birth,  indirectly  creates  a  union 
chargeability  but  no  electoral  division  chargeability.  In  the  case  of 
persons  who  have  never  been  out  of  Ireland,  or  voluntarily  return 
from  England  and  Scotland,  birth  creates  neither  union  nor  electoral 
division  chargeability. 

In  like  manner  a  residence  of  three  years,  through  removal  to 
such  place  of  residence,  indirectly  creates  a  imion  chargeability  in  Ire- 
land of  persons  removed  from  England  or  Scotland,  but  has  no  such 
effect  in  the  case  of  persons  who  have  never  been  out  of  Ireland,  or 
who  have  voluntarily  returned. 

We  have  thus  a  complete  conflict  of  laws  as  to  the  period  and  efifect 
of  residence  upon  chargeability. 

In  Scotland  the  period  is  five  years  and  creates  a  settlement.  In 
England  it  is  one  year  and  creates  no  settlement  In  Ireland  it  is  in 
some  cases  two  years  out  of  five,  and  in  others  thirty  months  out  of 
three  years,  and  in  some  cases  three  years,  but  creates  no  settlement. 

The  conflict  of  law  has  some  curious  results.  Thus,  suppose  a 
native  of  Galway  who  had  resided  for  three  years  in  Mullingar  to  fall 
destitute  in  Dublin  before  he  has  resided  three  years  in  Dublin,  the 
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Dablin  guardians  cannot  charge  his  relief  or  remove  him  to  Galway 
Of  Mullingar,  but  if  they  subscribe  enough  of  money  to  induce  him 
to  go  over  to  Liverpool,  and  he  becomes  destitute  in  Liverpool,  with- 
out having  lived  a  year  in  one  Union  in  Liverpool,  the  Liverpool 
guardians  can  send  him  to  MuUingar. 

From  what  I  have  said,  it  appears  that  although  nearly  a  cen- 
tary  and  three-quarters  have  elapsed  since  the  Scotch  Union,  and 
tiiree-quarters  of  a  century  since  the  Irish  Union,  upon  the  most 
important  subject  of  human  legislation — the  relations  to  the  state 
of  those  receiving  public  relief,  and  of  the  largo  classes  who  are 
liable  to  the  vicissitudes  of  requiring  such  assistance^there  are 
three  distinct  poor  laws,  differing  to  an  extent  that  would  a  priori  be 
thought  impossible  under  a  common  imperial  legislatura 

EardMp  of  the  Law  of  Poor  Removals  or  shown  by  a  case  stated  by 

Irish  Poor  Law  Commissioners, 

The  complicated  and  inconsistent  state  of  the  law  I  have  described 
would  be  unsatisfactory  upon  any  subject,  but  the  hardship  of  the 
eases  that  occur  under  it  are  quite  startling,  and  upon  this  point  we 
have  e\'idence  of  the  highest  authority.  The  law  of  poor  removals 
is  in  the  singular  position  of  having  been  publicly  condemned  by 
successive  reports  of  the  Irish  Poor  Law  Commissioners,  in  nearly 
every  year  since  1 862 — these  reports  being  signed  not  only  by  the 
permanent  Poor  Law  Commissioners,  Mr.  Power,  Dr.  McDonnell, 
and  Mr.  Bellew ;  but  by  the  successive  Chief  Secretaries,  Sir  Kobert 
Ped,  Mr.  Fortescue,  and  Lord  Mayo;  and  by  the  Under-Secretaries, 
Sir  Thomas  Larcom  and  Mr.  Burke,  the  Chief  or  Under-Secretaries 
being  ex  officio  members  of  the  board. 

I  select  as  illustrative  the  following  case,  out  of  .3,92 1  removals* 
from  Great  Britain  in  three  years,  ended  1 869,  from  the  Report  of  the 
Poor  Law  Commissioners  of  1869  : — 

*•  The  most  remarkable,  perhaps,  of  these  cases  of  divorce  by  sum- 
mary jurisdiction  occurred  very  recently  in  the  North  of  Dublin 
Union,  where  a  young  married  woman  in  a  class  of  life  far  removed 
above  indigence,  and  about  the  age  of  seventeen  years,  is  now  aw^ait- 
ing  her  first  confinement  in  the  workhouse.  We  are  in  possession 
of  her  certificate  of  marriage,  which  took  place  by  banns  in  London, 
and  which  beyond  doubt  was  a  valid  marriage.  The  husband  who 
bad  employment  in  a  London  telegraph  office,  appears  to  have  with- 
drawn himself  in  a  few  months  from  his  wife's  society,  both  continu- 
ing to  reside  with  their  respective  families  as  they  had  done  since 
the  marriage.  The  wife,  on  the  advice  of  a  police  magistrate  and 
with  the  consent  of  her  friends,  threw  herself  under  these  circum- 
stances on  the  Westminster  Union,  in  the  expectation  that  the  guar- 
dians would  prosecute  her  husband  for  desertion,  and  thus  enforce 
an  arrangement  for  her  maintenance. 

*•  The  guardians,  however,  of  Westminster  Union  were  unwilling 
to  undertake  this  business  for  her  ;  and  discovering  that  she  was  an 

*  BetoniB  as  to  Poor  RemovalB  (Mr.  Downing),  Par,  JUp,,  187 1,  No.  8. 
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Irish-born  subject,  a  native  of  Dublin,  deported  her  by  an  order  o1 
removal  signed  by  the  same  magistrate  to  North  Dublin  Union,  thm 
transferring  to  the  board  of  the  latter  union  the  onus  of  prosecuting 
the  husband. 

"  Thus  a  person  in  a  respectable  position  of  life  became  a  paupei 
in  England,  in  order  to  establish  at  the  expense  of  the  poor-rate  th( 
liability  of  her  husband  to  support  her,  and  was  then  removed  U 
Ireland  in  order  to  transfer  the  charge  of  that  proceeding  from  ai 
Enghsh  to  an  Irish  union. 

"  The  correspondence,  which  is  likely  to  result  in  an  appeal  againsi 
the  order  of  removal,  will  be  found  in  the  Appendix. 

**  Meantime  these  two  young  persons,  married  only  a  few  months 
liavc,  under  pretext  of  law,  had  the  Irish  Channel  placed  botweei 
thorn — a  serious  bar  to  any  prospect  of  reconciliation,  inasmuch  a* 
the  wife's  return  to  her  former  residence  in  England  would  be  ai 
ofifence  against  the  law." 

This  case  affords  a  painful  illustration  of  the  state  of  the  Englisl 
law  of  chargeability,  in  respect  of  foreigners  and  of  persons  of  Irisi 
birth,  who  are  in  this  respect  still  treated  as  foreigners  in  Eng 
land  : — Catherine  Stewart  was  born  in  Dublin  ;  her  father  diec 
after  she  was  six  months  old.  After  residing  in  Dublin  till  she 
was  thirteen  years  old,  her  mother  went  to  London,  whither  Cathe- 
rine went  six  months  afterwards ;  her  mother  became  a  lunatic,  anc 
she  went  to  reside  with  her  brother ;  she  resided  with  him  in  Bed 
ford-street,  in  St.  Martin's  Union  in  London,  for  upwards  of  three 
years ;  whilst  there  she  married  a  Prussian,  who  had  been  nineteei 
years  and  a- half  in  England,  having  been  brought  over  when  he  wai 
six  months  old.  Her  husband  deserted  her,  and  to  force  her  bus 
band  to  support  her,  she  went  into  St.  Martin's  Union.  She  wai 
then  advised  to  go  to  the  union  in  which  her  husband  had  gone  t( 
reside,  and  she  went  to  live  with  another  brother.  She  resided  a 
Warder- street  in  the  Westminster  Union,  and  thence  applied  for  re 
lief  to  the  Westminster  Board  of  Guardians.  They  got  her  sent  t< 
the  North  Dublin  Union,  away  from  her  two  brothers  and  fix)m  hei 
husband. 

The  first  point  to  be  noticed  in  this  case  is  that  it  shows,  whai 
I  have  already  noticed,  the  futility  of  the  alleged  protection  againsi 
removal,  arising  from  the  shortening  the  period  of  residence  to  on< 
year  under  a  recent  statute. 

This  young  woman,  seventeen  years  of  age,  an  infant  in  the  eyes 
of  the  law,  alter  residing  three  years  in  one  London  union,  lost  thii 
protection  because  under  bad  advice  she  went  into  another  union  ii 
London.  The  mistake  in  the  advice  turned  upon  the  point  whethe 
her  husband  was  a  foreigner  or  not ;  if  he  had  been  an  Englishman 
her  marriage  would  have  given  her  a  right,  by  marriage,  to  his  charge 
ability,  and  she  could  claim  to  be  relieved  in  the  Westminster  Unioi 
if  he  was  settled  there,  but  as  he  was  a  foreigner  her  marriage  did  no 
confer  a  settlement  in  England :  for  though  he  had  been  nineteen  anc 
a-half  years  there  he  had  no  settlement.  If  he  had  lived  five  year 
in  one  parish  in  Scotland,  he  would  have  had  a  permanent  charges 
bility,  and  she  would  have  had  one  in  Scotland  by  her  marriage. 
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Another  point  to  l)e  noticed  is  that  the  justices  are  hound,  in  send- 
ing a  poor  person  to  Ireland,  to  send  them,  not  to  the  place  of  their 
birth,  hut  to  the  place  where  they  last  resided  for  three  years. 

But  should  it  turn  out  on  inquiry  that  the  last  place  of  residence 
for  three  years  was  a  union  in  England,  the  justices  cannot  take  that 
circumstance  into  account,  hut  must  send  to  the  previous  place  of 
three  years'  residence  in  Ireland,  or  place  of  birth  in  Ireland. 

The  last  point  to  he  noticed  is  the  severe  character  of  the  in- 
jury that  may  be  inflicted  by  these  removals,  once  they  occur.  In 
England  no  removal  can  take  place  to  any  part  of  England,  until 
the  board  of  guardians  of  the  place  to  which  the  poor  person  is  to 
be  removed  have  notice,  and  an  opportunity  of  appealing  before  the 
removal  takes  place. 

In  Scotland  no  removal  can  take  place  to  any  part  of  Scotland  if  the 
guanlians  undertake  to  pay  for  the  relief  given.  But  in  removing 
from  England  or  Scotland  to  Ireland  the  removal  takes  place  before 
any  opportunity  is  given  for  appeal,  on  the  decision  of  one  police 
magistrate,  or  of  two  justices  on  an  ex  parte  case,  and  if  the  poor 
persons  should  go  back  to  the  place  they  have  been  removed  from, 
and  become  destitute,  and  seek  relief  in  Scotland  within  five  years 
after  their  return,  they  are  liable  to  imprisonment  with  hard  labour 
for  two  months.  If  they  return  to  England,  unless  with  a  certificate 
acknowledging  settlement — what  no  Irish  poor  person  can  have^as 
there  is  no  union  chargeability  in  Ireland — they  are  liable  to  im- 
prisonment with  hard  labour  for  one  month,  although  they  have  no 
appeal  against  an  order  of  removal 

A  sadder  case  cannot  be  conceived  than  that  of  this  young  girl, 
who  lost  her  father  at  six  months'  old,  whose  mother  is  in  a  lunatic 
asylum,  and  husband  has  deserted  her,  and  who  before  her  child  is 
bom  is  moved  about  from  one  union  to  another  and  one  kingdom  to 
another,  to  determine  questions  of  chaigeability. 


Conflict  of  Law  as  to  Appeals  in  case  of  Poor  Removals, 

The  unsatisfactory  state  of  the  law  on  this  subject  is  noticed  by  the 
Irish  Poor  Law  Commissioners  in  connexion  with  a  hard  case  which 
occurred  in  the  rejuoval  of  a  lunatic  from  Scotland  to  Ireland. 
They  say  : — 

"  Although  we  have  been  encouraged  by  the  highest  legal  authori- 
ties in  Ireland  to  contend  that  the  removal  of  a  lunatic  from  a 
Scotch  asylum  to  an  Irish  workhouse  is  not  justified  in  law,  it  is 
impossible  for  us  to  try  the  question  before  any  legal  tribunal,  as 
there  is  no  redress  by  way  of  appeal  against  a  Scotch  warrant  of  re- 
jnovaL" 

We  thus  have  in  the  right  of  appeal  another  conflict  of  laws. 
A  person  cannot  be  removed  from  one  place  in  England  to  another, 
or  from  one  place  in  Scotland  to  another,  without  an  appeal  before 
removal.  K  a  ])erson  is  removed  from  England  to  Scotland,  or  from 
Scotland  to  either  England  or  Ireland,  there  is  no  appeal  either 
before  or  after  removal.     If  a  person  is  removed  from  England  to 
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Ireland  there  is  an  appeal  after  removal  only,  but  only  by  the  board 
of  guardians,  and  with  leave  of  the  Poor  liw  Commissioners. 

Failure  of  the  Scotch  Law  of  Jive  year^  residence  for  ChargeabiHty  to 

protect  against  Removals, 

The  Irish  Poor  Law  Commissioners  refer  to  another  case  which, 
though  the  removal  appears  legal,  illustrates  the  failure  of  the  Scotch 
law  of  a  fixed  residence  for  five  years  as  a  protection  against  removaL 
Peter  McGinty  left  Stranorlar  in  the  'Co.  Donegal  fifty-five  years 
ago,  and  went  to  Glasgow  where  he  remained  for  twenty  years.  In 
1854  he  left  Glasgow  and  went  to  the  village  of  Pollockshaws,  and 
married  there  some  twelve  years  ago  ;  and  with  the  exception  of  hav- 
ing been  away  during  three  winters  at  Dunse,  he  appears  to  have  re- 
sided continually  at  Pollockshaws  to  the  year  1865.  In  i86j  he  gave 
up  his  house  at  Pollockshaws,  and  was  absent  from  the  parish  for 
two  years  and  a  half.  He  returned  to  Pollockshaws  in  March,  1868. 
From  November,  1868,  till  January,  1869,  he  worked  in  Glasgow, 
returning  to  Pollockshaws  every  night.  He  got  his  eye  injured,  be- 
came unable  to  work,  and  sought  relief.  He  was  separated  from 
his  wife,  and  sent  back  to  Ireland.  The  sheriff  decided  that  he  had 
no  settlement  in  Scotland,  he  having,  no  doubt,  in  twenty  years 
moved  about  in  various  parishes  in  Glasgow ;  so  though  he  resided 
in  the  city  twenty  years,  he  had  not  resided  in  any  parish  five  years. 

This  case  illustrates  the  failure  of  protection  against  removal  of  the 
Scotch  law  of  five  years'  residence  in  one  parish,  and  it  indicates  the 
hardship  of  the  law  of  chargeability  by  birth.  How  much  more  just 
it  would  be  to  take  a  long  period  of  residence,  such  as  fourteen  years, 
after  the  Danish  analogy,  and  the  analogy  of  the  natural  period  of 
emancipation  of  children,  and  to  abolish  chargeability  by  birth  after 
fourteen  years  residence  elsewhere,  and  make  the  chargeability  be 
apportionable  amongst  the  unions  a  person  had  resided  in  the  pre- 
ceding fourteen  years. 

Imperfect  solutions  of  the  question  hitherto  proposed. 

The  length  of  time  this  poor  removal  question  has  been  before 
the  public  is  very  remarkable,  and  on  this  subject  I  may  refer  to  a 
passage  in  the  report  of  the  Irish  Poor  Law  Commissioners,  1869  : 

"We  beg  on  this  subject  to  refer  to  our  Annual  Keports  of  i86», 
1863,  1864,  1865,  1866,  and  1867,  and  the  Appendices  respectively, 
for  details  connected  with  the  operation  of  the  removal  lawa" 

The  very  strong  view  the  Irish  Poor  Law  Commissioners  have 
formed  and  expressed  on  the  subject,  is  shown  by  the  following 
passages  from  their  report  for  1869  : 

"  The  disposition  to  do  justice  to  Ireland  has  not  yet  extended 
itself  to  the  repeal  of  the  law  of  removal  of  Irish-born  persons  be- 
coming destitute  and  needing  relief  in  England  or  in  Scotland.  The 
deportation  of  these  poor  persons  across  channel  is  carried  on  as  for- 
merly, and  is  still  attended  in  many  cases  by  circumstances  of  great 
hardship,  and  in  all  cases  by  patent  injustice  as  between  Great  Bri- 
tain and  Ireland.    . 
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**  The  primary  element  of  national  wrong  in  this  removal  law  is 
the  fact  that  Irish  persons  relieved  in  Great  Britain  are  removable 
to  their  place  of  birth  or  last  place  of  residence  in  Ireland,  whereas 
Englishmen  and  Scotchmen  becoming  chargeable  in  Ireland  are  not 
removable  from  thence  to  England  or  Scotland.     Parliament,  un- 
willing to  abandon  the  system  of  deporting  Irishmen  to  Ireland,  was 
appealed  to  in  the  session  of  1 863  to  enact  a  perfect  reciprocity  in 
this  respect  as  between  the  two  islands ;  and  a  bill  to  effect  that  ob- 
ject was  introduced  into  the  House  of  Comm(ms  by  the  late  Right 
Honorable  Henry  Herbert,  m.p.  for  Kerry,  which  had  the  support  of 
the  Government     A  majority  of  the  House  refused,  however,  to 
grant  the  complete  reciprocity  demanded,  and  the  measure  was  there- 
upon withdrawn.     We  trust  that  the  time  is  near  at  hand  for  a  still 
more  effectual  measure  of  justice,  by  abolishing  altogether  the  laws 
of  removal  from  one  side  of  the  channel  to  the  other." 

The  delay  in  settling  this  very  important  question  appears  to  me 
to  have  arisen  partly  fiom  the  complexity  of  the  subject,  but  to  a 
large  extent  from  inadequate  proposals  that  have  been  made.  Mr. 
Herbert's  measure,  in  j  863,  dealt  with  only  one  branch  of  the  ques- 
tion. It  proposed  to  enable  Irish  guardians  to  remove  poor  persons 
becoming  destitute,  born  in  England  or  Scotland,  from  any  union  in 
Ireland  in  which  they  had  not  resided  three  years.  It  thus  dealt 
with  the  question  on  principles  of  assimilation  of  the  Irish  and  Eng- 
lish law,  but  objection  was  taken  to  the  measure  not  carrying  out 
the  principles,  as  no  assimilation  of  the  law  of  chargeability  in  Ireland 
was  proposed. 

The  proposal  now  commonly  advocated — simply  to  stop  removals 
&om  England  and  Scotland  to  Ireland — would  leave  the  entire  law 
of  chargeabihty  unsettled.  It  would  not  touch  the  want  of  a  right 
of  relief  to  the  able-bodied  in  Ireland,  or  the  Irish  vagrant  laws  which 
are  really  parts  of  the  Irish  laws  of  removal  and  chargeability. 

Summary  of  tuggestions  of  a  plan  of  ammUating  the  Law  of  Poor 
RtmcvaU  and  Chargeability  in  England,  Scotland,  and  Ireland, 

The  foUowing  is  a  summary  of  my  suggestions  of  a  plan  of  assi- 
milating of  the  I>aw  of  Poor  Eemovals  and  Chargeability  in  England, 
Scotland,  and  Ireland,  and  terminating  the  hardships  caused  by  re- 
movals:— 

1.  That  the  principle  partly  recognized  by  the  Enghsh  poor  law 
(in  cases  of  sickness  and  pending  appeal),  and  completely  recognized 
in  Scotland,  of  separating  the  claim  of  chargeability  from  actual  re- 
moval, should  be  extended  to  the  United  Kingdom. 

2.  That  the  claim  of  the  local  poor  law  authorities,  in  cases  of 
relief  to  persons  who  had  not  resided  a  prescribed  time  in  the  dis- 
trict of  chargeability,  to  contributions  from  other  districts,  should 
be  as  valid  in  case  of  non-removal  as  in  case  of  removal,  and  as 
valid  in  one  part  of  the  United  Kingdom  as  in  another. 

3.  That  the  Irish  principle  of  locaJ  authorities  having  no  power  of 
compolBory  removal,  should  be  extended  to  the  Unit^  Kingdom ; 
bat  that  this  should  not  effect  any  claim  to  contribution  from  other 
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districts  of  chargeability,  in  case  persons  relieved  had  not  resided  the 
prescribed  time  to  create  a  charge  of  the  whole  cost  of  relief  in  the 
district  of  residence. 

4.  That  the  stoppage  of  compulsory  removal  should  not  prevent 
removal  by  agreement  between  the  district  of  residence  at  time  of 
relief,  and  any  district  liable  to  contribution,  in  case  the  objections, 
if  any,  of  the  person  or  head  of  family  to  removal,  on  being  heard 
by  a  local  judge,  were  decided  not  to  be  reasonable. 

j.  That  no  separation  of  a  family  should  be  caused  by  a  removal 
without  the  consent  of  both  parents  and  of  a  local  judge  as  guar- 
dian of  the  children. 

6.  That  all  questions  of  chargeability  between  unions,  arising 
from  the  migration  of  persons  who  ultimately  became  subjects  of 
relief,  should  be  regulated  by  a  committee  of  delegates  from  the 
guardians  of  the  unions  affected,  to  be  called  the  "  Migratory  Poor 
Charges  Clearing  House,"  and  managed  like  the  Railway  Clearing 
House  (with  sub-clearing  houses,  if  found  necessary,  for  different 
parts  of  the  United  Kingdom). 

7.  That  the  law  of  chargeability  as  to  districts  should  be  in  dis- 
tricts sufficiently  large  to  prevent  employers  of  labour  or  owners  of 
houses  being  too  strongly  influenced  in  their  treatment  of  the  lalx)ur- 
ing  classes  or  the  poor  by  the  fear  of  excessive  charges. 

8.  As  to  chargeability  by  marriage  : — 

That  to  prevent  employers  of  labour  putting  restrictions 
on  marriage,  or  preferring  unmarried  labourers,  the  Irish  prin- 
ciple of  changeability  of  the  wife  depending  on  her  residence, 
should  be  adopted,  and  all  total  change  of  chargeability  by  mar- 
riage should  be  abolished. 

9.  As  to  chargeability  by  birth  : — 

(a.)  That  to  prevent  owners  of  land  suitable  for  labourers'  re- 
sidences being  too  strongly  influenced  to  interfere  with  the 
family  life  of  the  labouring  classes,  the  mere  fact  of  birth  in 
a  district  should  not  form  a  j)ermanent  and  lasting  charge  there 
to  be  reverted  to  in  case  of  difficulty  of  establishing  charge- 
ability  by  residence. 

(6.)  That  birth,  not  followed  by  residence,  should  constitute 
no  chargeability,  and  that  at  the  end  of  fourteen  years  (or  age 
of  puberty)  all  chargeability  on  account  of  birth  should  entirely 
cease. 

(c.)  In  case  of  any  person  under  fourteen  years  requiring  re- 
lief, the  relief  charged  to  the  district  should  be  only  so  many 
fourteenth  parts  of  the  relief  as  the  child  was  years  old,  and  in 
the  case  of  foundlings,  no  part  should  be  charged  to  one  dis- 
trict. 

(d,)  That  the  portion  of  relief  in  the  case  of  children  under 
fourteen  years  of  age  not  charged  to  the  district,  should  in  each 
part  of  the  United  Kingdom  bo  charged  to  a  common  fund 
spread  over  all  the  unions. 

(e.)  That  to  this  common  fund,  contribution  might,  as  in  the 
case  of  industrial  school  children,  be  advanUgoously  made  from 
the  general  taxe& 
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1 0.  As  to  the  chaigeability  of  foreigners  : — That  tlio  case  of  fo- 
reigners should  be  dealt  with  in  thesame  wayaschargeability  by  birth, 
and  foreigners  cast  by  shipwreck  on  the  shore  should  not  be  chargeable 
to  the  di£rt;rict,  but  to  the  community  at  large  ;  and  until  a  foreigner 
had  resided  for  fourteen  years,  so  as  to  become  as  it  were  naturalized, 
80  many  fourteenth  parts  of  his  charge  as  he  was  years  in  the  country, 
should  be  charged  to  the  districts  of  residence,  and  the  rest  of  the 
charge  to  the  common  fund  of  the  part  of  the  kingdom  in  which  he 
became  destitute ;  and  this  class  of  expense  is  one  to  which  con- 
tributions from  the  general  taxes  could  be  most  advantageously  ap- 
pUed. 

1 1 .  That  changeability  should  depend  on  time  of  residence  (ex- 
clusive of  period  of  relief),  and  should  be  determined  on  the  follow- 
ing principles:— 

(a.)  To  prevent  a  motive  for  the  expulsion  of  old  people  and 
people  likely  to  become  ultimately  helpless,  the  chargeability 
should  not  entirely  cease  for  a  lengthened  period  alter  change 
of  residence. 

(6.)  That  to  prevent  the  fear  of  people  acquiring  a  claim, 
operating  against  the  employment  of  immigrants  and  the  build- 
ing of  houses  for  their  accommodation,  the  period  of  residence 
that  should  involve  the  total  cost  of  relief  should  be  a  lengthened 
period. 

(c)  That  the  period  of  fourteen  years,  which  is  the  natural 
period  of  ultimate  change  of  charge  in  the  case  of  cliildren,  and 
which  was  adopted  in  Denmark  to  check  evictions,  would  be  a 
good  period  to  take,  as  a  substitute  for  the  existing  rules  of 
chaigeability  by  birth,  or  purchase  of  an  estate  or  renting  tene- 
ments, or  by  the  various  periods  of  residences  already  men- 
tioned. 

Sd,)  But  the  change  of  charge,  instead  of  being  total  at  the 
I  of  fourteen  years,  should  change  one  fourteenth  part  each 
year,  in  case  of  change  of  residence  from  one  district  to  another 
for  ten  months  in  any  year. 

(e,)  No  cost  of  i«lief  for  less  than  one  fortnight  should  be 
apportionable,  and  one  day's  cost  of  relief  in  such  fortnight 
should  be  chargeable  to  each  district  in  which  ten  months  out 
of  each  year,  in  the  fourteen  years  preceding  relief,  had  been 
passed. 

(/.)  For  any  years  in  which  no  residence  of  ten  months  was 
completed,  cost  of  relief  should  be  charged  to  a  common  fund 
of  the  unions  covered  by  the  area  of  migration. 

1 2.  As  to  labourers  with  regular  periods  of  migration  within  a 
year,  like  harvest  labourers :  that  the  whole  cost  of  relief  in  this  case 
should  not  be  thrown  on  the  district  of  residence,  but  that  an  appor- 
tionment of  cost  should  take  place,  to  be  settled  by  the  Migratory 
Poor  Charges  Clearing  House. 

13.  That  the  English  law,  placing  all  the  poor  on  an  equality  as 
to  right  of  relief  be  extended  to  Scotland  and  Ireland. 

14.  That  the  Scotch  law  giving  a  poor  person  an  appeal  to  a  local 
judge  against  the  decision  of  the  guardians,  as  to  destitution,  be 
ext^ed  to  England  and  Ireland. 

PABTXL  ^ 
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15.  That  the  English  law  of  chargeability  dependent  on  the  pur- 
chase of  an  estate,  or  the  purchase  or  renting  of  a  tenement^  or  pay- 
ing rates,  or  serving  an  office,  be  abolished. 

t6.  To  provide  for  a  gradual  change  from  the  old  to  the  new  law 
of  chargeability,  that  all  persons  in  receipt  of  relief  daring  any  part 
of  the  year  before  the  act  making  the  change  was  introduced,  should 
be  deemed  to  have  resided  for  fourteen  years  before  the  end  of  such 
year,  in  the  district  to  which  the  last  relief  given  in  such  year  was 
legally  chargeable. 

17.  That  all  other  details  in  which  the  poor  laws  of  the  three 
countries  differ  in  any  way,  that  affect  questions  of  chargeability, 
be  referred  to  the  proposed  Migratory  Poor  Clearing  House  for  con- 
sideration and  report. 

Other  questions  connected  with  Chargeability, 

There  are  two  important  questions  intimately  connected  with  the 
law  of  chargeability  which  I  have  not  entered  on  on  the  present 
occasion. 

First. — A  consideration  of  the  principles  on  which  the  existing 
contributions  from  the  general  taxes  are  given  to  certain  classes  of 
poor  law  expenses,  industrial  schools,  and  convicted  prisoners,  and 
whether  these  could  not  be  advantageously  modified  in  the  direction 
suggested,  of  providing  for  part  of  the  cost  of  relief  of  foreigners  and 
young  chUdren. 

Second. — A  consideration  of  the  diversity  in  the  district  of  charge- 
ability,  and  class  of  taxpayers  charged  according  to  the  institution  a 
person  is  placed  in.  Thus  in  Ireland  there  is  a  different  incidence 
of  charge  in  the  case  of  a  neglected  child  according  as  it  is  sent  to 
an  industrial  school  or  a  reformatory,  in  the  case  of  a  criminal,  accord- 
ing as  the  committal  is  for  trial  or  to  carry  out  a  punishment^  and 
as  to  an  idiot  or  lunatic,  according  as  the  person  suffering  from  the 
calamity  is  sent  to  a  workhouse  or  a  lunatic  asylum. 

I  mention  these  questions  now  as  they  afford  a  further  illustration 
of  the  importance  of  the  question  of  changeability,  on  the  prior  solu- 
tion of  which  their  successful  solution  recdly  depends. 

Conclusion, 

Such  are  the  suggestions  I  venture  to  submit  on  this  important 
and  I  think  pressing  question. 

The  great  benefits  that  the  Irish  Land  Act  has  conferred  on  the  la- 
bouring classes  that  have  agricultural  holdings,  however  small,  makes 
any  hardships  which  migratory  labourers  have  to  bear  appear  more 
irbsome. 

The  position  of  the  labourer  depends,  first,  upon  his  own  conduct 
•^morsd,  intellectual,  and  social;  secondly,  upon  the  intelligence 
and  good-feeling  of  his  employer ;  but  it  depends,  thirdly,  upon  the 
laws  which  touch  upon  the  labourer's  case,  and  of  such  laws  it  is 
impossible  to  doubt  that  the  Poor  Law  that  provides  for  the  vicissi- 
tudes of  his  lot  is  a  most  important  branch. 

Of  the  three  causes  of  the  labourer's  position,  we  are  responsible 
for  the  first  so  far  as  we  are  intellectual  labourers,  and  so  far  as  we 
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set  a  good  or  bad  example  ;  for  the  second,  to  the  extent  we  are 
employers  of  labour  ;  but  for  the  third  cause,  those  who  have  the 
natund  or  acquired  capacity  of  understanding  human  laws,  their 
effects,  and  the  means  of  modifying  them,  are  most  responsible  ;  and 
under  the  free  constitution  under  which  we  have  the  good  fortune 
to  live,  the  short  experience  of  this  Society  in  the  past  quarter  of 
a  century,  is  sufficient  to  show  that  to  carry  any  wise  reform  in  our 
laws  it  requires  but  accurate  knowledge,  able  suggestions,  zealous 
advocacy,  and  steady  perseverance. 

We  should  bear  in  mind,  too,  that  the  class  most  affected  by 
these  poor  removals  are  that  class  of  migratory  labourers  so  useful 
for  great  economic  results,  if  rightly  guided,  to  secure  a  more  perfect 
distribution  and  division  of  labour — so  dangerous  if  artificially  con- 
gregated by  hasty  pressure  or  temporary  demand.  A  class,  too, 
whose  migratory  character  developes  their  intclligonce,  and  makes 
them  become  keen  critics  of  diversities  and  anomalies  in  the  laws 
that  affect  themselves. 

A  strong  feeling  of  the  hardships  that  fall  on  the  migrating  labour- 
ers in  these  kingdoms,  has  actuated  me  in  venturing  to  ofifcr  a  solution 
of  this  complicated  and  difficult  question.  I  feel  that  the  prestige 
of  our  legislation  would  be  strengthened,  if  we  were  able  to  have 
laws  like  those  relating  to  poor  removals  that  affect  the  labouring 
classes  in  the  whole  three  kingdoms  assimilated  and  reduced  to  an 
enlightened  and  beneficent  code— by  collecting  what  is  best  out  of 
each  of  our  laws  in  England,  Scotland,  and  Ireland.  I  feel,  too, 
that  a  large  cause  of  discontent  would  be  removed  if  wo  were  able 
to  say  to  the  migratory  labourers  of  these  kingdoms,  **  no  matter 
what  is  your  race  or  place  of  birth — no  matter  where  you  labour—* 
your  relations  to  the  state  in  any  calamity  that  overtakes  you  will 
be  the  same  at  Belfast,  at  Glasgow,  and  at  Liverpool ;  in  Dublin, 
in  Edinburgh,  and  in  London." 


V. — Prooeedingi  of  the  StatMccd  and  Social  Inquiry  Society  of 

Ireland, 

TWENTYFOURTH  SESSION.— THIRD  MEETING. 
[TaeB(Uy,  17th  January,  1871.] 

The  Society  met  at  3^*  Molesworth-street,  Eight  Hon.  Mr.  Justice 
Lawson,  Piesident,  in  the  chair. 

Dr.  Hancock  read  a  paper  entitled  "  A  Plan  of  applying  the 
latest  improvements  sanctioned  by  Parliament  in  the  Management 
of  the  Public  Debt  and  of  Town  Finance  to  the  Debts  and  !^rrow- 
ingPowers  of  the  Town  Council  of  Dublin." 

The  following  gentlemen  were  declared  duly  elected  Members  of 
the  Society: — Messrs.  Andrew  Armstrong,  Charles  Coates,  John 
Eustace^  William  Kenny,  and  Hon.  Judge  Little. 
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FOURTH  MEETING. 
[Taeeday,  14th  February,  18  71.] 

The  Society  met  at  35,  Molesworth-street,  the  Right  Hon.  Mr. 
Justice  Lawson,  President,  in  the  chair. 

Mr.  George  Orme  Malley,  Q.C.,  read  a  paper  **  On  the  Expediency 
of  the  total  abolition  of  Grand  Juries  in  Ireland." 

Dr.  Hancock  read  a  paper  "On  the  Grand  Jury  Question  in 
Ireland,  considered  with  reference  to  the  latest  English  analogies." 

The  following  gentlemen  wore  declared  duly  elected  Members  of 
the  Society  : — Messrs.  Eobert  Lyons,  F.RC.P.L,  John  M'Mahon, 
J.  D.  Mitchell,  Alderman  Tarpey,  and  Thomas  Upington. 

FIFTH  MEETING. 
[Tuesday,   25th   April,    1871.] 

The  Society  met  at  35,  Molesworth-street,  the  Right  Hon.  Mr. 
Justice  Lawson,  in  the  chair. 

Mr.  Wm.  John  Hancock,  Fellow  of  the  Institute  of  Actuaries  of 
Great  Britain  and  Ireland,  read  a  paper  entitled  "  Some  account  of 
the  English  Calculating  Machine  rnvented  by  Mr.  Babbage,  the 
Swedish  Machine  of  MM.  Scheutz,  and  the  French  Machine  of  M 
Thomas  de  Colmar." 

Working  specimens  of  the  French  Machine  were  exhibited. 

The  following  gentlemen  were  declared  duly  elected  Members  of 
the  Society  : — ^Alessrs.  B.  C.  Lloyd,  LL.D.,  Q.C.,  Rt.  Hon.  the  Lord 
Mayor,  Wm.  D'Esterre  Parker,  Charles  H.  Teeling,  R  D.  Urlin, 
and  James  Walker. 

SIXTH  MEETINa. 
[Tuesday,  33rd  May,  1871.) 

The  Society  met  at  35,  Molesworth-street,  the  Right  Hon.  Mr. 
Justice  Lawson,  President,  in  the  chair. 

Dr.  Hancock  road  a  paper  entitled  "  A  Comparison  of  the  Law 
of  Poor  Removals  in  England,  Scotland,  and  Ireland,  with  sugges- 
tions of  a  Plan  of  Assimilation,  and  a  Remedy  for  the  hardships 
caused  by  removals." 

Wm.  Henry  Kisbey,  Esq.,  A.B.,  was  declared  duly  elected  a 
Member  of  the  Society. 

On  the  recommendation  of  the  Council,  Count  Rodolphe  Pandol- 
fini,  Consul  of  Italy,  was  elecU'd  a  Corres|)onding  'Member  of  the 
Society. 

SEVENTH  MEETING. 
[Tuesday,    4th    July,    187 1.] 

The  Society  mot  at  35,  Molesworth-street,  the  Right  Hon.  Mr. 
Justice  Lawson,  President,  in  the  chair. 

Mr.  David  Ross,  LL.B.,  read  a  paper  entitled,  **  An  Account  of 
the  Prison  Association  of  New  York,  and  the  state  of  Prison  Dis- 
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cipline  in  the  United  Statos  ;"  prepared  by  the  desire  of  the  Coun- 
cil &om  American  Reports  presented  to  the  Society. 

Mr.  Adam  Baffin  read  a  paper  entitled,  ^*  An  Account  of  the 
System  of  Irish  Prison  Discipline.^' 

The  Ballot  having  Jbeen  examined  by  Mr.  Samuel  Haughton  and 
Mr.  R.  (yMalley,  Scrutineers,  the  following  were  declared  duly 
elected  as  the  Council  for  the  next  Session  : — Messrs.  David  Ross, 
LLB. ;  Henry  Dix  Hutton,  LL.B. ;  £.  D.  Mapother,  M.D. ;  Robert 
McDonnell,  M.D.,  F.R.S.  ;  Professor  O'Shaughnessy  (Q.C.C.), 
M.R.LA.,  F.R.aL  ;  Professor  Slattery,  T.C.D. ;  William  Haugh- 
ton ;  F.  J.  Power ;  The  Right  Hon.  the  Lord  Mayor  (Alderman 
Campbell) ;  William  John  Hancock,  F.L  A  ;  John  Ribton  Garstin, 
LL.B.,  M.A.,  F.S.A  ;  James  McDonnell 

Alfred  J.  Phipps,  Esq.,  was  declared  duly  elected  a  Member  of  the 
Society. 
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The  decrease  in  the  decennial  period  between  1851 

and  1861,  was 754,152 

being  very  nearly  double  the  decrease  for  the  last  ten  years. 

To  be  accurate,  the  rate  of  decrease  for  the  ten 

years  from  1851  to  1861,  was   .         .         .     10.30  per  cent. 

For  the  ten  years  from  1861  to  1871     .         .       6  83  per  cent. 

The  population  attained  its  maximum  of  eight  millions  in  1841. 
In  1851  it  had  fallen  to  6,552,385,  being  a  decrease  of  20.5  per 
cent. ;  falling  in  the  next  decade  to  10.30  ;  and  in  the  last  to  6.83 
per  cent. 

The  only  places  in  which  an  increase  of  population,  worthy  of 
remark,  has  taken  place,  are  Belfast,  where  the  increase  has  been 
43.41  per  cent,  and  Londonderry  city,  20.92  per  cent.  There  has 
been  an  increase  in  Dublin  county  also,  but  in  consequence  of  a 
change  in  the  metropolitan  suburbs,  I  cannot  accurately  estimate 
this.  In  the  city  of  Waterford,  and  Carrickfergus,  there  has  been 
also  a  slight  increase.  The  greatest  decrease  has  been  in  the  town 
of  Gal  way,  where  it  amounts  to  22.30  per  cent. 

The  decrease  of  population  in  towns  has  been  chiefly  in  west 
coast,  and  central  towns,  which  have  been  affected  by  railways. 
Thus,  to  take  four  towns  of  which  statistics  are  given.  In  all,  the 
populations  increased,  notwithstanding  the  famine,  from  1841  to 
185 1,  but  decreased  rapidly  since. 

West  Coast. 
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>  Before  Rulways. 
^  After  Railways. 


You  will  observe  that  in  all  these  th^  rate  of  decrease  is  becom- 
ing less.  The  number  of  inhabited  houses  has  increased  in  some 
towns,  notwithstanding  a  decreasing  or  stationary  population.  Thus 
in  Cork  City,  while  the  population  has  decreased  2.17  per  cent  the 
number  of  inhabited  houses  has  increased  7.87  per  cent ;  in  Water- 
ford,  8.70  ;  in  Dublin,  5.52  /in  Drogheda,  2.47. 

The  rate  of  decrease  of  the  population  has  been  thus  gradually 
diminishing,  and  as  it  is  caused  by  emigration,  let  us  now  see  what 
are  the  statistics  of  emigration  for  the  same  period. 
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The  special  report  on  emigration  published  at  Washington  in  the 
present  year  gives  the  number  of  emigrants  from  Ireland  to  the 
United  States  in  the  decade, 

185 1  to  1861  .         .         .        93^5,665 
1861  to  1871  .         .         774,883 

And  taking  the  two  last  years  of  this  decade,  in 

1869  the  numbers  were     .         79,030 

1870  „  .         .         75,544 

The  number  of  Irish  emigrants  who  arrived  in  New  York  in 

1869  was  .         .        .         66,204 

1870  „  ...         64,168 

From  our  own  returns,  it  appears  that  the  number  of  emigrants  from 
Ireland  during  the  first 

7  months  of  1870  was        .         53,854 
7        »         1871     „  .        49,155 

Decrease     .  4,699 

The  entire  number  of  emigrants  from  Ireland,  from 

May,  185 1,  to  3i8t  July,  187 1,  was       2,062,409. 

The  decrease  of  population  at  home  during  those  twenty  years 
is  1,150,000. 

In  the  returns  of  the  Registrar-General  of  Ireland  the  number  of 
Irish  emigrants  for  the  last  ten  years  are  calculated  as  846,957.  If 
the  population  has  increased  by  the  usual  number  of  births  above 
deaths,  at  the  same  rate  as  in  the  former  census,  viz,,  .92  per  cent 
and  if  there  had  been  no  emigration,  our  population  should  have 
been  6,297,275,  and,  deducting  from  this  the  estimated  number  of 
emigrants,  846,957,  it  would  give  a  present  population  of  5,450,3  j  8, 
▼ery  nearly  agreeing  with  the  number  ascertained  by  the  census, 
5,402,759,  showing  that  there  has  been  no  extraordinary  decline  of 
population,  but  that  it  has  maintained  an  equable  rate. 

I  append  a  further  table  of  emigration,  compiled  from  the  estimate 
of  the  Emigration  Commissioners,  and  the  returns  of  the  Registrar- 
General  of  Ireland : — 


Abstract  Eatimate  of  the  Emigration  Commissioners. 

Emigrant*   Jl^^I^^ 
^  per  annnm. 

1849     ....  214.425 


1850 
1851 

'859 
i860 

1861 

1868 

1869 

1870 


209,054  ^224,711 
249,721 

64..^37  ; 

80,599^76,519 
84,621  ) 

61,018  ) 

66,568  U7,48o 

74,855  3 


The  above  indicates  an  improvement  in  three  years,  ended  1870, 
M  compared  with  three  years  ended  1861,  and  a  reduction  in  187 1 
V  compared  with  1870. 

Numbers  alone  form  a  very  imperfect  test  of  the  prosperity  of  a 
otmntry.  We  must  look  to  the  actual  condition  of  the  population. 
If  the  spapply  of  the  necessary  comforts  of  life  does  not  increase  with 
incieasing  munbeis,  we  are  not  in  an  advancing  condition,  and  on 
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the  other  hand,  if  though  there  is  a  decrease  in  the  population,  the 
smaller  number  are  better  fed,  clothed,  and  lodged,  we  must  conclude 
that  we  have  not  retrograded. 

Emigration  in  the  same  way,  per  «g,  furnishes  no  test  of  the  state 
of  a  country.  It  may  proceed  from  bad  laws  which  interfere  with 
the  free  exercise  of  industry  at  home,  but  if  this  cause  does  not  exist 
the  emigration  is  the  result  of  natural  laws.  From  countries  of  old 
standing,  where  land  is  fully  occupied  and  dear,  there  is  always  a 
tide  of  emigration,  to  places  where  it  is  abundant  in  supply  and 
cheap.  So  within  a  country  itself,  there  is  a  constant  migration  of 
labour  from  agricultural  districts  to  manufacturing  towns.  We  may 
be  quite  sure  that  such  an  emigration  would  not  continue  to  go  on 
freely,  unless  the  condition  of  the  emigrant  was  improved,  and  we 
cannot  say  that  those  at  home  are  injured  as  long  as  the  land  is  fully 
occupied  and  cultivated,  and  there  is  an  ample  supply  of  labour  and 
of  candidates  for  employment. 

Let  us  then  keep  clear  of  extreme  views  ;  we  must  not  speak  of 
emigration  as  some  do,  as  a  fatal  haemorrhage,  and  draining  of  the 
life-blood  of  the  nation,  nor  can  we  agree  with  those  who  represent 
over-population  as  the  great  evil,  and  call  upon  Government  to  carry 
on  emigration  on  a  large  scale. 

In  connection  with  this  subject  of  population  and  emigration,  it  is 
very  interesting  to  observe  the  great  increase  in  the  use  of  agricul- 
tural machinery.  For  many  of  these  inventions  we  are  indebted  to 
our  brethren  in  the  United  States  :  we  have  not  been  slow  to  rival 
them  in  ingenuity.  We  all  can  note  how  within  our  own  memory 
the  use  of  them  in  this  country  has  increased.  The  first  show  of 
agricultural  machinery  in  this  country,  was  at  Gal  way  in  1852 ;  then 
at  the  Dargan  Exhibition  in  1853,  and  since  then  the  progress  has 
been  continuous.  I  have  not  been  able  to  procure  any  statistics  on 
this  subject,  which  I  could  lay  before  the  meeting,  but  it  is  highly 
interesting  to  notice  the  part  which  these  machines  play  in  our  social 
economy.  They  do  not  tend  to  reduce  population  or  to  throw  hands 
out  of  employment,  which  is  the  stock  argument  generally  used 
against  machinery.  They  did  not  with  us  precede  but  followed  a 
decrease  of  population.  Their  use  benefits  the  farmer  by  making 
them  much  less  dependent  on  the  caprice  of  the  seasons,  because  the 
operations  can  be  performed  so  rapidly,  as  to  enable  them  to  some 
extent  to  defy  the  weather  in  saving  the  crops.  They  render  it  un- 
necessary for  a  portion  of  the  labouring  population  to  be  idle  during 
the  dead  season,  as  they  used  to  be  with  us.  The  services  of  the 
machines,  added  to  the  ordinary  labour,  suffices  to  meet  the  extraor- 
dinary demands  of  harvest  and  saving  crops.  Necessity  has  indeed, 
in  this  instance,  been  the  mother  of  invention.  "  Curis  acuens  mor^ 
taUa  corda^^ 

Let  us  now  see  what  has  been  the  condition  of  the  several  great 
classes  of  our  population  during  the  last  ten  years,  and  what  it  is 
now. 

First,  as  to  the  farming  dosses.  They  have  now  security  of  tenure ; 
it  is  not  the  interest  of  their  landlord  to  evict  them  as  long  as  they 
pay  their  rent  and  use  the  land  well.     He  suffers  heavy  penalties  if 
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or  8  per  cent 


24,3<56,478 

J,<593,94i, 
26,048,818 

1,682,340 

3,364,680,  or  14  per  cent. 


he  does  so.  I  believe  never  in  the  history  of  this  country  were  far- 
mers so  prosperous  and  well-to-do.  Rents  are  well  paid,  land  better 
tilled,  houses  and  offices  improved  ;  food  and  dress  have  undergone 
a  marvellous  change  even  within  recent  memory,  and  when  lands 
are  set  up  in  lots  to  suit  tenants  there  is  no  lack  of  purchasers. 

The  deposits  in  Irish  joint  stock  banks  in 

1869  were  .  .  £^2)^7^>537 

1870  „  .  . 
being  an  increase  of 

and  for  the  6  months  to  30  June,  187 1 
making  an  increase  for  6  months  of 
or  for  the  year  at  that  rate . 

The  deposits  in  Post  Office  savings  banks,  were  in 

£ 

1869  .        .        .        458,148 

1870  .        .        .        583,165 
and  to  30  June  1 87 1         .  .         642,627 

The  deposits  in  trustee  savings  banks,  were  in 

£ 

1869  .         .  .  1,974,750 

1870  .  .  .  2,054,907 
and  to  30  June,  1871  .  .  .  2,151,430 
being  an  increase  in  6  months  of  9^,5^3 

Now,  with  respect  to  agricultural  produce — there  is  a  decrease  of 
the  acreage  under  crops  of  187 1,  as  compared  with  1870,  of  20,000 
acres;  but  the  value  of  live  stock  has  increased  by  £1,240,988. 

One  of  the  doctrinaire  theories  broached  with  regard  to  Ireland  by 
many  writers,  was  that  the  evils  of  the  country  were  caused  by  the 
extent  to  which  potatoes  were  grown  in  Ireland  :  as  the  matter  was 
put  by  Sir  Charles  Trevelyan,  "  what  hope  is  there  for  a  nation  that 
lives  on  potatoes  1 " 

The  acreage  under  potatoes,  before  the  failure  in  the  potato  crop, 
in  1846,  has  been  thus  estimated  : — 

Acres  dkdeb  Potatoes. 


Increase. 

Decrease. 

I845-I846 

•1,237,441 

—            , 

1847 

284,116 

— 

953,325 

1857 

868,501 

584,385       . 

— 

i8s9 

1 1,200,347 

331,846       . 

— 

1861 

i,»33,S04 

66,843 

1867 

1,001,781 

131,723 

1868 

1,034,681 

32,900       • 

1869 

1,041,902 

7,221         . 

— 

1870 

1,043,788 

1,886 

— 

1871 

1,058,287 

14,469      . 

Average  per  cent. 

of  population. 

1845-1846 

1,237,44" 

IS 

1851 

868,501 

13 

1861 

1,034,681 

18 

1871 

1,058,287 

i9t 

•Estim 

ated. 

t  Maxjinnm. 
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It  appears  from  these  tables,  how  completely  the  potato  was 
restored  in  1859  to  very  near  the  acreage  before  the  famine.  The 
acreage  fell  off  to  1 867,  but  in  the  last  five  years  there  is  a  continu- 
ous increase,  and  the  acreage  for  each  100  of  the  population  is  now 
19^,  while  it  was  only  fifteen  acres  when  the  growth  of  potatoes 
was  represented  as  ruinous  to  the  country. 

As  to  agricultural  labourers,  I  cannot  present  as  favourable  a  pic- 
ture. Their  wages  have  greatly  advanced,  and  there  is  a  constant 
demand  for  labour,  but  their  dwellings  are  bad,  and  they  have  no 
security  for  the  possession  of  their  holdings.  They  are  practically 
deprived  of  the  benefit  of  the  Poor  Law,  for  they  have  no  right  to 
relief  out  of  the  workhouse. 

The  law  provides  a  summary  mode  of  putting  the  labourer  out  of 
his  dwelling,  but  it  confers  upon  him  no  security  of  tenure.  The 
loth  sect,  of  the  Irish  Land  Act  recognizes  the  want  of  labourers 
dwellings,  and  loans  may  be  obtained  for  this  purpose ;  but,  by  the 
15th  section  of  the  same  Act,  their  holdings  are  excluded  from  the 
compensation  clauses.  The  laws  on  this  subject  require  to  be  re- 
vised. I  do  not  believe  in  the  possibility  of  planting  every  labourer 
in  his  own  homestead,  as  lately  suggested,  but  much  may  be  done 
in  that  direction.  The  farming  classes,  having  now  obtained  secu- 
rity of  tenure  for  themselves,  should  not  object  to  the  extension  of 
somewhat  similar  advantages  to  the  labourers  ;  but  how  often  it 
happens  that  the  servant  who  has  been  forgiven  all,  takes  his  fellow 
servant  by  the  throat. 

This  question  of  the  status  of  the  labourer,  is  one  that  cannot  be 
overlooked,  and  I  hope  sincerely  that  some  of  our  members  will 
make  it  the  subject  of  investigation  in  the  Society.  Recent  circum- 
stances tend  to  show  that  this,  if  not  attended  to,  may  lead  to  the 
opening  of  a  new  chapter  in  agrarian  crime. 

According  to  the  census  of  1861,  the  number  of  fourth  class 
houses  in  Ireland,  each  of  which  had  but  one  room  for  the  entire 
family  of  every  age  and  sex,  was         .         .         89,374 

In  which  were  living,  families         .         .       197,06a 
This  is  too  great,  but  in  1 85 1 

The  number  of  such  houses  was      .        .       135,589 

And  famihes 284,229 

I  hope  this  census,  when  completed,  will  show  a  still  greater  di- 
minution in  fourth  class  houses. 

With  respect  to  our  manufactures,  although  not  great  in  the  ag- 
gregate, our  progress  appears  to  be  steady.  The  year  1868,  as  com- 
pared with  1 862,  gives  the  following  results  : 

In  1862  the  number  of  fiax  factories  was         .         •         100 
Number  of  power  looms  ....      4,666 

The  numbers  in  1868  were  : 

Factories  .......         143 

Power  looms 12,969 

The  number  of  woollen  factories  in  1862        .         .  39 

Number  of  power  looms 123 

In  1868:  Number  of  factories    ....  45 

„  power  looms 215 
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If  what  I  have  heard  of  lecent  discoveries  of  iron  and  coal  in 
Antrim,  tnm  out  to  be  well  founded,  we  may  expect  a  further  de- 
Yelopment  of  manufacturing  industry  in  the  north. 

With  respect  to  trade,  I  desire  to  call  attention  to  the  develop- 
ment of  the  ports  of  Dublin  and  Belfast 

The  gross  tonnage  of  vessels  using  the  port  of  Dublin  was, 

Tonnage  Increase  per  cent. 

In  1836  419,197  — 
„  1846       740,741       7^ 

„  1856  904,903     .     a^ 

„  1866     .   1,363,564     .     57 
„  1870     .    1,506,011  — 

flowing  an  increase  of  very  nearly  four-fold  in  the  thirty-four  years. 
Take  the  corresponding  figures  for  Belfast  tonnage  : 

Tonnage  Increase  per  cent. 

In  1837  •  288,143  .  — 
»  1847  •  Sl'^^S'^S  •  23 
„  1^57    •    796,968    .    24 

„    1870  .        1,176,330  .  — 

showing  a  similar  four-fold  increase  in  thirty  years. 

The  improvements  now  being  effected  in  the  Port  of  Dublin  are 
on  a  large  scale.  The  river  is  being  deepened  so  as  to  allow  large 
vessels  to  lie  alongside.  The  depth  of  water  upon  the  bar  at  low 
water  has  been  increased  from  seven  to  fourteen  feet,  and  new  quays 
are  about  to  be  constructed.  Belfast  presents  a  similar  picture  of 
improved  docks  and  harbour. 

The  following  is  the  Return  of  the  value  of  Property  paying  Probate  Duty  in 

Ireland : — 

£ 
The  average  for  five  years  from  1821  to  1825  3,941,478 

1836101840  3,7SS.7.S8 

„                       „               1841  to  1845  i^  feU  to  3,038,681 
„                 Minimum        1846  to  1850  2,534,61 1 

„                       „               i85itoi8s5         .        3,904*896 
„                       „               1856  to  i860         .        4,220,395 
In  1870  5.014,795 

So  far  I  have  supplied  to  you  such  information  as  I  could  collect 
as  to  the  material  condition  of  Ireland,  and  the  result  seems  to  me 
a  most  favourable  one. 

Let  us  now  for  a  moment  glance  at  the  state  of  Education,  which  I 
shall  do  without  adverting  to  any  controverted  topics. 

The  following  table  shows  the  attendance  at  the  National  Schools 
for  the  years  i860  and  1870. 

L— Attendance  of  Pupils  at  National  Schools,  during  the  years  i860  and  1870, 

respectively : — 

Number  of  Total  nnmber  of  «,^!3il?i'l^ 

Year.  Schoob,  in  Pupils  on  Roll.         p^ti^S^S^Th. 

operation.  during  year.  year. 

i860         5,632         804,000         262,823 
1870        6,806        998*999        359,  «99 
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This  increase  is  very  satisfactory,  particularly  when  we  consider 
that  the  population  of  the  county  was  less  by  about  350,000  in 
1870  than  in  i860. 

These  numbers  were  distributed  amongst  the  difierent  religious 
denominations  in  the  following  proportions 

Keugious  Denominations. 

Period                              Late  E.  C.  B.C.  Free.  Others. 

Twelve  months,  ended  31  Bt  Dec.,  i860     45)269  668,243  86,666  3,822 

„               Per-centage                .          5.63  83.11  10.78  0.48 

Twelve  months,  ended  3 iBt  Dec.,  1870      74,237  807,330  110,189  7*243 

„               Per-centage                           7.44  80.82  11.02  0.72 

The  relative  proficiency  of  pupils  may  be  generally  stated  as  follows : 
In  i860  there  were  18.6  percent,  of  the  pupils  on  rolls  in  the  third 
and  higher  classes.  In  1870  there  were  25.1  per  cent,  of  the  pupils 
on  rolls  in  the  third  and  higher  classes. 

When  we  add  to  these  the  pupils  in  the  Christian  Brothers'  and 
other  Catholic  schools  not  in  connection  with  the  Board,  and  those 
in  the  Church  Education  schools,  we  must  admit  that,  as  far  as 
primary  education  is  concerned,  great  opportunities  are  afforded  to 
our  people  for  acquiring  a  good  education.  Yet  there  is  a  stratum 
to  which  wo  have  not  as  yet  penetrated.  Of  women  and  girls  com- 
mitted to  gaols,  55  per  cent  were  totally  ignorant ;  and  of  those 
admitted  to  industrial  schools,  5.3  per  cent,  could  neither  read  nor 
write — ignorance  and  crime  going  hand  in  hand ;  suggesting  the  re- 
flection that  while  we  are  disputing  as  to  the  quality  of  education 
that  should  be  given,  numbers  are  still  perishing  for  lack  of  know- 
ledge. 

Of  the  state  of  our  intermediate  education  I  cannot  speak  very 
favourably.  In  many  of  our  small  towns  there  are  no  good  middle 
class  schools — a  serious  injury  to  those  who  cannot  afford  to  send 
their  sons  to  boarding  schools. 

So  far  as  the  higher  education  may  be  judged  of  by  its  results,  we 
have  no  reason  to  complain.  In  the  Indian  service  and  other  ser- 
vices open  to  public  competition,  a  glance  at  the  lists  will  show 
that  Irishmen  carry  off  a  due  share  of  the  prizes,  and  at  the  recent 
open  competition  for  excise  appointments,  I  have  been  informed  that 
the  number  of  successful  Irish  candidates  was  greater  than  that  of 
English  or  Scotch.  If  we  look  to  the  names  of  the  governors  of  the 
colonies  and  dependencies  of  the  United  Kingdom,  we  shall  find 
Irishmen,  not  a  few,  amongst  them — in  India,  Canada,  N.  S.  Wales, 
Queensland,  Ceylon,  Labuan,  and  others.  I  might  refer  to  other  in- 
stances of  the  success  of  Irishmen,  but  it  would  seem  like  boasting, 
to  which  perhaps  we  are  somewhat  addicted.  I  merely  mention  it 
to  show  that  there  is  nothing  to  prevent  us  from  obtaining  our  fair 
share  of  Imperial  prizes,  and  that  the  free  air  of  competition  seems 
to  agree  with  us.  The  effect  of  the  abolition  of  purchase  in  the 
army,  will,  I  venture  to  think,  be  that  we  shall  find  more  Irish 
names  in  the  army  list  than  we  have  heretofore  seen. 

Having  spoken  so  fully  of  our  material  wealth  and  our  intellec- 
tual attainments,  I  am  now  bound  also  candidly  to  inquire  whether 
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we  have  rightly  used  these  advantages,  and  whether  the  moral 
aspect  is  equally  favourahle ;  and  this  brings  me  to  say  a  word  about 
our  criminal  statistics. 

Dr.  Hancock's  comprehensive  volume  supplies  us  with  full  infor- 
mation for  the  year  past,  and  I  only  purpose  to  glance  at  it.  He 
gives  us  the  number  of  indictable  offences,  for  the  seven  years  begin- 
ning in  1864  and  ending  in  1870.  From  this  it  appears  that  the 
Dumber  of  indictable  offences  in  1870  was  9,5 17,  being  an  increase 
of  339  on  the  previous  year.  He  says  this  table  shows  an  unsatis- 
factory amount  of  crime  in  1870,  as  the  number  of  serious  crimes, 
in  proportion  to  the  population,  was  the  same  as  in  t86j,  slightly 
higher  than  in  any  year  since,  but  lower  than  in  1 864.  He  gives 
leasons,  however,  for  thinking  that  the  increase  of  crime  in  1870 
has  most  probably  subsided  in  1871.  There  has  also  been  a  dimi- 
nution of  the  number  of  agrarian  offences  since  the  passing  of  the 
Peace  Preservation  Act. 

K  we  embrace  the  wider  fiehi  of  observation  which  the  two  de- 
cades present,  I  think  we  shall  have  no  reason  to  conclude  that  crime 
is  on  the  increase,  but  the  contrary. 

The  number  of  criminals  tried  at  assizes  and  quarter  sessions  in 
1850  was  ^ij^26.  That  number  appears  to  have  been  steadily  de- 
creasing from  that  time,  till  it  fell  to  4«i  j  i  in  the  year  1869. 

For  the  four  years  ending  in  1869,  the  number  of  committals 
varied  very  little.    The  numbers  are 

In  1866  .  .  .  4,326 

1867  .  .  .  4,56' 

1868  .  .  .  4,127 

1869  .  .  4,^5^ 

I  regret  to  say  that  drunkenness  is  decidedly  on  the  increase,  and 
with  it  crime  must  increase,  a  very  large  part  of  the  offences  tried 
being,  according  to  my  experience,  attributable  to  that  source.  The 
number  of  convictions  for  drunkenness  in  1869  was  88,878  ;  in  1870 
they  were  96,  ii  6,  showing  an  increase  that  year  of  7,238  cases  This 
certainly  suggests  the  necessity  of  dealing  with  habitual  drunkards, 
by  placing  them  in  a  reformatory  where  they  might  be  reclaimed. 
There  is  one  other  unfavourable  feature  which  I  must  notice.  Cases 
of  riots  and  breaches  of  the  peace  have  been  34  per  cent,  more  nu- 
merous than  in  1869,  and  the  number  of  assaults  on  peace  officers, 
disposed  of  summarily  in  1869,  were  Si^S^i  ^^  ^^7^i  6,266,  being 
an  increase  of  630  in  one  year. 

The  next  remarkable  feature  in  those  returns,  and  one  which 
comes  home  to  us,  is  the  increase  of  the  criminal  class  in  Dublin. 
Dr.  Hancock  tells  us  "  The  highest  number  of  offences  was  in  the 
Dublin  District,  including  both  County  and  City,  where  it  reached 
130  in  every  10,000,  or  above  seven  times  the  average ; "  and  again 
he  tells  us,  that  of  657  offences  against  property  with  violence  in  all 
Ireland,  320  occurred  in  Dublin  and  only  5  in  Belfast. 

This  is  a  very  startling  circumstance  to  us  who  remember  when 
Dublin  was  comparatively  free  from  crimes,  except  larcenies  and  of- 
fences of  that  class  which  always  exist  in  a  large  city.  The  inevi- 
table conclusion  is  that  there  has  been  of  late  an  influx  of  the  criminal 
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classes  into  Dublin,  induced  by  what  attractions  it  is  not  for  me  to 
speculate.  Eiots  take  place,  houses  are  assaulted  and  wrecked,  peace- 
able citizens  put  into  a  state  of  terror,  and  unless  checked,  the  roughs 
are  likely  to  have  it  all  their  own  way.  I  shall  only  say,  in  excul- 
pation of  our  national  character  generally,  that  it  is  scarcely  fair  to 
visit  upon  the  nation  at  large,  a  responsibility  for  scenes  which  have 
recently  disgraced  the  streets  of  our  once  peaceful  city. 

I  pass,  however,  from  this  unwelcome  subject,  expressing  my  con- 
viction that  the  great  mass  of  our  people  love  peace  and  order,  and 
are  entitled  to  protection  against  evil-doers. 

Having  thus  pointed  out  truly,  as  I  believe,  the  material  condi- 
tion of  this  country  as  to  wealth,  and  having  glanced  at  the  great 
legislative  improvements  of  recent  years,  my  sketch  would  be  par- 
tial and  imperfect  if  1  did  not  point  out  evils  existing  which  legisla- 
tion may  cure,  and  suggest  that  the  public  mind  should  be  applied 
in  that  direction,  instead  of  in  pursuit  of  impracticable  schemes. 

I  conceive  that  we  require  and  are  entitled  to  a  more  complete 
assimilation  of  our  laws  with  those  of  England  than  we  at  present 
enjoy.  Measures  are  introduced  for  England,  and  from  either  care- 
lessness or  official  indifference  Ireland  is  omitted.  Identity  of  laws 
should  be  the  rule,  and  distinct  legislation  should  only  take  place 
when  the  different  circumstances  of  the  two  countries  clearly  require 
it ;  and  such  should  be  done  deliberately  and  advisedly. 

The  Local  Government  Act  of  last  session  was  an  extension  to 
Ireland  of  advantages  which  have  been  enjoyed  by  English  towns 
for  many  years.  We  are  indebted  indirectly  to  Mr.  Heron  for  this 
legislation.  He  introduced  a  Bill  to  remove  the  evil  at  present  felt 
from  the  expense  of  Private  Bill  Legislation.  The  Government  did 
not  adopt  his  Bill,  perhaps  wisely  preferring  to  deal  comprehensively 
with  England  and  Scotland  at  the  same  time  upon  this  subject ;  but 
instead  of  this  they  passed  this  Bill  which  is  a  considerable  boon,  and 
we  may  hope,  perhaps,  in  next  Session,  to  see  the  other  subject  com- 
prehensively dealt  with  for  the  entire  Kingdom. 

Again,  a  most  important  subject  which  has  been  frequently 
brought  under  the  notice  of  this  Society  by  Dr.  Hancock  and  by 
Dr.  Ingram,  is  the  difference  between  the  Poor  Law  system  in  Eng- 
land and  in  this  country.  We  ought  to  insist  on  a  complete  assi- 
milation of  the  law.  On  what  principle  can  it  be  defended  that  in 
England — the  wealthier  country — relief  is  liberally  given ;  in  Ireland 
— the  poor  country — it  is  denied  1  Time  would  not  allow  me,  in 
this  paper,  to  point  out  the  difference  in  the  way  in  which  the  law  is 
administered  in  the  two  countries.  The  papers  to  which  I  have  re- 
ferred afford  the  most  ample  information  on  the  subject  Professor 
Fawcett,  in  his  recent  lectures  on  pauperism,  thus  states  the  differ- 
ence at  p.  27  : 

"  For  many  years  after  the  Poor  Law  was  first  established  in  that 
country  (Ireland),  in  1838,  no  outdoor  relief  was  granted.  At  the 
present  time  it  is  much  less  frequently  given  than  in  England ;  the 
consequence  is  that  instead  of  the  outdoor  paupers  exceed[ing  the  in- 
door paupers  by  eight  to  one,  the  proportion  is  reversed,  and  Ireland 
has  nearly  five  indoor  to  one  outdoor  pauper." 
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The  poverty  to  be  relieved  is  greater  in  Ireland  than  in  England. 
Here  it  is  not  relieved,  in  England  it  is,  and  this  the  Professor 
considers  a  merit  in  the  Irish  system,  and  actually  proposes  that 
England  should  revert  to  the  strictness  of  the  Poor  Law  of  1834. 

It  was  found  impossible  to  carry  out  that  system  in  England ;  and 
in  1842  the  conditions  of  relief  were  libersdized,  notwithstanding 
which,  the  strict  system  is,  with  few  exceptions,  maintained  in  this 
country,  though  it  requires  more  liberal  relief  than  England  I  be- 
lieve a  liberally  carefully  administered  Poor  Law  is  at  once  the 
truest  economy  and  the  soundest  policy.  If  France  had  had  a  Poor 
Law  she  would  never  have  been  convulsed  by  so  many  revolutionary 
changes.  The  law  there  did  not  recognize  the  right  of  the  workman 
to  relief,  and  therefore  he  was  able  to  insist  upon  and  enforce  a  sys- 
tem of  subsidizing  by  the  state,  and  of  carrying  on  gigantic  works  at 
the  public  expense  in  order  to  keep  him  quiet,  regardless  of  the  ruin 
which  such  a  proceeding  must  eventually  entail  upon  a  nation. 

As  showing  what  may  be  done  by  a  judicious  administration  of 
Poor  Laws,  I  was  struck  by  a  paper  read  at  the  Social  Science  meeting 
at  Leeds  by  Sir  Baldwin  Leigh  ton,  Bart.  He  described  the  adminis- 
tration of  a  union  in  a  West  Midland  district,  where  the  board  were 
never  guided  by  motives  of  economy,  falsely  so  called,  but  solely  by 
principle.  The  guardians  were  active  and  unremitting  in  their  ex- 
ertions to  mitigate  the  frightful  causes  of  pauperism.  The  death- 
rate  had  been  reduced  to  less  than  fourteen  per  thousand.  Out -relief 
was  always  refused  to  persons  of  indifferent  character ;  but  when 
widows  or  men  with  children  applied,  the  board  offered  to  take  part 
of  the  family  into  the  house.  The  children  were  taught  not  only 
reading  and  writing,  but  also  industrial  work,  and  they  had  no  diffi- 
culty in  getting  situations.  The  guardians  always  acted  upon  the 
principle  of  setting  a  premium  upon  thrift,  and  a  discount  on  crime. 
The  following  figures  showed  the  results  of  their  labours  : — In  1836 
the  population  numbered  17,855,  and  the  paui)ers  1,395,  ^^  ®  P®^ 
cent. ;  in  1856  the  population  was  19,000,  and  the  paupers  numbered 
329,  or  if  per  cent.;  and  in  1870  the  population  had  reached 
19,300,  but  the  paupers  had  fallen  to  493,  or  1^  per  cent.  The  re- 
daction in  the  expenditure  in  the  period  was  100  per  cent,  and  the 
present  poor-rate  was  6d.  in  the  pound. 

A  more  liberal  system  of  relief  would  prevent  the  crowding  of  the 
destitute  classes  into  the  towns,  where  they  have  more  chance  of  relief 
from  private  charity,  but  where  they  generally  at  last  swell  the  num- 
bers of  the  criminal  classes. 

Many  other  important  law  reforms  remain  to  be  accomplished  ;  but 
they  are  necessarily  a  work  of  time,  and  if  we  have  but  perseverance, 
ihey  will  be  accomplished. 

The  reform  of  the  Grand  Jury  Laws  has  been  frequently  advo- 
cated here,  and  is  a  subject  which  will  probably  soon  engage  the 
attention  of  the  legislature. 

The  passing  of  the  Land  Act  renders  an  improvement  in  our  Civil 
Bill  Courts  absolutely  necessary  ;  they  should  be  courts  of  equity 
as  well  for  plaintiff  as  defendant ;  they  should  be  empowered  to  dis- 
tribute the  compensation  money  which  they  now  can  only  ascertain 
under  the  Land  Act. 
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The  absurd  rule  tliat  their  jurisdiction  is  ousted,  when  a  question 
of  title  to  land  arises,  should  be  abolished.  What  farmers  generally 
dispute  about  is  a  question  of  fences,  or  boundary  with  respect  to  some 
small  strip  of  ground,  and  yet  these  are  the  very  subjects  which  the 
local  court  cannot  decide  upon.  A  question  of  right  of  way  affords 
a  remarkable  instance  of  the  mischief  of  this  rule.  There  is  no  sub- 
ject about  which  farmers  more  frequently  differ.  It  is  the  cause  of 
violent  assaults,  and  even  more  serious  crimes,  and  yet  the  legislature 
refuses  them  the  aid  of  a  local  court  to  adjust  their  differences. 
There  should  be  also  provided,  in  cases  involving  points  of  law,  a 
speedy  appeal  to  one  of  the  courts  in  Dublin,  instead  of  an  appeal  to 
the  next  judge  of  assize.  It  would  be  also  necessary  to  alter  the  office 
of  Clerk  of  the  Peace :  it  should  be  filled  by  a  retired  solicitor  resi- 
dent in  the  county,  who  could  effectually  aid  the  chairman  in  making 
enquiries  and  taking  accounts,  whereas  at  present  the  office  is  in  many 
cases  held  by  absentees,  who  are  never  seen  in  the  county,  and  who 
delegate  their  duties  to  deputies — generally  very  efficient  but  badly 
paid  officials. 

I  believe  there  is  not  a  single  one  of  these  reforms,  or  any  others 
necessary  for  our  well-being,  which  cannot  be  had  from  the  Imperial 
Legislature. 

I  must,  in  conclusion,  speak  one  word  of  warning.  We  are,  I  fear, 
becoming  too  fond  of  looking  to  laws  and  government  for  everything, 
and  yet  they  can  do  no  more  than  give  full  and  free  scope  for  the 
exercise  of  our  individual  energies,  protect  the  infirm  and  helpless, 
and  firmly  enforce  just  laws  for  the  security  of  life  and  property. 
Laissez  faire  was  not  very  long  ago  the  doctrine  of  economists,  and 
it  was  natural  enough,  when  trying  to  get  rid  of  the  vexatious  restric- 
tions which  clogged  commerce  and  industry ;  but  the  current  has 
now  set  in  the  opposite  direction,  and  there  is  from  day  to  day  an 
increasing  demand  for  more  law  and  more  government,  and  our  social 
legislation  is  assuming  vast  proportions.  I  do  not  say  that  we  have 
as  yet  advanced  too  far  upon  this  road ;  but  we  must  be  cautious  how 
we  sanction  the  notion  of  the  regulation  by  government  of  wages,  and 
hours  of  labour  and  prices  of  commodities,  or  the  attempt  to  enforce 
by  law  the  discharge  of  social  duties.  All  such  legislation  necessarily 
tends  to  multiply  itself;  every  class  requires  that  legislation  shall  em- 
brace its  interests  or  guard  its  rights,  as  it  has  done  to  other  classes. 
The  machinery  to  carry  out  such  laws  is  complex ;  it  involves  an 
army  of  government  functionaries,  and  a  great  increase  of  taxation. 
What  we  do  for  ourselves,  is  much  better  done  than  it  can  be  by 
othere  for  us,  and  our  social  as  well  as  our  individual  well-being  must 
depend  mainly  upon  our  own  character  and  conduct. 

Trade  should  be  free ;  the  transfer  of  land  should  be  easy  and 
simple ;  ignorance  and  crime  should  be  treated  as  enemies  to  the 
commonwealth ;  reformation  and  prevention  should  be  regarded,  and 
will  be  found,  as  well  more  effectual  as  more  economical  than  pun- 
ishment. These,  with  just  laws  fiAily  and  impartially  administered, 
constitute  mainly  what  Government  can  do  to  promote  the  welfare 
of  a  people ;  and  yet  all  these  will  prove  insufficient  to  make  ub 
happy  or  contented,  unless  we  are  animated  as  a  nation  by  the 
spirit  of  religion  and  the  influence  of  brotherly  love. 
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At  the  last  annual  meeting  of  the  Society  reference  was  made  to 
the  Land  Act  as  an  important  application  to  the  solution  of  Irish 
difi&culties  of  principles  of  social  science  which  had  long  been 
advocated  in  this  Society. 

On  the  present  occasion  the  Council  have  much  pleasure  in 
referring  to  three  very  large  and  important  measures  of  law  reform, 
which  received  the  sanction  of  the  Legislature  in  the  past  session  of 
parliament,  upon  subjects  to  which  the  attention  of  this  Society  had 
long  been  specially  directed — namely,  the  amendment  and  consoli- 
dation of  the  Jury  Laws,  the  better  Protection  of  Lunatics,  and  im- 
provement of  Town  Government. 

The  jury  laws  in  Ireland  have  been  in  a  most  unsatisfactory 
state  for  many  years,  and  the  subject  was  brought  before  the  Society 
by  Mr.  Houston  in  1861,  and  by  Mr.  Constantine  Molloy  and  Pro- 
fessor O'Shaughnessy  in  1865.  Mr.  Molloy  directed  attention  to 
the  urgent  necessity  there  was  for  reform,  from  the  large  number 
of  illegal  quahfications  on  the  lists  of  some  counties,  and  the  dearth 
of  jurors  in  other  counties,  where  the  lists  were  revised  in  accordance 
with  the  law.  The  evil  to  which  he  directed  attention  reached  such 
a  height  in  1870,  that,  as  appears  from  the  Judicial  and  Criminal 
Statistics,  out  of  43,705  jurors  on  the  revised  lists  of  counties  at  large, 
no  less  than  4,985  had  illegal  qualifications  returned  on  the  face  of 
the  lists  ;  and  in  counties  of  cities  and  towns,  out  of  1 1,297  jurors, 
the  illegal  qualifications  were  5,599. 

Lord  O'Hagan,  our  late  President,  has  dealt  with  this  great  and 
pressing  evil,  and  has  succeeded  in  passing  through  the  legislature 
a  measure  which  will  put  an  end  to  all  exclusion  from  the  jury  box, 
of  persons  entitled  in  point  of  value  for  want  of  tenure,  and  will 
also  terminate  the  discretion  of  the  sheriff  in  selecting  and  arrang- 
ing the  panel,  and  so  tend  to  secure  an  equal  distribution  of  duty 
amongst  those  qualified  to  serve. 

The  necessity  of  this  great  reform  was  admitted  by  the  leaders  of 
both  political  parties  so  far  back  as  1854,  when  a  jury  bill  was  in- 
troduced by  Chief  Justice  Whiteside,  Mr.  Napier,  and  Earl  Mayo ; 
and  subsequently  in  same  year,  another  bill  by  Lord  Lisgar  (then 
Sir  John  Young)  and  Mr.  Justice  Keogh,  Subsequent  law  officers 
were  also  parties  to  subsequent  bills— Mr.  Justice  Fitzgerald,  Mr. 
Justice  Lawson,  the  Master  of  the  Rolls,  and  Judge  Warren — so  that 
in  all  nine  bills  had  been  before  the  legislature  between  1 854  and 
1870.  It  is  a  matter  of  satisfaction  that  Lord  O'Hagan  has,  by  the 
Juries'  (Ireland)  Act,  1871,  brought  to  a  successful  termination  a 
subject  which  has  been  so  long  before  the  legislature. 

A  second  important  law  reform  was  also  introduced  by  Lord 
O^Hagan,  and  the  Lunacy  (Ireland)  Begulation  Act  received  the 
royal  assent  at  an  early  period  of  the  session.  The  jurisdiction  in 
lunacy  in  Ireland,  exercised  under  the  sign  manual  of  the  Crown, 
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had  for  centuries  been  the  same  in  Ireland  as  in  England ;  but  in 
consequence  of  the  intervention  of  parliament  in  1 853,  and  again  in 
1 862,  introducing  reforms  which  were  limited  to  England  and  Wales, 
Her  Majesty's  delegate  in  Lunacy  in  Ireland  had  not  the  same  powers 
and  facilities  for  protecting  the  property  and  persons  of  lunatics  as 
the  delegates  of  the  Crown  had  in  England. 

By  Lord  O'Hagan's  act  this  state  of  affairs  has  been  terminated, 
and  Ireland,  after  having  been  left  by  Parliament  behind  in  this  re- 
form, has  been  now  restored  to  her  fitting  place.  Indeed,  in  extend- 
ing the  protection  of  the  Crown  to  the  property  of  persons  of  weak 
mind  not  actually  insane,  the  Irish  law  is  now  in  advance  of  the 
English  law. 

The  value  of  these  measures  is  not  to  be  estimated  alone  by  the 
importance  of  the  subjects  with  which  they  deal,  but  they  afford 
encouragement  by  showing  that  it  wants  only  zeal  and  ability  well 
directed,  for  Irish  statesmen  to  secui-e  what  is  wanted  in  social  and 
legal  reforms. 

His  lordship  introduced  and  carried  two  other  measures  of  law 
reform  —  one  carrying  out  the  recommendations  of  the  Law  and 
Chancery  Commissioners  for  reforming  the  office  of  Registrar  of 
Judgments,  and  reducing  the  searches  by  purchasers  for  crown  debts 
from  twenty  years  to  five  the  same  period  as  for  other  charges — thus 
facilitating  the  transfer  of  land  ;  the  other,  for  extending  the  power 
of  the  Commissioners  of  Charitable  Donations  and  Bequests,  in  en- 
forcing, protecting,  and  facilitating  the  application  of  charities. 

The  third  great  measure  of  law  reform  adopted  by  the  legislature 
was  upon  a  subject  that  has  long  occupied  the  attention  of  this 
Society — the  improvement  of  the  town  government  of  Ireland.  The 
act  on  this  subject  was  founded  upon  a  bill  introduced  by  the  Mar- 
quis of  Hartington  and  the  Solicitor  General.  The  various  statutes 
under  which  towns  are  governed  in  Ireland  have  been  all  derived 
from  corresponding  legislative  provisions  for  towns  in  England  and 
Wales.  But  Irish  Statute  Law  upon  this,  as  on  so  many  other 
matters,  had  been  allowed  to  lag  behind. 

Thus  facilities  for  obtaining  increased  powers  of  governing  towns 
without  the  expense  of  private  acts  of  parliament,  costing,  as  in  the 
Newry  case  last  session,  £7000,  to  authorize  an  expenditure  of 
£21,000,  had  been  granted  to  England  in  1858,  and  to  Scotland  in 
1862,  but  were  only  extended  to  Ireland  in  187 1  by  the  Marquis  of 
Hartington^s  act. 

The  state  of  town  law  in  Ireland  was  brought  before  this  Society 
by  Mr.  John  Hancock,  Chairman  of  the  Lurgan  Town  Commissioners, 
so  far  back  as  1865  and  again  in  1S69;  his  second  paper  being  a 
continuation  of*  a  paper  he  had  read  on  the  same  subject  at  the 
Social  Science  Congress  of  1867. 

The  subject  of  Private  Bill  Legislation  was  brought  before  the 
Society  by  Mr.  George  Orme  Malley,  Q.C.,  in  1869,  and  by  Mr. 
Heron,  M.P.,  in  1870.  Mr.  Heron  embodied  the  views  contained 
in  his  paper  in  a  bill  which  he  introduced  to  the  legislature,  and 
the  Marquis  of  Hartington's  act  carries  out  part  of  the  objects  of 
Mr.  Heron's  bilL    It,  however,  deals  with  other  important  parts  of 
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the  town  government  question  besides  the  extension  of  powers  by 
provisional  order,  to  which  Mr.  Heron  directed  special  attention. 
It  contains  pTX)Yisions  as  to  markets,  audit  of  accounts,  trial  of  con- 
troverted elections,  town  borrowing  powers,  and  appeals  against 
rating.  It  also  extends  to  Ireland  the  public  health  legislation  since 
1 866,  and  so  completes  the  assimilation  of  the  legislation  in  Ireland 
and  England  and  Wales  on  this  important  subject,  which  had  been 
carried  out  up  to  1 866  by  the  Sanitary  Act  of  that  year. 

In  addition  to  these  measures  which  received  the  royal  assent,  the 
Solicitor-General  and  the  Marquis  of  Hartington  introduced  two 
important  measures  of  law  reform  upon  subjects  which  the  Council 
referred  to  in  their  last  annual  report — one  for  the  abolition  of  im- 
prisonment for  debt,  and  the  other  for  the  amendment  of  the  bank- 
ruptcy laws. 

The  present  Irish  law  upon  these  subjects  is  similar  to  that  which 
was  in  operation  in  England  and  Wales  in  1857;  since  that  time 
the  English  bankruptcy  law  has  undergone  two  reforms,  neither  of 
which  have  been  extended  to  Ireland. 

Upon  such  an  important  principle  of  jurisprudence  affecting  per- 
sonal liberty  as  the  abolition  of  imprisonment  for  debt,  it  is  of  great 
importance  upon  constitutional  grounds  that  there  should  be  no 
diversity  of  law  in  different  parts  of  the  United  Kingdom,  and  from 
the  great  commercial  intercourse  between  Ireland  and  England,  it  is 
a  matter  of  obvious  convenience  to  have  the  same  bankruptcy  law  in 
both  countries. 

In  our  last  annual  report  we  mentioned  the  bill  which  the  Solicitor- 
General  introduced  at  the  end  of  1870,  for  the  expurgation  of  the 
Statute  Book  of  ancient  statutes  which  were  obsolete  or  no  longer 
applicable.  In  the  past  session  this  bill  was  not  re-introduced,  and 
on  this  branch  of  jurisprudence  Irish  law  is  now  far  behind  the 
corresponding  parts  of  English  law. 

In  England  an  expurgated  edition  of  statutes  in  two  volumes 
down  to  the  loth  of  King  George  111.,  1770,  has  been  published. 
The  statutes  of  the  Irish  parliament  down  to  the  same  period 
have  not  been  expurgated,  and  are  contained  in  tive  volumes. 

The  acts  of  the  English  parliament  passed  before  1495,  which  were 
extended  to  Ireland  by  the  act  of  the  Irish  parliament  called  Poy- 
ning's  Law,  are  properly,  so  far  as  Ireland  is  concerned,  treated  in 
consequence  of  such  extension  by  the  Irish  Parliament  as  ante-union 
acts  of  the  Irish  parliament.  The  chronological  index  recently  pub- 
lished of  the  statutes  omits  the  Irish  and  Scotch  ante-union  statutes, 
and  omits  these  ante-Poyning  acts  as  affecting  Ireland,  and  treats 
them  as  not  in  force  if  they  have  ceased  to  be  in  force  in  Eng- 
land, without  reference  to  the  question  whether  they  are  still  in 
force  in  Ireland  or  have  been  repealed,  as  regards  Ireland,  by  acts  of 
the  parliament  of  Ireland.  In  the  expurgated  edition  recently  pub- 
lished of  the  English  statutes  these  ante-Poyning  acts  have  been 
omitted  if  repesded  for  England.  So  that  while  the  statute  law 
affecting  England,  which  dates  prior  to  1770,  can  be  found  in  two 
convenient  volumes,  the  Irish  law  for  the  same  period  is  spread 
over  seven  volmnes— five  of  acts  of  the  Irish  parliiEunent,  and  two 
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of  ante-Poyning  acts  of  the  English  Parliament  For  the  exami- 
nations of  these  seven  volumes  of  Statute  Law  affecting-  Ireland, 
there  is  no  index  worked  out  on  the  plan  of  the  English  chronologi- 
cal index  of  1870. 

The  passing  of  the  Church  Act  lias  cleared  the  Irish  statute  book 
of  all  ecclesiastical  statutea  The  passing  of  the  Land  Act  has  in- 
troduced a  new  standpoint  from  which  the  numerous  statutes  rela- 
ting to  land  may  be  advantageously  reviewed,  so  that  the  time  is  most 
opportune  for  an  expurgation  and  consolidation  of  the  statute  law  of 
Ireland.  The  success  which  has  attended  the  codification  of  the 
laws  applicable  to  India,  and  the  codification  of  the  laws  of  New 
York,  and  the  favourable  reception  given  to  the  propositions  that 
have  been  made  for  a  digest  and  code  of  English  law,  render  it  of  the 
utmost  importance  that  the  expurgation  of  the  Irish  statutes  should 
proceed  at  the  same  rate  as  the  corresponding  work  in  England,  and 
that  all  those  parts  of  Irish  law  which  are  distinct  from  the  English 
law  should  be  as  promptly  as  possible  reduced  to  a  consolidated 
statute  or  code.  If  this  were  done,  those  parts  of  the  law  which 
rest  on  the  different  circumstances  of  the  two  countries  would  be 
clearly  understood,  and  those  which  are  accidentally  variations  of 
the  same  principles,  arising  from  the  different  periods  of  legislation 
or  from  the  language  of  different  draughtsmen,  would  be  got  rid  of, 
by  the  Irish  law  being  extended  to  England,  or  the  English  law  to 
Ireland,  and  so  for  all  the  ordinary  relations  and  purposes  of  hfe 
there  would  be  the  same  law  in  both  parts  of  the  United  Kingdom. 
If  this  were  done  the  understanding  and  interpretation  of  the  law 
would  be  simplified,  and  the  time  of  the  legislature  for  all  future 
legislation  greatly  saved. 

During  the  past  session  the  Council  availed  themselves  of  the 
opportunity  of  the  Right  Hon.  W.  Monsell,  M.P.,  one  of  their  body, 
being  appointed  to  the  position  of  Postmaster-General,  to  bring  un- 
der his  notice  an  improvement  in  his  department  in  which  the 
poorer  classes  in  Ireland  are  much  interested — the  extension  of  the 
money  order  system  to  remittances  between  .this  country  and  the 
United  States  of  America — so  important  to  facilitate  and  protect  the 
remittances  of  emigrants  to  their  friends.  Mr.  Monsell  at  once  took 
the  most  active  interest  in  the  matter,  and  was  fortunate  enough  to 
bring  the  negotiations  on  the  subject  to  a  successful  issue,  and  since 
the  commencment  of  October  last  the  system  of  international  money 
orders  exists  between  the  United  Kingdom  and  the  United  States. 

The  agitation  of  this  question  commenced  some  seven  years  since, 
and  was  instrumental  in  introducing  money  order  offices  into  the 
United  States,  and  such  is  the  rapid  growth  of  institutions  there, 
that  in  that  short  period  2,455  offices  have  been  established,  and 
from  570  of  these  it  is  possible  (since  the  treaty  Mr.  Monsell  con- 
cluded has  come  into  operation)  to  receive  direct  at  any  money  order 
office  in  Ireland  a  remittance  from  an  Irish  emigrant  without  any 
risk  of  commercial  or  bank  failure. 

During  the  past  year  courses  of  Barrington  Lectures  on  Social 
Science  were  delivered  by  Mr.  Robert  Donnell  at  Port^own,  Bally- 
money,  Belfast,  Galway,  and  Dublin ;  and  by  Mr.  William  Mulhol- 
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land  at  Cork,  Boscrea,  Limerick,  and  Dublin.  From  the  attendance 
at  the  proTincial  lectures  the  Council  have  every  reason  to  be  satisfied 
with  the  change  in  name  and  scope  of  the  lectures  from  "  political 
economy*'  to  "  social  science."  They  re-appointed  the  lecturers  for 
another  year. 

In  connection  with  the  teaching  of  economic  science,  an  important 
step  has  been  taken  in  Scotland  during  the  past  year.  The  Mer- 
chant Company  of  Edinburgh,  wliich  had  large  endowments  for 
education,  hitherto  applied  in  supporting  boarding  schools  for  free 
scholars  (there  called  hospitals),  obtained  an  act  of  parliament  for 
boarding  the  children  out,  and  opening  these  endowments  to  day 
scholars ;  they  have  retained  a  higher  cliiss  of  masters ;  and  to  secure 
a  higher  training  for  the  ablest  pujiils,  they  have  founded  a  chair, 
with  an  endowment  of  £450  a  year,  besides  fees  in  the  University  of 
Edinburgh  for  commerce,  economics,  and  mercantile  law.  To  this 
chair,  Dr.  Hodgson,  a  distinguished  economist,  who  has  long  been  a 
corresponding  member  of  this  Society,  has  been  elected,  and  thus  the 
University  where  Adam  Smith  received  his  first  instruction  and  first 
lectured,  has  taken  an  important  step  for  extending  the  teaching  of 
economic  science,  by  applying  it  to  secure  higher  education  for 
those  engaged  in  the  direction  and  management  of  capital. 

It  remains  to  notice  the  papers  read  during  the  session :  Mr.  Ross, 
at  the  request  of  the  Council,  rdad  a  paper  on  "  The  Prison  Associ- 
ation of  New  York,  and  the  State  of  Prison  Discipline  in  the 
United  States,"  and  Mr.  Adam  Duffin  read  a  cognate  paper  on  "The 
System  of  Prison  Discipline  in  Ireland."  The  prison  reformers 
of  the  United  States  have  made  arrangements  to  secure  an  interna- 
tional congress  in  London  next  summer  upon  this  subject,  and  Dr. 
Wines,  a  distinguished  American  philanthropist,  recently  visited  this 
country  while  on  his  mission  from  the  American  government,  to 
make  arrangements  for  the  congress.  It  is  a  matter  of  importance 
that  some  steps  should  be  taken  to  have  Ireland  represented  at  the 
congress,  and  some  account  of  what  has  been  achieved  by  the  Irish 
Prison  system,  and  by  Reformatory  and  Industrial  Schools  in  Ire- 
land brought  forward. 

Mr.  William  John  Hancock  gave  an  account  of  the  calculating 
machine  of  the  celebrated  Mr.  Babbage  (since  deceased),  the  Swedish 
tnachine  of  M^I.  Scheutz,  and  the  French  machine  of  M.  Thomas 
^e  Colmar.  This  has  led  to  increased  attention  to  the  French 
machine  which  has  been  found  most  valuable  in  practical  use. 

Dr.  Hancock  read  a  paper  on  the  anomalies  connected  with  the 
diversities  of  the  laws  of  Chargeability  and  Poor  Removal  in  the 
Afferent  parts  of  the  United  Kingdom.  This  subject  had  been 
l)rought  before  the  legislature  by  Mr.  Maguire  and  Mr.  Downing, 
«nd  Mr.  Stansfield,  the  President  of  the  Local  Government  Board 
in  England,  has  promised  an  inter-departmental  inquiry  into  the 
"^hole  subject,  with  a  view  to  legislation  next  session. 

Mr.  George  Orme  Malley  read  a  paper  "  On  the  Expediency  of  the 
Total  Abolition  of  Grand  Juries  in  Ireland  ;  "  and  Dr.  Hancock  read 
a  paper  **  On  the  Grand  Jury  Question  in  Ireland,  considered  with 
reference  to  the  latest  English  Analogies." 

PART  ZLI.  2 
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The  amendment  of  the  local  government  of  counties,  is  obviously 
a  complement  to  the  improved  legislation  for  the  government  of 
towns.  The  English  BHl  for  the  amending  the  government  of 
counties  in  England  was  postponed,  and  the  settlement  of  the 
question  there  will  facilitate  the  solution  of  this  important  branch  of 
Irish  Local  Government 

At  no  former  period  of  the  Society's  history  had  the  Council  to 
report  the  same  progress  in  the  adoption  by  the  Legislature  of  views 
that  had  been  advocated  in  this  Society  as  during  the  past  two 
years,  and  they  feel  that  this  progress  ought  to  be  a  great  encour- 
agement to  members,  to  exert  themselves  with  still  more  zeal  in  ap- 
plying social  science  to  the  numerous  Irish  questions  which  require 
to  be  dealt  with  to  secure  that  our  progress  shall  be  equal  to  the 
rest  of  the  United  Kingdom. 


III. — On  the  Landlord  and  Tenant  (Ireland)  Act,  1870.     By  D.  C. 
Heron,  Q.C.  M.P. 

[Read  Friday,  22nd  December,  1871]. 

I  DESIRE  in  the  present  paper  to  give  a  short  sketch  of  the  several 
Bills  which  were  introduced  into  Parliament  in  reference  to  the 
Irish  Land  Question,  in  order  to  compare  the  Act  of  1870  with  the 
attempts  at  previous  legislation.  I  desire,  also,  to  exhibit  the  prac- 
tical working  of  the  Act  during  the  brief  time  it  has  been  in  operation. 

The  land  question  of  Ireland  was  before  the  House  of  Commons 
from  the  year  1835.  ^^  ^^^^  Y^^^j  ^^*  Sharman  Crawford  and  Mr. 
M*Cance  brought  in  a  bill  which  applied  only  to  tenants  holding  a 
lease  or  an  agreement  for  a  lease,  and  provided  that  on  ejectment  for 
non-payment  of  rent  or  on  the  determination  of  the  lease,  the  tenant 
was  to  get  a  certain  number  of  years'  purchase  of  a  proportion  of  the 
increased  rent  produced  by  the  tenant's  improvements  in  the  soil,  or 
by  buildings  suitable  to  the  holdings.  The  amount  was  to  be  fixed 
by  arbitrators  or  by  the  county  court,  or  at  the  assizes. 

In  1836,  Mr.  Sharman  Crawford  and  Mr.  Shiel  introduced  a  bill, 
which  was  not  confined  to  leaseholds  but  extended  to  all  tenancies 
The  greater  part  of  Ireland  had  been  held  under  forty-shilling  free- 
holds. This  franchise  was  for  many  reasons  abolished  on  the  pas- 
sing of  the  Emancipation  Act  of  1829,  and  it  was  now  perceived 
that  the  greater  part  of  the 'land  of  Ireland  would  ultimately  be  held 
by  tenants  from  year  to  year.  Mr.  Sharman  Crawford  introduced 
another  bill  in  1843,  and  a  third  and  more  important  bill  in  1845. 
The  bill  of  1 845  was  introduced  after  the  Land  Occupation  EeporL 
The  bill  of  1845  contained  many  meritorious  provisions.  The  claim 
for  compensation  on  behalf  of  the  tenant  was  to  arise  on  demand  of 
possession,  on  the  expiration  of  the  tenancy,  on  the  service  of  a  no- 
tice to  quit,  on  the  demand  of  an  increased  rent  by  the  landlord,  and 
on  the  service  of  process  of  ejectment.    The  claim  was  to  be  made  in 
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ten  days,  and  the  tribunal  was  that  of  arbitrators  selected  by  the 
paitiesy  and  failing  that,  the  Irish  county  court  judge,  and  a  jury 
from  the  special  jury  panel,  whose  decision  should  be  without  appeal. 

We  may  compare  the  demand  of  the  most  advanced  advocates  of 
the  tenants  in  1845  with  what  afterwards  was  accomplished  in  1870. 
Too  short  a  time  (ten  days)  was  allowed  for  the  tenant's  claims.  As 
to  the  tribunal,  the  special  jury  panel  provided  practically  a  jury  in 
which  landlords  would  have  predominated.  There  was  no  reference 
to  the  Ulster  custom  of  tenant-right,  and  while  tenants  ordinarily 
give  thirty-three  years  purchase  on  the  increased  value,  the  bUl  limits 
the  compensation  to  twenty  years. 

Lord  Stanley  also  introduced  a  bill  for  compensation  to  tenants 
(Ireland).  It  provided  a  most  inadequate  scale  of  compensation  for 
buildings,  drains,  and  fences.  It  was  rejected  by  the  House  of  Lords, 
on  the  second  reading,  by  a  majority  of  48  to  34. 

The  dreadful  famine  of  1846  began  in  Ireland,  and  the  evictions 
and  sufferings  of  the  people  brought  into  notice  the  poor-rate  element 
in  the  question  of  tenant-right.  The  arrears  of  rent,  and  the  high  poor- 
rates  without  any  reductions  of  rent,  were  working  a  confiscation  of 
the  tenant's  interest  in  improvements.  Accordingly,  Mr.  Sharman 
Crawford  introduced  another  bill  in  1 846,  providing  that  the  sheriff 
was  to  send  copies  of  all  writs  of  execution  called  habereSj  received 
by  him,  to  the  Lord  Lieutenant  ten  days  before  execution.  Tenants 
were  empowered  to  memorialize  the  Lord  Lieutenant.  Power  was 
given  to  the  Lord  Lieutenant  to  stay  execution  on  enquiry  into  cir- 
cumstances, and  to  compel  landlords  to  arbitrate  as  to  compensation 
for  improvements  and  right  of  occupation.  Lord  Lincoln  intro- 
duced a  more  effective  bill  in  the  year  1 846. 

The  famine  continued  ;  and  in  Ulster  it  was  found  that  on  many 
great  estates  the  whole  loss  arising  from  the  famine  was  thrown 
upon  the  tenant-right.  During  the  famine  years,  the  Ulster  tenants 
must  have  lost  ten  millions  of  money.  Accordingly,  new  provisions 
tppeared  in  Mr.  Sharman  Crawford's  Tenants'  (Ireland)  Bill,  1847. 
In  it  we  find  for  the  first  time  a  specific  proposition  to  legalize  tenant- 
right,  as  a  custom,  where  it  prevailed.  Provision  was  also  made  for 
compensation  being  awarded  for  tenant-right  created  by  improve- 
ments ;  in  places  where  the  custom  did  not  prevail,  arbitration  was 
to  take  place  before  eviction ;  and  if  no  arbitrators  were  chosen,  the 
court  might  appoint  arbitrators.  No  tenant-right  was  to  be  awarded, 
unless  the  annual  value  of  the  premises  was  increased  by  the  labour 
and  capital  of  the  tenant. 

In  that  bill  there  was  a  clause,  often  contended  for  since,  attempt- 
ing to  provide  for  the  continuation  of  the  tenant  at  a  fair  rent  settled 
by  arbitrators. 

The  development  of  the  railway  system  led  directly  to  a  consider- 
ation of  the  tenants'  claims  on  eviction.  The  Lands  Clauses  Act, 
1845,  §  81,  enacted  that  *'a  person  having  no  greater  interest  in  land 
than  as  tenant  for  a  year,  or  from  year  to  year,  if  required  to  give 
poflsesdon  of  any  lands  so  occupied  by  him  before  the  expiration  of 
his  tenn  or  interest  therein,''  was  to  be  entitled  **  to  compensation 
for  the  value  of  his  unexpired  term  or  interest  in  such  lands,  and 
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for  any  just  allowance  that  ought  to  be  made  to  him  by  an  incoming 
tenant,  and  for  any  loss  or  injury  he  might  sustain. 

This  bill  of  1848  was  the  first  tenant-right  bill  that  included  com- 
pensation for  disturbance  in  addition  to  compensation  for  improve- 
ments. The  tenants  were  declared  by  that  bill  entitled  to  Ulster 
tenant-right,  including  interest  in  premises,  allowance  in  considera- 
tion of  right  of  occupancy,  and  compensation  for  dispossession  in 
as  ample  a  manner  as  such  tenant  would  receive  compensation  for 
lands  taken  for  public  purposes  under  the  Lands  Clauses  Act,  1845. 
The  claim  was  to  arise  on  notice  to  quit,  ejectment,  or  demand  of 
increased  rent ;  and  a  notice  of  claim  was  to  be  given  on  any  of 
those  events. 

Sir  William  Somerville  introduced  a  Landlord  and  Tenant  (Ire- 
land) Bill,  1848.  This  was  the  first  government  bill  providing  for 
existing  improvements  by  a  retrospective  clause ;  still  the  concession 
to  the  tenants  interests  were  very  small.  The  retrospective  clauses 
were  limited  to  holdings  of  a  rent  of  £10  and  under.  The  improve- 
ments to  be  paid  for  were  limited  to  those  executed  within  five  years 
before  giving  possession,  and  the  claim  could  never  exceed  three 
years  rent.  In  case  of  buildings,  the  previous  consent  of  the  land- 
lord was  required. 

The  Incumbered  Estates  Court  Act  had  come  into  operation  in 
1849,  and  at  once  showed  the  total  insecurity  of  all  tenant-right 
usages  in  Ireland.  Mr.  M^CullaghTorrens  and  Mr.  Sharman  Craw- 
ford introduced  a  bill  in  1831,  which  was  the  first  attempt  to  save 
tenant-right  from  being  confiscated  by  sales. 

The  Tenant-Right  agitation  of  1852  now  commenced.  Upon 
many  estates  in  Ireland  in  the  beginning  of  1851  no  reductions  <rf  | 
rent  had  taken  place,  no  arrears  had  been  forgiven,  and  very  high 
poor-rates  existed.  The  numbers  receiving  poor  law  relief,  and  relief 
through  Public  Works,  were  2,043,505  in  1848;  2,142,266  in  1849; 
1,174,267  in  1850.  The  position  of  the  tenants  upon  such  estates, 
particularly  in  the  North  of  Ireland,  was  very  unsatisfactory  ;  their 
tenant-right  usages  and  claims  had  become  virtually  confiscated. 

Accordingly,  an  attempt  to  legislate  on  a  tenant-right  basis  now 
commenced.     The  tenant-right  usages  were  wholly  unprotected  ilk- 
the  sales  under  the  Incumbered  Estates  Court ;  evictions  and  emigra- 
tions were  proceeding. 

The  number  of  cases  of  forcible  eviction  during  these  years,  aa^ 
ascertained  by  the  proceedings  under  the  Evicted  Tenants'  Act,  and — i 
the  numbers  emigrating,  were  as  follows  : 

Persons  permanently 
leaving  Ireland. 

^54,425 

249,050 

289,721 

190,322 


Erictions. 

In 

1849 

.          7^,065 

>> 

i8jo 

.         74,171 

>> 

1851 

.       43,449 

5> 

1852 

32,160 

Total,  221,845        •         •        983,818 
At  the  same  time  the  amount  of  out-door  relief  was,  under  the 
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extensioii  of  workhouses,  rapidly  diminished.     Thus  the   numher 
receiving  out-door  relief  was  : 

Persons  iT<%{Ting  ont-door 
relief  in  Ireland. 

In  1849    .  1,210,482 

1850  .  .    368,655 

1851  4^9'4 

1852  14)91' 


»» 


In  1852,  a  Tenant  League  was  formed,  and  Sergeant  Shee,  Mem- 
ber for  Kilkenny,  took  chaige  of  the  Irish  tenants  case  from  1852 
to  1855. 

In  the  bill  which  he  introduced  in  1854,  he  ga\e  up  the  follow- 
ing clauses  of  the  Tenant  League  bill.  First,  the  Ulster  custom 
clause  ;  secondly,  the  arrears  of  rent  during  the  famine  year  clause; 
thirdly,  a  clause  protecting  from  eviction  for  a  limited  time  tenants 
paying  a  fair  rent,  who  had  not  improved  but  who  were  willing  to 
improve. 

This  policy  of  concession  adopted  by  Sergeant  Shee  was  wholly  un- 
successful, for  the  House  of  Lords,  in  1854,  threw  out  the  Tenants 
Compensation  Bill  which  had  passed  the  Commons.  Sergeant  Shee 
lost  his  seat  in  1857. 

In  1857,  Mr.  Moore,  with  the  sanction  of  the  League,  introduced 
his  bill,  called  the  Tenants  Compensation  (Ireland)  BUI,  1857,  omit- 
ting not  only  the  three  clauses  omitted  by  Sergeant  Shee  and  Mr. 
Pollard-Urquhart  in  1854,  viz.  (1)  The  Ulster  custom  clauses; 
(2)  The  clause  relating  to  the  famine  years;  (3)  The  clause  pro- 
tecting for  a  limited  time  from  eviction  tenants  paying  a  fair  rent 
who  had  not  improved  but  were  willing  to  improve  ;  but  also  omit- 
ting the  following  two  clauses  :  (4)  The  valuation  clause ;  (5)  The 
O'Connell  clause,  under  which  all  improvements  were  to  be  pre- 
mmed,  until  the  contrary  was  proved,  to  have  been  made  by  the 
tenant.  This  concession  was  not  more  successful  than  before.  Lord 
Palmerston  declined  to  support  the  bill. 

In  1858,  Mr.  Maguire  introduced  the  bill,  as  settled  by  Mr. 
Moore.  Lord  Mayo  and  Lord  Palmerston  opposed  the  second  reading 
oftheBQl. 

Upon  the  adjourned  debate,  Mr.  Whiteside  declared  the  intention 
of  liord  Derby's  government  to  introduce  no  Tenants  Compensation 
X3ill  for  improvements,  whether  prospective  or  retrospective,  but  in- 
t.imated  they  would  introduce  a  Leasing  Powers  Bill. 

Several  causes  had  brought  the  case  of  the  Irish  tenants  from  year 

"tx)  year  before  the  Legislature.    The  famine  caused  universal  distress ; 

londreds  of  thousands  of  tenants  were  evicted  without  any  compensa- 

t:ion,  although  it  was  well  known  that  by  their  labour  and  industry 

^or  years,  they  had  permanently  increased  the  value  of  the  land. 

^n  the  temporary  pressure  caused  by  the  famine,  the  tenants,  unable 

to  pay  one  year's  rent,  lost  a  real  interest  in  the  land,  worth  many 

years'  rent.  From  exceptional  circumstances,  the  great  improvements 

*>f  the  land  of  Ireland  had  been  made  by  the  tenants,  not  by  the 

landlords. 
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During  the  years  succeeding  the  famine,  the  evictions  proceeded 
at  a  most  alarming  rate. 


Yearv. 


Nnmber  of  Persona 
permanently  leaving  Ixvlaod. 


1849  ...  «3i384  ...  72»o65  •..  «54f4«5 

1850  ...  14,546  ...  74,171  ...  249.050 

1851  ...  8,815  ...  43.449  ...  289,721 

1852  ...  6,550  ...  32,160  ...  190,322 

1853  ..  3»820  ...  17,868  ...  X73.148 

1854  ...  1,835  ...  8,989  ...  140,555 
185s  ...  1,365  ...  6,732  ...  91,914 

1856  ...  878  ...  3,948  ...  90,781 

1857  ...  919  ...  4,223  ...  95»o8i 

1858  ...  720  ...  3432  ...  64,337 

1859  ...  491  ..  2,348  ...  80,599 
i860  ...  511  ...  2,711  ...  87,626 

1861  ...  829  ...  3.964  ...  66,396 

1862  ...  983  ...  4,972  ...  72,730 

The  first  result  of  recent  legislation  on  the  land  question,  has  been 
to  check  the  practice  of  serving  notices  to  quit,  and  in  very  many 
counties  almost  to  stop  all  evictions,  except  for  non-payment  of  rent. 
From  the  time  of  Mr.  Gladstone's  speech  on  Ireland  in  1868,  it 
was  plain  that  an  Irish  Land  Bill,  giving  increased  security  to  tlie 
tenant,  would  be  carried.  Other  causes  had  a  tendency  to  check  the 
evictions;  and  the  number  of  evictions  for  1869,  1870,  and  1871, 
may  be  usefully  contrasted  with  1849,  ^^5®>  ^^^  1851. 

Return  of  the  number  of  Actual  Evictions  throughout  Ireland  for  the 
years  1869  and  1870,  together  with  first  Three  Quarters  0/1871. 


fears. 
1869 

»» 

Quarter  ended. 

3i8t  March 
30th  June 
30th  September   ... 
3i8t  December     ... 

Total  for  1869 

3i8t  March 
30th  June 
30th  September  ... 
3 1  st  December     ... 

Total  for  1870 

3i8t  March 

30th  June 

30th  September   ... 

Families. 

77 

119 

66 

49 
311 

77 
127 
195 

45 

444 

92 
121 

8s 

Persoo 

370 

519 
269 

270 

1870 

>» 
»> 
»> 

1,428 

364 
608 
940 

177 

1871 

»» 
» 

2,089 

421 
66s 

397 

Total  for  first  Three  Quarters  of  1871      298  ...         1,483 

Eetums  have  been  made,  pursuant  to  an  order  of  the  House  of 
Commons,  of  the  cases  brought  before  the  chairmen  of  quarter  ses- 
sions under  the  Landlord  and  Tenant  Act  (Ireland)  1870.  These 
returns  were  ordered  on  the  14th  of  August,  187 1,  but  are  not  com- 
pleted up  to  the  present  time.  They  give,  however,  a  fair  idea  of 
the  business  done  by  the  chairmen  of  counties  under  the  Land  Act 
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during  the  past  year.  The  amount  of  the  claims  for  compensation 
is  illusory,  as  in  the  amount  claimed  no  regard  whatever  appears  to 
be  made  to  the  real  sum  demanded ;  and  the  claim  for  set  off,  or 
otherwise,  on  behalf  of  the  landlord,  is  generally  put  down  as  equal 
to  the  sum  claimed.  Many  of  the  returns  do  not  include  the  last 
October  sessions.  The  results,  so  far  as  I  have  been  able  to  ascer- 
tain, are  as  follows  : — 

In  the  county  of  Antrim,  up  to  August,  1871,  there  were  fifty- 
four  land  casea  In  nineteen  cases  £3,030  iis.  6d.  were  decreed  to 
the  tenants  by  the  chairman  of  Antrim.  On  appeal,  this  sum  was 
slightly  increased.  The  remaining  cases  were  settled  out  of  court. 
There  were  also  thirteen  cases  of  applications  by  limited  owners  for 
orders  of  confirmation,  and  thirteen  orders  of  confirmation  of  leases. 
In  the  county  of  Londonderry  there  were  fifty-three  land  cases. 
Sums  amounting  to  £1,712  19s.  i  id.  were  decreed  to  twenty-eight 
tenants.  The  twenty-eight  cases  may  be  classified  as  follows : — In 
eight  cases,  £299  15s.  were  decreed  to  the  tenants ;  in  one  case 
£813  4s.  I  id.  was  decreed  to  the  tenant;  in  nineteen  cases,  £10 
per  acre  were  awarded  to  the  tenants — ^about  £600  ;  in  seven  other 
cases  after  being  fully  heard,  a  compact  was  entered  into  by  which 
the  boundaries  of  claimants'  holding  and  the  rent  to  be  paid  was 
defined  and  settled,  and  the  ejectments  and  claims  withdrawn ;  in 

two  cases  the  claims  were  dismissed ;  in  the  rest  the  claims  were 

either  withdrawn  or  adjourned. 
In  the  county  of  Tyrone  there  were  thirty-five  land  cases.     In 

twelve  cases  the  tenants  obtained  decrees  amounting  to  £946  1 2s.  2d. ; 

in  six  cases,  there  were  settlements  out  of  court ;   two  cases  were 

dismissed  ;  in  twelve  cases  there  was  no  rule ;  two  were  referred  to 

arbitration ;  one  case  was  adjourned  to  bide  an  appeaL 
In  the  county  of  Down,  the  number  of  cases  has  not  been  returned. 

The  amount  decreed  has  been  £537  8s.  6d.  to  the  tenants.     The 

cases  withdrawn  for  settlement  have  been  eight  in  number.     There 

has  been  no  appeal. 
In  the  county  of  Armagh,  there  were  thirty  cases.     In  seven  cases 

there  were  decrees  for  £458  9s.  8d.  ;  two  cases  were  dismissed ;  the 

lest  were  settled  out  of  court  or  adjourned. 
In  the  county  of  Donegal  there  have  been  twenty-seven  cases.    In 

four  cases  the  amount  decreed  to  the  tenants  has  been  £z^^  14s.  8d. ; 

three  cases  have   been  dismissed ;  nine  have  been  withdrawn  for 

settlement ;  the  remainder  are  standing  for  judgment. 
In  the  county  of  Fermanagh,  forty  cases  have  been  entered ;  nine 

have  been  withdrawn  for  settlement.     The  amount  decreed  to  the 

tenants  has  been  £250  7s.  6d. 
In  the  county  of  Cavan  there  were  three  cases,  in  all  of  which 

there  were  decrees  for  the  tenants,  amounting  to  £110  7s.  8d. 
In  the  county  of  Monaghan  there  were  seven  cases.     There  was 

a  decree  for  £50  in  one  case ;  the  rest  were  withdrawn  and  settled. 
In  the  county  of  Wicklow  there  have  been  eight  cases.     In  four 

decrees  were  given  for  £340  6s. ;  one  case  was  dismissed,  and  the 

dismifis  affirmed  on  appeal;  another  case  was  dismissed;  and  two 

were  withdrawn. 
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In  the  county  of  Westmeath  there  were  five  cases.  In  two  there 
were  decrees  for  £148  ;  in  one  of  these  on  appeal  the  claim  was  re- 
duced from  £140  to  £100  ;  the  other  cases  were  either  settled  out 
of  court  or  adjourned. 

In  the  county  of  Kildare  there  have  been  ten  land  cases  ;  one  case, 
for  liberty  to  register  improvements,  was  dismissed.  There  were 
decrees  in  three  cases  for  the  total  sum  of  £72  Ss.  The  remain- 
ing cases  are  withdrawn  or  undisposed  of. 

In  the  county  of  Meath  there  were  three  cases.  In  one  there  was 
a  decree  for  £49  ;  one  was  withdrawn  for  settlement,  and  one  stands 
for  judgment. 

In  the  county  of  Louth  there  were  two  cases  both  of  which  were 
dismissed  and  no  appeal  was  lodged ;  there  was  also  the  application 
for  confirmation  of  a  lease  for  thirty-five  years  at  £6  rent,  of  3a.  or. 
1  ^p.  Irish  measure,  and  the  lease  was  confirmed. 

In  the  county  of  Wexford  there  were  four  land  cases.  In  all  there 
were  decrees  amounting  to  £99  is.  id.;  one  decree,  amounting  to 
£47  8s.  lod.  was  reversed  on  appeal,  and  a  dismiss  for  landlord 
given.     Another  decree  for  £40  8s.  9d.  was  confirmed  on  appeal. 

In  the  county  of  Carlow  there  were  seven  land  cases  ;  three  were 
dismissed  on  hearing  ;  in  three  there  was  no  appearance  of  parties, 
and  one  stands  for  judgment. 

In  the  county  of  Kilkenny  there  have  been  three  land  casea  In 
one  there  was  a  decree  for  £  i  ;  the  other  two  have  been  adjourned. 

In  the  King's  county  no  cases  have  been  brought  before  the  court 
under  the  Land  Act. 

In  the  county  of  Longford  only  one  case  came  before  the  court, 
and  it  stood  for  judgment  at  the  last  October  sessions. 

In  the  county  of  Dublin  there  have  been  five  cases  ;  in  one  there 
has  been  a  decree  for  £1  j8  los. ;  one  has  been  withdrawn;  three 
stand  for  judgment. 

There  has  been  no  return  from  the  Queen's  county. 

In  the  county  of  Mayo  there  were  thirty  cases.  In  seventeen  the 
cases  were  withdrawn  for  settlement  out  of  court ;  the  total  sum 
decreed  by  the  chairman  amounted  to  £54  2s.  7d.  There  were  no 
appeals. 

In  the  county  of  Galway  there  have  been  seventeen  land  cases.  In 
two  there  have  been  decrees  amounting  to  £58  9s.  2d. ;  three  have 
been  dismissed ;  the  remainder  have  been  settled  or  stand  for  hear- 
ing.    There  was  one  appeal  and  the  dismiss  affirmed. 

In  the  county  of  Sligo  there  have  been  thirteen  cases.  In  four 
there  have  been  decrees  fur  the  tenants  amounting  to  £273  153. 
In  one  appeal  the  amount  was  increased  from  £10  to  £27. 

In  the  county  of  Koscommon  seven  cases  were  entered  ;  one  was 
dismissed;  four  were  withdrawn  for  settlement;  in  two  cases 
£^6  15s.  6d.  was  decreed  by  chairman  ;  and,  on  appeal,  in  one  case 
the  amount  was  increased  from  £25  5s.  6d.  to  £40  14s. 

In  the  county  of  Leitriin  twenty -two  cases  have  been  entered.  In 
three  cases  decrees  have  been  granted  amounting  to  £54  198.  6d. 
The  remaining  cases  have  been  settled,  except  in  some  cases  of  ap* 
peals. 
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In  the  county  of  Cork,  West  Riding,  there  were  thirty-four  land 
cases.  In  ten  cases  the  tenants  obtained  decrees,  amounting  in  the 
whole  to  £493  19s.  4d. ;  in  five  cases  the  claims  were  dismissed ; 
in  seven  cases  there  was  a  consent  to  grant  leases  for  thirty-one 
years ;  in  three  cases  a  consent  to  grant  leases  for  lives  ;  in  one  case 
a  consent  to  grant  a  lease  for  twenty-one  years ;  in  seven  cases  an 
arbitration  was  appointed,  but  the  landlord,  refusing  to  abide  by  his 
decision,  he  submitted  to  have  the  ejectments  dismissed  with  costs, 
and  the  claims  were  nilled. 

In  the  county  of  Waterford  eleven  cases  have  been  brought  be- 
fore the  court ;  two  have  been  dismissed  ;  five  adjourned.  In  six 
cases  £149  4s.  4d.  have  been  decreed  to  the  tenants.  There  have 
been  no  appeal& 

In  the  county  of  Limerick  there  were  eight  land  cases.  In  two 
cases  ther«  were  decrees  for  £foo  12s.  3d.  ;  two  cases  were  with- 
drawn ;  and  the  rest  adjourned. 

In  the  county  of  Kerry  there  have  been  six  cases ;  one  was  dis- 
missed ;  three  were  withdrawn  for  settlement ;  in  two  the  decrees 
amounted  to  £67  13s.  7d. 

In  the  county  of  Cork,  East  Riding,  there  were  twenty -nine  cases. 
In  one  case  there  was  a  decree  for  £  1 88,  deductions  for  rent  and  re- 
pairs, £139  58.,  net  sum  decreed,  £48  15s.  2d.  ;  five  cases  were 
dismissed ;  seventeen  cases  were  settled  out  of  court;  the  remainder 
were  adjourned  or  stand  for  judgment. 

In  the  county  of  Tipperary  there  were  thirteen  cases.  In  one 
case  there  was  a  decree  for  £10  ;  seven  cases  were  dismissed  ;  four 
cases  were  settled  out  of  court ;  two  cases  were  withdrawn. 

In  the  county  of  Clare  there  were  six  land  cases  ;  four  were  with- 
drawn for  settlement ;  in  one  there  was  a  decree  for  £29  73.  6d., 
increased  on  appeal  to  £1  ]  o  i  is.  6d. 

The  second  part  of  the  Act  of  1870  was  passed  to  facilitate  the 
purchase  of  farms  by  tenants.  It  has  been  too  short  a  time  in  ope- 
ration to  have  produced  much  result.  In  the  recent  sale  of  Lord 
Waterford's  estates,  the  principle  appears  to  have  been  very  suc- 
cessful 

The  total  amount  issued,  or  sanctioned  by  the  Treasury  to  be 
issued,  to  tenants  purchasing  their  farms  under  the  Land  Act  up 
to  December,  187 1,  is  £97,829.  The  amount  applied  for,  and  now 
under  consideration,  is  £28,433. 

If  the  only  results  of  the  Land  Act  had  been  to  check  the  emi- 
gration of  capital  and  labour,  to  stop  capricious  evictions,  to  give 
compensation  for  improvements  in  proper  cases,  to  give  the  tenant 
of  land  more  independence  in  the  management  of  land,  the  act 
Would  be  a  fair  success.  The  emigration  from  Ireland  is  certainly 
checked ;  the  tenant  is  more  secure  than  ever  before  he  was  in  any 
country  in  the  occupation  of  the  land.  I  have  never  belonged  to 
the  school  of  economists  who  consider  the  diminution  of  the  popu- 
lation of  Ireland  an  advantage^  either  to  our  own  country,  or  to  the 
empire  of  which  we  form  an  integral  portion.  The  statistics 
which  I  have  given  above,  for  the  four  years  ending  with  1852, 
thow  appalling  human  misery  —  221,845  persons  evicted  in  four 
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years  —  nearly  one  million  of  persons  leaving  Ireland  in  four  yean. 
If  Mr.  Gladstone's  act  had  been  in  operation  daring  these  years, 
such  evictions  would  have  been  impossible.  The  compensation  for 
disturbance  would  have  amounted  to  several  millions  of  money, 
and  could  not  have  been  paid  by  the  landlords  in  the  distressed 
times. 

The  most  prosperous  portions  of  the  old  settled  countries  will  in- 
crease in  population  ;  but  the  agricultural  districts  will  always  send 
off  some  of  their  number  to  the  new  corn  fields,  or  gold  fields  ;  and 
at  present  the  price  of  corn  is  kept  down  by  the  discovery  of  new 
grain  districts.  San  Francisco  sends  wheat  to  Dublin  ;  but  the 
price  of  meat  and  butter  is  continually  rising. 

But  we  cannot  refuse  to  take  our  share  in  the  vast  uncultivated 
but  most  fertile  domains,  which  civilization  is  opening  to  enterpiise 
in  North  America  and  Australia.  The  development  of  the  railway 
system  in  America  during  the  last  ten  years,  has  brought  within 
reach  virgin  countries,  equal  in  size,  superior  in  climate  and  soil,  to 
France  or  Germany. 

The  English  language  and  the  English  laws  extend  over  these 
new  countries  \  and  the  emigrants  have  plenty  of  good  land  and 
liberty  to  manage  their  affairs  as  they  please.  The  energy  of  our 
countrymen  cannot  be  restrained  from  taking  possession  of  this  vast 
inheritance. 

But  let  us  rejoice  that  the  present  emigration  from  Ireland  is  not 
caused  by  forced  evictions,  is  not  caused  by  famine.  The  Irish 
tenant  farmer — ^tenant  from  year  to  year — is  now  legally  in  a  better 
position  than  the  bulk  of  his  fellow-subjects  in  England  or  Scotland. 
No  tenant  from  year  to  year  in  England  or  Scotland  can  get  com- 
pensation for  improvements,  except  under  local  custom  ;  no  tenant 
farmer  in  England  or  Scotland  can  get  compensation  for  disturbance. 
The  comparatively  small  emigration  this  year  proceeding  from  Ireland, 
is  that  which  has  gone  on  naturally  in  all  ages  of  the  world  from 
the  old  countries  to  the  new  countries ;  and  it  is  proceeding  with 
less  discomfort,  and  more  certainty  of  prosperity  abroad,  than  in  any 
other  age  of  the  world's  history. 

The  working  of  the  Land  Act  is  shown  in  different  phases  in  the 
north,  centre,  and  south  of  Ireland.  The  notices  to  quit  and  evic- 
tions during  the  last  year  appear  most  numerous  in  the  counties 
where  most  compensation  has  been  decreed  to  the  tenants.  In  the 
county  of  Antrim  the  tenants  got  £3,030  iis.  6d.  (excluding  the 
October  sessions) ;  in  Londonderry  the  tenants  got  £1,712  19s.  iid. 
I  calculate  that  in  the  remaining  cases  settled  out  of  court  in  thoete 
two  counties,  the  tenants  received  at  least  an  equal,  if  not  a  greater 
sum  ;  so  that  in  these  two  counties,  the  evicted  tenants,  about  100 
in  number,  received  £10,000  during  the  year  1 87  r,  after  paying  the 
arrears  of  rent  and  allowing  any  set-off  claimed  by  the  landlords. 
In  the  same  two  counties,  after  the  parties  had  come  into  court,  a 
great  number  of  the  tenantry  got  leases,  or  were  left  tenants  of  the 
land  under  a  permanent  settlement  at  a  fair  rent. 

Such  have  been  the  results  in  the  counties  where  litigation  has 
be^n  active  between  landlord  and  tenant ;  and  no  one  can  say  that 
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in  the  first  year  of  the  Land  Act  the  result  is  nnsatisflEictory  to  the 
tenant. 

But  I  consider  it  even  more  satisfactory  that  in  so  many  counties 
in  Ireland,  litigation  between  landlord  and  tenant  appears  to  have 
ceased — notices  to  quit  have  ceased^-evictions  have  ceased. 

Large  sums  of  !  money  are  being  expended  by  the  tenants  on  the 

land ;  many  leases  are  being  given.     There  is  a  general  sense  of  se- 

eoiity  for  property  ;  the  value  of  land  to  the  owners  in  fee-simple 

has  risen.     The  tenant-right  of  Ulster  has  been  legalized.     It  is 

worth  twenty  millions  of  money.     The  analogous  usages  through 

the  rest  of  Ireland,  and  the  right  to  compensation  for  disturbance 

and  improvement^  are  now  worth  to  the  tenant  farmer  at  least  an 

equal  sum,  though  the  value  of  the  fee-simple  has  also  increased. 

On  the  lowest  calculation,  the  Land  Act  of  1870  is  worth  forty 

millions  to  the  tenants  of  Ireland.    In  the  midst  of  what  Lord 

Macanlay  calls  the  splendid  slavery  of  power,  these  matters  ought 

to  be  satisfactory  to  the  statesman  who  carried  the  bilL 

The  agrarian  crime  consequent  on  evictions  has  almost  ceased. 
For  the  first  six  months  of  1 871  the  number  of  agrarian  olfences  in 
Ireland  was  only  242.  Many  of  these  so  called  agrarian  offences 
9xm  from  disputes  between  tenants  and  labourers  as  to  the  right  of 
cutting  turf^  and  as  to  rights  of  way.  It  is  very  much  to  be  re- 
gretted that  the  Chairman  of  Quarter  Sessions  is  not  invested  with 
jurisdiction  in  such  cases,  even  though  a  question  of  title  be  in- 
volved. 

For  many  years  to  come  the  main  advantages  arising  from  the 
increased  prices  of  meat  and  butter — ^from  the  improved  breeds  of 
cattle,  sheep,  and  pigs — ^will  belong  to  the  tenant.  A  great  portion 
of  the  advantages  arising  from  the  gradual  increase  in  the  value  of 
land  will  also  belong  to  the  tenant.  The  system  of  half-yearly  no- 
ticeg  to  quit  is  gone  for  ever.  From  all  portions  of  Ireland  accounts 
are  coming  that  a  large  expenditure  on  the  improvement  of  land 
ia  now  going  on.  The  Land  Act  has  disappointed  many,  and  great 
ttpectations  have  not  been  realized.  A  further  development  of 
tenant-light  is  hoped  for;  and  I  purpose  to  consider  in  another 
paper  the  further  claims  of  the  tenants  of  Ireland.  But  the  tenants 
of  Ireland  understand  that  Mr.  Gladstone's  bQl  is  worth  to  them 
forty  millions  of  money.  They  bitterly  regret  that  it  was  not  passed 
twenty  years  ago.  The  Statistical  Society  has  a  right  to  pronounce 
811  opinion  upon  the  act  which  embodies  many  of  the  principle* 
year  after  year  promulgated  within  these  walls ;  and  we  trust  that 
recent  legislation  will  tend  to  the  tranquillity  of  our  country,  and 
tt»t  in  every  county  in  Ireland  there  may  be  a  wealthy  resident 
Sentry,  living  in  peace  and  happiness  amongst  a  prosperous  and 
i&depinident  tenantry. 
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IV. — On  the  Practicability  of  Codifying  English  Law,  with  a  Spe^ 
civien  Code  of  the  Law  of  Evidencs.  Ey  the  Right  Hon.  Mr. 
Justice  Lawsou,  LL.D. 

[Read  i6th  January,  1872.] 

There  is  a  very  natural  desire  on  the  part  of  the  public  to  have  our 
laws  simplified  and  condensed. 

It  is  a  legal  maxim  that  everyone  is  supposed  to  know  the  law, 
and  every  person  is  visited  with  the  consequences  of  his  ignorance, 
and  yet  those  who  have  spent  their  lives  in  the  study  of  it  are  often 
obliged  to  confess  their  ignorance ;  and  if  anyone  desires  to  know 
what  is  the  law  applicable  to  a  particular  state  of  circumstances,  he 
is  generally  obliged  to  search  through  many  volumes,  and  read  and 
consider  many  decided  cases.  The  written  law  is  to  be  found  at 
large  in  the  volumes  of  the  statutes,  and  the  unwritten  law  is  not 
collected  in  any  authoritative  form,  but  is  to  be  looked  for  amongst 
the  numerous  volumes  of  reports  of  cases  commencing  from  the  very 
earliest  times,  and  coming  down  to  the  present  day,  and  which  at 
present  increase  at  the  rate  of  six  or  eight  volumes  yearly.  Now 
the  public  rebel  in  feeling  against  this  state  of  things,  and  ask 
why  the  law  cannot  be  contained  in  a  short  code,  so  that  everyone 
by  referring  to  it  could  leam  what  the  law  is.  They  entertain  an 
idea  that  this  vast  complexity  is  created  by  members  of  the  legal 
profession  for  their  own  interest,  and  that  they  purposely  veil  in  mys- 
tery what  might  be  plain  and  simple ;  but  lawyers  are  really  helpless 
and  passive  in  this  matter,  every  year  a  new  volume  of  statutes  is 
added  to  the  existing  body  of  the  statute  law,  and  almost  every  one 
of  these  affords  the  material  for  litigation,  and  gives  rise  to  new  cases 
in  our  reports — thus  adding  to  the  body  of  unwritten  or  judge-made 
law. 

Pressed  by  public  opinion,  which  is  making  itself  felt  upon  this 
subject,  our  legislators  have  been  struggling  to  find  a  remedy. 

First,  with  respect  to  our  statute  law,  it  is  proposed  to  digest  it 
and  collect  it  into  a  convenient  form,  omitting  such  statutes  as  are 
useless,  obsolete,  and  repealed.  This  is  a  very  useful  work,  and  is 
now  in  progress,  and  in  the  end  it  will  considerably  reduce  the  num- 
ber of  volumes  to  which  we  shall  have  to  refer,  in  order  to  find  out 
what  the  statute  law  is.  .  It  is  also  a  work  requiring  great  care  and 
labour,  and  questions  of  great  nicety  arise  as  to  the  partial  or  total 
repeal  of  statutes.  One  of  such  questions  gave  rise  to  a  discussion  in 
the  House  of  Commons  last  session  between  two  distinguished  legal 
Members  of  the  House. 

Into  this  part  of  the  subject  I  do  not  propose  to  enter.  I  desire 
to  consider  what  may  be  done  to  simplify  and  condense  our  unwrit- 
ten law. 

On  the  22nd  November,  1866,  a  Royal  Commission  was  issued, 
directed  to  some  of  the  most  eminent  judicial  persons — and  other 
men  of  distinguished  ability — to  enquire  into  the  "expediency  of  a 
digest  of  law,  and  the  best  means  of  accomplishing  that  object,  and 
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of  otherwise  exhibiting  in  a  compendious  and  accessible  form  the 
law  as  embodied  in  Judicial  Decisions." 

This  Commission  made  its  First  Report  on  the  13  th  May,  1867. 
It  presents  a  very  clear  picture  of  the  work  to  be  done  with  res- 
pect to  the  unwritten  law.  It  says  : — **The  judicial  decisions  and 
dicta  are  dispersed  through  upwards  of  1,300  volumes,  comprising, 
as  we  estimate,  nearly  100,000  cases,  exclusive  of  about  150  volumes 
of  Irish  reports,  which  deal  to  a  great  extent  with  law  common  to 
England  and  Ireland.  A  large  proportion  of  these  cases  are  of  no 
real  value  as  sources  or  expositions  of  law  at  the  present  day.  Many 
of  them  are  obsolete,  many  have  been  made  useless  by  subsequent 
statutes,  by  amendment  of  the  law,  repeal  of  the  statutes  on  which 
the  cases  were  decided,  or  otherwise ;  some  have  been  reversed  on 
appeal  or  over-ruled  in  principle;  some  are  inconsistent  with  or  con- 
traiiictory  to  others ;  many  are  limited  to  particular  facts  or  special 
states  of  circumstances  furnishing  no  general  rule.''  It  then  recom- 
mends a  digest,  correctly  framed,  and  revised  from  time  to  time,  as 
going  far  to  remedy  the  evils  pointed  out.  It  thus  defines  a  digest : — 
"  A  condensed  summary  of  the  law  as  it  exists,  arranged  in  syste- 
matic order  under  appropriate  titles  and  subdivisions,  and  divided 
into  distinct  articles  or  propositions,  which  would  be  supported  by 
references  to  the  sources  of  law  whence  they  were  severally  derived, 
and  might  be  illustrated  by  citations  of  the  principal  instances  in 
which  the  rules  stated  had  been  discussed  or  applied." 

It  then  approves  of  the  digest,  and  recommends  that  a  portion  of 
it,  sufficient  in  extent  to  be  a  fair  specimen  of  the  whole,  should  be 
in  the  first  instance  prepared. 

The  Commissioners  made  their  Second  Report  on  the  nth  May, 
1870,  in  which  they  state  what  had  been  done  in  the  interval.  They 
employed  three  gentlemen  of  the  bar  to  frame  a  digest  of  the  law  upon 
each  of  the  following  subjects  :  Mortgages,  Easements,  and  Bills  of 
Exchange.  This  report  admits  in  substance  that  the  experiment  has 
failed.  It  states  that  the  gentlemen  whose  assistance  they  have  had 
have  laid  before  them  materials  of  considerable  value,  and  have 
enabled  them  to  form  conclusions  as  to  the  conduct  of  the  entire  work. 
**But  we  think  it  unadvisable  to  continue  any  further  this  mode  of 
proceeding.  We  have  found  that  the  examination  and  revision  of 
these  materials,  with  that  rigorous  care  and  accuracy  which  would 
be  requisite,  would  involve  considerable  further  delay  and  expense  ; 
while  on  the  other  hand  we  have  satisfied  ourselves  that  these  speci- 
mens would  have  again  to  be  revised,  and  perhaps  recast,  when  the 
time  arrived  for  inserting  them  as  portion  of  a  complete  and  syate^ 
matte  work" 

Still  they  recommend  the  appointment  of  a  commission  of  three 
persons  to  execute  a  digest  as  a  whole.  Mr.  Justice  Willes  dissents 
from  that  report,  and  pronounces  against  the  further  prosecution  of 
the  digest,  giving  reasons  in  which  I  entirely  concur.  The  last  I 
have  heard  about  the  Commission  is  that  they  have  been  engaged  in 
a  litigation  with  one  of  the  gentlemen  employed  to  prepare  the  digest 
as  to  the  amount  of  his  remuneration.  Nothing  has  been  done  to 
eany  out  the  suggestions  of  appointing  a  paid  commission  to  produce 
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a  digest,  and  I  suppose  the  great  probability  is  that  this  scheme  will 
not  be  further  proceeded  with. 

The  only  result  of  the  process  would  be  the  slow  and  costly  pre- 
paration of  a  number  of  text-books,  which  would  in  all  probability 
not  be  better  than  those  already  published,  and  whose  only  utility 
would  be  that  they  might  serve  as  materials  for  a  code.  Ilie  First 
Eeport  states : — "The  persons  charged  with  the  framing  of  the  digest 
might  be  also  entrusted  with  the  duty  of  pointing  out,  from  time  to 
time,  the  conflicts,  anomalies,  and  doubts,  which  in  the  course  of 
their  labours  would  appear.  Thus  the  process  of  constructing  the 
digest  would  be  conducive  to  valuable  amendments  in  the  law. 
These  amendments  would  be  embodied  in  the  digest  in  their  proper 
places.  Moreover,  such  a  digest  would  be  the  best  preparation  for 
a  code,  if  at  any  future  time  codification  of  the  law  be  resolved  on." 

I  would  venture  to  say,  in  answer  to  this,  that  it  is  incurring  a 
great  and  costly  labour  for  no  result.  We  have  already  admirable 
treatises  and  digests  of  the  law,  and  every  intelligent  text -writer  does 
exactly  what  the  commissioners  suggest  should  be  done  by  the  framers 
of  the  digest — they  point  out  anomalies,  regret  that  some  rules  were 
overlaid  down  which  are  now  established  by  decided  cases,  and  only  to 
be  overthrown  by  the  House  of  Lords  when  the  point  arises.  Judges 
have,  in  like  manner,  lamented  the  existence  of  certain  doctrines,  so 
firmly  established  that  they  are  not  at  Uberty  to  over-rule  them. 

The  essential  difference  between  a  Digest  and  a  Code  is,  that  the 
digest  collates  all  the  law  as  it  is,  good  and  bad,  while  the  code  de- 
clares prospectively  what  the  law  is  to  be.  A  code  should  embody 
the  leading  principles  established  by  decisions  which  practice  and 
experience  have  shown  to  be  sound  and  wise — rejecting  wholly  those 
which  are  bad,  and  which  reason  and  experience  condemn,  and  in- 
troducing such  improvements  and  amendments  of  the  existing  law 
as  are  required. 

Mr.  Justice  Willes,  in  expressing  his  dissent  from  the  Second 
Report,  puts  the  matter  in  a  very  clear  point  of  view.  "A  code  is 
preferable  to  a  digest  in  many  points  of  view.  A  digest  gathers 
and  compiles  what  has  been  decided  or  deemed,  and  amongst  other 
relics  it  will  preserve  the  conflict  of  Common  Law  and  Chancery, 
and  the  rest ;  whereas  a  code  must  once  and  for  all  lay  down  uni- 
form  rules  of  justice  to  govern  every  court.  Thus,  a  code  will  swal- 
low up  at  once  mischiefs  of  detail,  the  instances  of  which  would 
choke  a  digest.  A  really  well-considered  code,  not  restricted  to  a 
digest  of  our  own  jurisprudence,  but  embodying  improvements  sug- 
gested by  a  comparison  of  our  own  laws  with  those  of  other  coun- 
tries, might  contribute  to  the  gradual  formation  of  international, 
mercantile,  and  maritime  law."  This  suggestion,  of  not  only  reject- 
ing in  a  code  such  parts  of  our  own  law  as  are  unsound,  or  not 
adapted  to  the  present  state  of  society,  but  of  introducing  such  parts 
of  the  laws  of  other  countries  as  are  deserving  of  adoption,  is  one  that 
should  never  be  lost  sight  of  by  the  framers  of  a  code.  Thus  a  code, 
if  properly  carried  out,  and  stamped  vnth  legislative  sanction,  would 
reduce  the  mass  of  unwritten  law  to  some  simple  formulte,  would 
by  positive  rules  get  rid  of  useless  and  injurious  matter  which  now 
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deforms  our  law,  and  would  borrow  rules  from  other  systems  of 
jurisprudence  and  engraft  them  upon  our  own. 

The  very  mode  [in  which  our  system  of  law  has  grown  into  its 
present  shape,  demonstrates  the  utility  and  necessity  of  such  a  pro- 
cess of  purgation,  as  distinguished  from  one  of  mere  collation.  It 
has  grown  slowly,  adapting  itself  as  well  as  it  could,  to  the  growth 
of  society  and  advance  of  civilization;  but  still  necessarily  retain- 
ing much  both  of  the  form  and  substance  of  the  early  period  of  its 
existence — based  to  a  great  extent  upon  principles  and  maxims 
which  were  good  in  their  day,  but  which  are  not  applicable  to  the 
circumstances  of  modern  society.  Take  an  illustration  of  this  from 
the  law  of  contracts.  The  two  classes  of  contracts,  according  to  our 
law,  are  contracts  under  seal,  and  simple  contracts;  a  written  agree- 
ment is  a  parol  contract  because  it  is  not  sealed.  Our  ancestors  could 
not  write,  but  could  use  a  seal,  which  was  essential  to  the  validity  of 
a  deed  or  other  solemn  instrument ;  and  a  contract  not  under  seal 
was  considered  the  same  as  a  mere  verbal  contract,  though  it  was 
reduced  to  writing  and  signed;  hence  have  arisen  chapters  of  law  as 
to  recitals  and  estoppels,  and  as  to  the  mode  of  varying  instruments 
imder  seal.  Thus,  if  there  be  a  receipt  for  money  in  the  body  of  a 
deed,  you  are  not  allowed  in  a  Court  of  law  to  show  it  was  not 
paid ;  and  if  there  be  a  written  agreement  varying  or  discharging  a 
contract  under  seal,  you  cannot  rely  on  this  in  a  Court  of  law,  but 
must  seek  relief  in  Equity,  because  there  is  a  legal  maxim — NthU 
tarn  conveniens  est  naiurali  cequitati  unumquodque  dissolvi  codem 
Ugamine  quo  ligatum  est. 

If  we  were  now  codifjdng  the  law  of  contracts,  the  division  would 
be  into  written  and  verbal  contracts,  and  written  ones  would  be  di- 
vided into  those  which  required  to  be  executed  in  presence  of  wit- 
nesses, and  those  which  do  not  requira  any  attestation;  and  we  should 
thus  get  rid  of  all  these  absurd  distinctions. 

Is  it  then  possible  to  have  this  work  donel  Does  the  complex 
chararcter  of  our  mixed  law,  and  the  multiplicity  of  decisions  and 
dkta  impose  an  insuperable  obstacle  in  the  way  of  evolving  order 
from  this  chaos  ?  I  think  not.  Let  us  not  attempt  the  impossible 
task  of  providing  by  a  code  in  terms  for  every  case  that  may  arise. 
A  code  can  only  lay  down  general  principles,  leaving  to  the  judges  to 
decide  upon  their  application  to  the  facts  of  particular  cases  as  they 
aiise ;  accordingly,  the  existence  of  a  code  does  not  prevent  the 
future  accumulation  of  cases,  readings,  and  commentaries.  In  all 
cases  where  a  code  has  been  adopted  this  has  been  so — in  the  Roman 
Law,  in  the  Code  Napoleon,  and  many  others.  But  it  strikes  me 
that  we  have  greater  facility  for  codifying  than  if  we  had  no  system 
of  law  existing,  and  were  framing  a  new  code  of  laws  for  a  new 
country.  We  have  the  decisions  and  dicta  of  wise  and  learned  men, 
tiie  masters  of  our  law,  laying  down  the  true  principles  of  the  law. 
These  principles  we  may  express  in  the  code  in  language  which 
lias  already  received  a  judicial  interpretation ;  and  thus,  so  far  from 
flinging  aside,  we  can  utilize  the  wisdom  of  our  ancestors,  and  elicit 
from  the  decisions  the  true  rules  which  are  thus  converted  from  un- 
mtten  into  written  law. 
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One  great  excuse  for  not  doing  anything  is,  that  it  is  part  of  a  large 
scheme,  and  that  you  cannot  do  any  part  unless  you  are  prepared  to 
do  all.  For  instance,  what  was  proposed  by  the  Digest  Commission 
was  a  complete  and  systematic  work.  We  might  none  of  us  live  to 
see  this  magnum  opus  completed,  and  when  completed,  it  would  not 
be  what  we  wanted.  The  advantage  of  codification  is  that  we  may 
proceed  by  steps,  wo  can  codify  one  branch  of  the  law,  and  then 
another,  and  another ;  and  try  how  the  experiment  succeeds. 

It  seems  but  reasonable,  when  a  person  asserts  that  such  a  work  is 
practicable,  to  put  him  to  the  test,  and  ask  him  to  furnish,  in  writing, 
an  illustration  of  the  mode  in  which  the  work  may  be  carried  out 

Accepting  this  test,  I  have  prepared  a  Code  of  the  Law  of  Evi- 
dence, which  I  venture  to  submit  as  a  specimen.  It  will  be  printed  at 
the  end  of  this  paper ;  and  I  invite  the  fullest  criticism  upon  it.  I 
am  conscious  that  it  will  be  found  to  have  faults  and  imperfectionR, 
and  I  claim  no  merit  for  it  save  as  it  is  an  attempt  to  show  that  a 
difficult  problem  is  capable  of  solution. 

Of  course  I  shall  not  now  enter  into  the  details  of  it ;  they  can  be 
studied  and  canvassed  by  those  who  understand  the  subject ;  but  it  is 
quite  necessary  to  preface  it  with  some  explanatory  observations,  and 
to  justify  and  vindicate  some  of  the  proposals  which  I  have  made. 

Our  law  adopted  the  mivxim  that  "  no  one  ought  to  be  a  witness  ia 
his  own  cause ;  '*  and  it  was  the  law  down  to  the  year  1831,  that  no 
plaintiff  or  defendant  could  be  examined  as  a  witness.  Our  ancestors 
thought  it  more  important  that  men  should  not  be  placed  in  a  posi- 
tion which  would  make  them  subject  to  a  strong  temptation  to 
commit  perjury,  than  that  the  truth  should  be  discovered.  We  are 
indebted  to  the  same  principle  for  the  Stattlte  of  Frauds  and  Perjuries, 
under  which  certain  agreements  cannot  be  enforced  unless  all  the 
terms  of  them  are  in  writing.  It  is  said  that  it  cost  a  subsidy  to 
settle  its  meaning,  and  the  decisions  upon  it  would  fill  many 
volumes,  and  yet  it  is  very  questionable  whether  it  has  not  been 
more  successful  in  preventing  the  doing  of  justice  than  the  com- 
mitting of  fraud.  The  principle  of  excluding  evidence  pervaded 
our  law.  I  recollect  with  what  horror  most  lawyers  regarded  the 
innovation  of  allowing  plaintiffs  to  be  called  as  witnesses,  and  how 
they  struggled  against  it  in  every  way.  Now  we  can  hardly  realize 
to  ourselves  how  for  centuries  a  law  was  tolerated,  the  result  of 
which  was  that  a  plaintiff  could  not  recover  a  demand  unless  be 
could  afford  to  keep  a  clerk  or  shopman  as  a  witness,  and  that  when 
a  fraudulent  claim  was  made  against  a  defendant  he  could  not  be 
examined  in  disproof  of  it. 

Bentham's  Rationale  of  Judicial  Evidence  happened  to  fall  in  my 
way  just  as  I  was  commencing  to  study  law ;  it  made  an  impression 
upon  me  which  has  not  faded,  and  during  my  professional  life  I  have 
seen  the  principles  which  ho  advocated  struggling  for  the  mastery, 
and  gradually  triumphing  over  the  prejudices  of  lawyers  and  the 
timidity  of  legislators.  If  I  might  sum  up  these  principles  in  a 
sentence  they  would  be,  that  all  evidence  relevant  to  the  issue  should 
be  admitted,  reserving  all  objections  to  its  weight.  What  a  striking 
testimony  to  the  soundness  of  these  principles  is  borne  by  the  Legis- 
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lataie,  when  in  the  year  1869,  in  the  act  32  and  33  Vict.,  c.  68,  it 
is  recited,  "  That  the  discovery  of  truth  in  Courts  of  Justice  has  hoen 
signally  promoted  by  the  removal  of  the  restrictions  on  the  admissi- 
bility of  witnesses."  In  this  act  almost  the  last  restraint  upon  the 
examination  of  parties  is  removed,  by  making  the  parties  to  any 
action  for  breach  of  promise  of  marriage  competent  to  give  evidence ; 
and  yet^  as  showing  the  timidity  of  our  legislators,  and  the  linger- 
ing influence  of  old  prejudices,  it  is  clogged  with  a  condition  that 
no  plaintiff  in  any  such  action  shall  recover  a  verdict,  unless  their 
testimony  shall  be  corroborated  by  some  other  material  evidence  in 
support  of  each  promuie.  Ko  such  rule  exists  in  reference  to  the 
proof  in  any  other  civil  action ;  it  is  borrowed  from  the  rule  of  our 
criminal  law,  which  does  not  allow  the  testimony  of  an  accomplice 
to  be  the  ground  of  a  conviction,  unless  corroborated,  llie  intro- 
duction of  such  paltry  exceptions  is  one  of  the  reproaches  of  our 
law.  This  statute  may  give  rise  to  a  chapter  of  decisions  as  to  what 
amoonts  to  corroboration  in  such  an  action. 

A  code  of  the  law  of  evidence  should  reject  all  unmeaning  and 
trivial  exceptions,  and  lay  down  the  broad  rule  that  no  witness 
should  be  incompetent  by  reason  of  being  a  party  or  having  any  in- 
terest in  the  suit^  or  for  any  other  reason. 

There  is,  however,  a  matter  of  vast  importance  to  be  determined, 
Tiz.,  whether  the  same  rule  should  not  extend  to  criminal  proceedings. 
The  proposed  code  deals  with  this  question  by  providing  as  follows : 
— **  Any  person  who  in  any  criminal  proceedings  is  charged  with 
the  commission  of  an  indictable  offence,  or  any  offence  punishable 
by  summary  conviction,  shall  be  competent,  but  not  compellable,  to 
give  evidence  for  himself,  and  if  examined  shall  be  subject  to  cross 
examination  as  any  other  witness." 

This  is  a  proposition  which  wQl  encounter  great  opposition,  and 
therefore  I  am  desirous  of  stating  fully  my  reasons  for  making  it. 

In  all  judicial  investigations  the  discovert/  of  truth  should  be  the 
^?eat  object.  The  question  is,  would  that  be  promoted  by  the  in- 
troduction of  this  rule)  I  have  no  doubt  that  it  would,  and  thero- 
iwe  I  propose  it.  What  is  the  course  of  events  now  which  we  fre- 
^ently  see  in  reference  to  a  criminal  trial  %  A  man  is  tried  on  a 
ciiminal  charge ;  the  witnesses  for  the  prosecution  tell  their  story ; 
the  prisoner's  mouth  is  closed ;  he  may  be  the  only  person  who  by 
^statement  of  the  facts  could  clear  his  own  character ;  but  he  cannot 
^  heard.  It  sometimes  happens  that  after  a  conviction  thus  obtained 
^umstances  transpire  which  lead  the  executive  government  to 
^lieve  that  there  was  a  false  case  made.  He  is  discharged.  A 
Prosecution  for  perjury  is  instituted  against  the  witnesses  in  the 
^o^mer  case ;  and  they  are  convicted  upon  the  evidence  of  the  late 
^nvict^  coupled  with  other  evidence  and  the  circumstances  of  the 
Case  as  they  now  appear.  May  wc  not  truly  say  that  in  this  case  the 
'Uan  is  the  victim  of  an  ui^just  lawl  He  has  been  committed  and 
y>een  in  prison,  because  he  was  not  allowed  to  tcU  his  own  story,  and 
it  is  a  poor  atonement  to  him  that  his  prosecutors  are  punished  by  the 
^QKult  of  another  prosecution  and  his  character  at  last  cleared.  The 
Consequences  to  him  may  have  been  ruinous,  and  cannot  be  undone. 
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Now  what  is  the  position  of  the  juries  in  both  of  these  cases,  who  are 
required  to  give  a  true  verdict  1  Neither  jury  is  allowed  to  hear  the 
whole  case^  only  half  of  it.  The  first  jury  were  not  allowed  to  hear  the 
accused  man,  and  the  second  jury,  in  like  manner,  are  not  allowed  to 
hear  the  former  witnesses  then  arraigned  for  perjury.  Could  any 
system  Jbe  devised  better  calculated  to  prevent  the  discovery  of  the 
truth  ?  I  must  confess  that  when  I  hear  the  point  pressed  upon 
juries  by  prisoner  s  counsel  with  great  force,  "  Gentlemen,  my  client's 
mouth  is  closed ;  if  the  prisoner  were  allowed  to  speak  he  would 
dear  up  this  matter ; "  and  then  the  jury  are  asked  to  assume  a  cer- 
tain state  of  things  to  have  occurred,  of  which  there  may  be  no  evi- 
dence, but  which  it  is  suggested  the  prisoner's  evidence,  if  received, 
would  have  established,  I  say  whenever  I  hear  this,  I  inwardly 
deplore  a  state  of  the  law  which  tends  to  keep  back  the  truth.  At 
the  same  time,  I  neither  overlook  nor  despise  the  arguments  that  may 
be  adduced  on  the  other  side,  and  I  have  endeavoured  to  weigh  them 
fairly.  It  is  said  an  accused  man  is  placed  in  such  a  position  that 
the  temptation  to  swear  falsely,  in  order  to  screen  himself,  is  such 
that  he  ought  not  to  be  placed  in  that  position,  and  that  an  oath 
taken  by  a  person  in  that  position  would  not  have  the  usual  sanction. 
That  is  to  some  extent  true ;  but  it  is  only  the  same  kind  of  argument 
that  was  used  against  the  admissibility  of  parties,  or  persons  having  a 
strong  interest,  as  witnesses — their  temptation  to  take  a  false  oath 
in  order  to  carry  the  cause  in  which  they  had  the  interest.  But  the 
answer  is  the  same — all  such  objections  should  be  to  the  weight  not 
to  the  admiaaibUityoi  the  evidence.  The  old  law  excluded  a  man,  no 
matter  how  trifling  his  interest  was;  and  under  it  a  shareholder  in  a 
joint  stock  bank  could  not  have  been  examined  for  the  bank  to 
prove  a  fact  in  an  ordinary  commercial  case,  although  his  interest  in  its 
result  could  not  be  the  thousandth  part  of  a  farthing.  Now  that 
plaintiffs  and  defendants,  and  interested  parties,  are  admitted  as  wit- 
nesses, many  different  degrees  of  weight  are  to  be  attached  to  the 
interested  evidence  according  to  the  circumstances ;  in  the  case  put 
there  could  be  no  weight  whatsoever  against  the  evidence ;  but  in 
other  cases  the  interest  might  be  so  strong,  and  the  circumstances 
such,  that  a  tribunal  would  be  disposed  to  attach  scarcely  any  weight 
at  all  to  the  testimony  of  the  interested  witness.  So  in  the  case  of 
prisoners,  if  allowed  to  be  examined,  there  are  cases  in  which  the 
tribunal  could  attach  little  weight  to  the  exculpatory  oath  of  the 
accused ;  but  there  are  also  cases  in  which  it  would  weigh  consider- 
ably. In  the  case  of  a  person  really  innocent  it  can  hardly  be 
doubted  that  his  evidence  would  often  be  of  the  first  importance, 
and  if  on  cross  examination  his  story  continued  to  be  consistent^  and 
truthful,  it  might  be  conclusive  in  his  favour.  But  it  is  said,  and 
said  truly,  that  with  respect  to  persons  really  guilty,  it  would  operate 
very  unfavourably,  for  if  the  prisoner  were  not  examined,  the  jury 
would  draw  an  unfavourable  inference  against  him,  and  if  he  were, 
he  might  be  exposed  to  the  rigour  of  a  searching  cross  examination, 
and  substantially  be  compelled  to  convict  himself.  True ;  but  if  the 
discovery  of  truth  bo  the  object,  do  not  all  these  supply  strong  ar- 
guments in  favour  of  the  change  ?    I  disapprove  of  the  French  system 
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of  intenogatiiig  the  prisoner  ;  but  the  trao  Diedium  lies  between  that 
system  and  ours,  yiz.  :  to  allow  the  prisoner  to  explain  on  oath,  if  he 
desires,  the  circumstances  of  the  case,  and  in  that  case  anly  to  sub- 
ject him  to  interrogation. 

Another  instance  in  our  criminal  law  of  the  desire  to  withhold 
fall  knowledge  from  a  jury,  is  afforded  by  the  rule  as  to  previous 
conyictions.  The  law  attaches  a  severer  punishment  on  the  com- 
mission of  certain  offences  if  the  party  has  been  previously  convicted ; 
but  in  arraigning  a  prisoner  in  such  a  case,  the  fact  of  the  previous 
conyiciion  is  kept  back  from  the  jury,  who  are  required  to  try  the 
prisoner  for  the  offence  without  knowing  that  he  had  been  previously 
conyicted  of  a  similar  offence.  I  observe  that  Mr.  Justice  Willes 
referred  to  this  rule  lately  as  one  that  should  be  altered,  and  I 
entirely  agree  with  him.  Even  in  cases  where  there  is  not  an 
indictment  founded  on  a  previous  conviction,  the  judge  generally  has 
in  the  calendar  before  him  a  history  of  all  the  previous  career  of 
dime  and  the  number  of  convictions ;  but  the  jury  must  be  kept  in 
the  dark  upon  that  matter.  I  recollect  a  case  tried  before  mo  of  a 
respectable-looking  manchaiged  with  picking  a  pocket  at  a  race  course. 
The  prosecutor  positively  swore  to  him  as  the  man  who  took  his 
watch ;  but  there  was  a  crowd,  and  he  had  only  a  moment  to  identify 
him ;  and  when  he  was  taken  prisoner  no  watch  was  found  with  him. 
His  appearance  and  demeanour  were  good,  and  his  manner  plausible, 
and  the  jury  hesitated  much  before  they  convicted  him.  After  his 
conviction,  when  I  stated  what  appeared  upon  the  calendar  as  to  his 
previous  history,  I  saw  a  smile  on  the  faces  of  the  jury,  and  some  of 
them  obviously  suggested  to  the  doubting  juror  how  little  room 
there  was  for  his  doubts.  Our  criminal  law  was  in  many  respects 
very  harsh  towards  the  accused  person.  Until  the  Prisoners' 
Counsel  Act  was  passed,  he  could  not  have  the  advantage  of  a 
speech  firom  his  advocate.  Severe  punishments,  often  capital,  were 
imposed  upon  trifling  offences  against  property.  This  unjust  harsh- 
ness appears  to  have  led  to  the  introduction,  as  a  counterpoise  to  it^ 
of  oertiain  rules  highly  favourable  to  the  accused,  of  which  this  is  an 
instance^  and  there  are  many  others. 

Again,  there  is  a  rule  excluding  hearsay  evidence,  which  was  in- 
tended to  exclude  common  report  or  rumour,  but  which  prevents 
proof  being  given  of  what  was  said  by  a  third  person.  The  existence 
of  this  rule  renders  it  impossible  for  a  witness  to  describe  a  trans- 
action as  it  really  occurred.     He  is  proceeding  with  his  narrative, 

and  says  he  met  A.  B.,  who  said  to  him. He  is  immediately 

interrupted,  and  warned  that  he  is  not  to  tell  what  A.  B.  said,  lliis 
puzzles  him  greatly — why  he  should  not  tell  what  was  said  to  him ; 
but  the  judge  sternly  tells  him,  in  the  language  of  a  high  authority, 
**  what  the  soldier  said  is  not  evidence,"  and  thereupon  the  counsel 
examining  him  proceeds,  "  in  consequence  of  something  the  soldier 
aoid  to  yoUy  which  you  are  not  at  liberty  to  mention,  what  did  you  do  V^ 

What  is  said  is  often  just  as  important  as  what  is  done,  and  I  never 
eould  understand  why  the  whole  narrative  should  not  be  admitted. 
This  point  arose  in  a  remarkable  manner  in  the  Tichborne  case,  where 
a  witness  was  asked  what  was  said  to  him  by  the  claimant  or  some 
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other  person  whom  he  met  in  Australia,  and  the  question  was  objected 
to ;  but  I  do  not  think  the  point  was  actually  decided.  But  could  any- 
thing be  more  calculated  to  throw  light  upon  the  case,  than  if  the  wit- 
ness met  a  shipwrecked  sailor  in  Australia,  and  he  had  told  that  he  and 
seven  others  had  escaped  from  the  wreck  of  the  Bell^,  and  had  just 
been  landed  ?  There  is  danger  of  such  evidence  being  fabricated, 
but  if  genuine  it  is  often  the  very  best  evidence,  and  therefore  I 
propose  that  all  evidence  of  the  class  should  bo  admitted — leaving 
the  tribunal  to  judge  of  its  weight. 

Another  rule  of  the  law  of  evidence  was  animadverted  upon  in 
the  same  case,  viz: — ^that  if  any  piece  of  evidence,  no  matter  how 
unimportant,  be  admitted,  and  the  other  party  except  to  its  admis- 
sion, and  it  be  held  that  it  was  inadmissible — then,  although  it  could 
not  have  had  the  slightest  effect  upon  the  result,  the  whole  of  the 
proceedings  fail,  and  the  verdict  will  be  set  aside.  The  Chief  Jus- 
tice appealed  to  the  Attorney-General  as  a  legislator  to  correct  this 
evil ;  but  he  naturally  deprecated  an  appeal  to  him  in  that  cha- 
racter. Now,  a  very  simple  clause  in  the  proposed  code  (No.  i8,) 
removes  that  objection,  I  have  taken  it  from  the  Indian  code  of 
civil  procedure.  Thus  what  has  been  long  felt  to  be  a  reproach  to 
our  law  would  disappear. 

I  do  not  think  it  is  necessary  for  me  here  to  enter  into  fuller  de- 
tail of  the  clauses  which  I  have  introduced  into  this  specimen  code. 
I  do  not  claim  for  it  perfection  or  completeness.  My  aim  has  been  to 
give  a  practical  proof  that  the  codification  of  the  English  law  is  not  an 
impracticable  or  hopeless  task.  Many  persons  will,  I  have  no  doubt^ 
say  that  it  is  impossible  that  the  forty  clauses  contained  in  this 
specimen  code,  could  nearly  exhaust  the  unwritten  law  of  evidence, 
and  that  it  is  therefore  imperfect  and  incomplete.  I  certainly  have 
not  embodied  in  this  short  compass  the  result  of  all  the  decisions  in 
the  books  on  the  law  of  evidence.  I  have  not  introduced  the  law  of 
evidence  as  regards  the  proofs  necessary  to  sustain  particular  actions, 
dealing  only  with  the  general  rules  applicable  to  the  mode  of  proof; 
nor  have  I  adverted  to  the  rule  as  to  not  allowing  written  instm- 
ments  to  be  varied  or  explained  by  parol  evidence,  for  this  relates 
more  properly  to  a  code  of  the  law  of  contracts.  In  like  manner  the 
question  of  explaining  ambiguities  in  documents  by  evidence  of  user 
or  acts  of  ownership  is  excluded  for  the  same  reason. 

I  must  again  repeat  what  I  believe  to  be  the  true  office  of  a  code — ^to 
put  in  writing  such  parts  of  the  unwritten  law  as  are  deserving  of 
being  preserved  in  our  jurisprudence,  omitting  those  which  are  trivial 
or  ephemeral,  and  abolishing  those  which  are  faulty.  Where  the  code 
is  silent,  the  existing  decisions  must  be  referred  to  as  authoritie8» 
and  they  illustrate  and  explain  the  meaning  of  the  code.  Nor 
would  a  code  abrogate  the  provisions  of  the  statute  law  on  the  same 
subject,  unless  they  are  inconsistent  with  its  clauses,  though  it  will 
necessarily  supersede  many  of  them  by  expressing  in  a  simple  form, 
the  result  of  several  Acts.  Thus,  when  we  provide  that  all  personcr 
who  conscientiously  object  to  taking  an  oath  may  take  a  solemm. 
affirmation,  we  dispense  with  various  acts  passed  to  allow  Quakers^ 
Moravians,  and  others,  to  affirm. 


1872.]  by  Right  Hon.  Mr.  Justice  Lairsm,  LL.D.  S3 

I  particularly  dwell  upon  these  points,  because  I  believe  that  the 
making  of  a  code  so  complete  and  exhaustive  that  we  might  bum 
aU  OUT  books,  would  be  simply  impracticable,  even  were  it  desirable. 
M.  Portalis,  one  of  the  framers  of  the  Code  Napoleon,  thus  expresses 
himself:  ''We  have  guarded  against  the  dangerous  ambition  of 
wishing  to  regulate  and  to  foresee  everything.  The  wants  of  society 
are  so  varied,  the  intercourse  between  men  is  so  active,  their  interests 
so  multifarious,  and  their  relations  so  extended,  that  it  is  impossible 
for  the  legislator  to  provide  for  every  emergency.  The  office  of  the 
law  is  to  fix  by  eniaiged  views  the  general  maxims  of  right  and 
wrong,  to  establish  principles  fruitful  in  consequences,  and  not  tu 
descend  to  the  details  of  all  questions  which  may  arise  upon  each 
particular  topic.  It  is  for  the  magistrate  and  jurisconsult,  penetrated 
with  the  general  spirit  of  the  law,  to  direct  their  application.'' 

We  have  great  wealth  of  learning  in  decided  cases ;  we  should  not 
throw  it  away,  but  utilize  it.  Let  us  then  be  content  with  the  hum- 
bler task  of  simplification  and  expurgation. 

It  may  be  said  that  I  have  not  taken  a  fair  test,  for  that  the  law 
of  evidence  is,  perhaps,  the  branch  of  our  law  which  affords  the 
greatest  facilities  for  codification — and  that  may  be  so ;  but  I  will  add 
that  it  is  the  one  pre-eminently  in  which  a  code  would  be  of  immediate 
practical  benefit  I  believe,  however,  that  the  law  of  contracts,  of 
bills  of  exchange,  and  other  distinct  branches,  are  capable  of  being 
dealt  with  in  the  same  way,  if  approached  in  the  direction  indicated 
by  Mr.  Justice  Willes,  and  thus  gradually  our  entire  law  might  be 
codified. 

I  must,  however,  acknowledge  that  the  law  of  real  property  in  its 
present  state  scarcely  admits  of  codification,  and  any  attempt  to  do 
it  would,  I  think,  convince  the  person  who  attempted  it  of  the  ne- 
cessity of  a  radical  reform  in  that  branch  of  law.  This  is  too  large 
a  question  to  enter  upon  at  present ;  it  may  form  the  subject  of  an- 
other paper ;  it  is  enough  to  say,  that  as  several  of  the  obvious  changes 
involve  not  merely  changes  in  the  law,  but  important  social  and  polit- 
ical questions,  the  work  of  the  legislator  must,  in  this  branch,  precede 
^hat  of  the  code-maker. 

In  conclusion,  1  shall  only  say  that  the  fusion  of  our  courts  of  law 
^d  equity  can  only  be  effected  by  establishing  an  uniform  code 
l>l]iding  upon  all  courts.  When  that  is  done,  the  distinction  between 
^e  nature  of  cases  may  still  render  it  advisable,  as  a  division  of  la- 
^ur,  to  leave  to  different  courts  the  decision  of  certain  classes  of 
pases  for  which  their  procedure  may  be  specially  adapted.  The  law 
^  all  courts  would  then  be  the  same,  but  there  would  be  distinct  codes 
^  procedure,  according  to  the  nature  of  the  case  forming  the  subject 
^  litigation. 

If  it  were  thought  desirable  to  proceed  in  this  way  with  the  various 
branches  of  our  law,  and  if  the  Legislature  were  disposed  to  con- 
^der  and  sanction  such  codes  by  prospectively  declaring  them  to  be 
^aw,  Ihave  no  doubt  that  many  would  be  found  amongst  our  jurists, 
possessing  an  accurate  knowledge  of  the  law  as  it  is,  and  an  enlight- 
^ed  new  as  to  what  it  ought  to  be,  who  would  be  willing  to  devote 
their  energies  to  the  completion  of  parts  of  this  great  work. 
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Proposed  Code  of  the  Law  of  Evidence. 

Whereas,  it  is  expedient  to  simplify  the  Law  of  Evidence ;  Be  it 
enacted,  etc.,  as  follows  : — 

I. 

All  witnesses  shall,  before  they  are  examined,  take  an  oath  or  so- 
lemn afi&rmation. 

II. 

The  oath  shall  be  administered  in  such  form  as  the  witness  shall 
consider  to  be  binding  upon  his  conscience. 

III. 

Any  witness  who  has  a  conscientious  objection  to  the  taking  of 
an  oath,  may  take  a  solemn  affirmation  in  the  form  or  to  the  effect 
following  : — 

'*  I,  A.6.,  do  solemnly  promise  and  declare  that  the  evidence 
given  by  me  to  the  court,  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth." 

IV. 

Any  witness  taking  a  solemn  affirmation  shall  be  subject  to  the 
same  consequences  in  all  respects  as  if  he  had  taken  an  oath. 

V. 

No  person  shall  be  excluded  as  a  witness  by  reason  of  want  of  re- 
ligious belief  if  he  is  ready  to  take  a  solemn  affirmation. 

VI. 

The  following  persons  only  shall  be  incompetent  to  testify  : 

a.  Children  of  tender  years,  who  appear  to  the  judge  incapa- 
ble of  understanding  the  nature  of  an  oath  or  solemn  affirmation. 
h.  Persons  of  unsound  mind,  who  appear  to  the  judge  inca- 
pable of  giving  rational  evidence. 

vn. 

No  person  shall  be  rejected  as  a  witness  by  reason  of  his  being  a 
party  to  the  cause  or  matter,  nor  by  reason  of  his  having  any  interest 
direct  or  indirect  in  the  result. 

VIII. 

Any  person  who  in  any  criminal  proceeding  is  charged  with  the 
commission  of  an  indictable  ofifence,  or  any  offence  punishable  by 
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sammaTy  conviction,  shall  be  competent,  but  not  compellable,  to  give 
evidence  for  himself;  and  if  examined,  shall  be  subject  to  cross- 
examination  as  any  other  witness. 

IX. 

Any  party  to  a  civil  suit,  or  other  proceeding  of  a  civil  nature, 
shall  be  competent,  and  may  be  compelled,  to  give  evidence  as  a  wit- 
ness therein,  and  also  to  produce  any  document  in  his  possession  or 
power,  in  the  same  manner  as  if  he  were  not  a  party  to  the  suit  or 
proceeding. 

X. 

Husbands  and  wives  shall  in  every  proceeding,  both  civil  and  crimi- 
nal, be  competent  and  compellable  to  give  evidence  for  or  against 
each  other.  Provided  that  any  communication  made  by  husband  or 
wife  to  the  other  during  their  marriage,  shall  be  deemed  a  privileged 
communication,  and  shall  not  be  disclosed  without  the  consent  of 
the  party  making  the  same,  unless  such  communication  shall  relate 
to  a  matter  in  dispute  in  a  suit  pending  between  husband  and  wife. 

XI. 

A  barrister,  solicitor,  attorney,  or  clerg3rman  of  any  religious  per- 
suasion, shall  not  be  bound  to  disclose  any  communication  made  to 
him  confidentially  in  his  professional  character,  without  the  consent 
of  the  person  making  the  same. 

XII. 

A  witness  shall  not  be  excused  from  answering  any  question  rele- 
''^ant  to  the  matter  in  issue,  in  any  civil  or  criminal  proceeding,  upon 
"tie  ground  that  the  answer  to  such  question  may  tend  directly  or 
^-Xidirectly  to  criminate  such  witness,  or  expose  him  to  any  penalty  or 
^^rfeiture.  Provided  that  no  answer  which  a  witness  shall  be  com- 
K^lled  to  give,  shall  be  used  against  such  witness  in  any  criminal 
proceeding,  or  in  any  proceeding  for  a  penalty  or  forfeiture. 

XIII. 

Evidence  shall  not  be  rejected  on  the  ground  that  it  consists  of 
^sonversations  with,  or  statements  made  by,  third  parties,  in  case  in 
^he  opinion  of  the  judge  they  shall  be  material,  and  relevant  to  the 
issue. 

XIV. 

The  judge  shall  reject  all  evidence  which  is  irrelevant  to  the 
iasae. 
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XV. 

Every  person  produced  as  a  witness  shall  be  subject  to  be  cross- 
examined  by  the  opposite  party,  or,  at  the  discretion  of  the  judge^ 
by  the  party  producing  him. 

XVI. 

A  witness  on  cross-examination  may  be  asked  any  question  rele- 
vant to  the  issue,  or  any  question  which,  though  not  relevant  to  the 
issue,  goes  to  impeach  the  credit  of  the  witness,  subject  to  the  dis- 
cretion of  the  judge  as  to  the  allowance  of  such  last-mentioned 
questions. 

XVII. 

A  party  may  produce  evidence  to  contradict  the  answers  of  a 
witness  given  upon  cross-examination,  as  to  matters  not  strictly 
relevant  to  the  issue,  in  case  the  judge  shall  think  that  such  evidence 
is  material  to  the  merits  of  the  case. 

XVIII. 

The  improper  admission  or  rejection  of  evidence  shall  not  be 
ground  of  itself  for  a  new  trial,  or  for  the  reversal  of  any  decision  in 
any  case,  if  it  shall  appear  to  the  court  before  whom  such  objection 
is  raised,  that  independently  of  the  evidence  objected  to  and  ad- 
mitted, there  was  sufficient  evidence  to  justify  the  decision,  or  that 
if  the  rejected  evidence  had  been  received  it  ought  not  to  have  varied 
the  decision. 

XIX. 

Any  entry  or  statement  which  would  be  admissible  in  evidence 
after  the  death  of  the  person  who  made  it,  on  the  ground  of  having 
been  against  interest,  or  made  in  the  ordinary  course  of  business, 
shall  be  admissible,  though  the  person  making  it  be  not  dead,  if  he 
is  incapable  of  giving  evidence  by  reason  of  his  subsequent  loss  of 
understanding,  or  is  bond  fide  and  permanently  beyond  the  reach  of 
the  process  of  the  Court,  or  cannot  after  diligent  search  be  found. 

XX. 

Books  proved  to  have  been  regularly  kept  in  the  course  of  business, 
or  in  any  public  office,  shall  be  admissible  as  corroborative,  but  not 
OS  independent,  proof  of  the  facts  stated  therein. 

XXI. 

The  judge  may  take  judicial  notice  of  all  matters  of  public  notoriety. 
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ZXII. 

In  cases  of  pedigree  the  declarations  of  illegitimate  members  of 
the  family,  and  of  those  intimately  acquainted  with  the  family,  shall 
be  admissible  in  evidence  after  the  death  of  the  declarant. 

XXIII. 

No  declaration  shall  be  excluded  on  the  ground  that  it  was  made 
after  a  controversy  had  arisen,  such  objection  shall  only  go  to  the 
weight  of  the  evidence. 

XXIV. 

'  The  contents  of  an  instrument  in  writing  must  be  proved  by  the 
production  of  the  writing,  except  in  the  following  cases  : 
If  it  be  shown  to  the  satisfaction  of  the  judge  : 

a.  That  it  is  destroyed  or  cannot  after  proper  search  be  found ; 
h.  That  the  production  of  the  writing  is  physically  impos- 
sible OT  highly  inconvenient ; 

c.  That  it  is  in  the  possession  or  power  of  the  opposite  party, 
who  refuses  to  produce  it  at  the  trial  though  called  on  to  do  so ; 

d.  That  it  is  in  the  hands  of  a  third  party  who  is  not  com- 
pellable to  produce  it^  and  who  refuses  to  produce  it  though 
called  on  so  to  do ; 

e.  That  it  is  in  the  hands  of  a  person  residing  out  of  the  reach 
of  the  process  of  the  Court,  and  that  all  reasonable  efforts  have 
been  made  to  obtain  its  production. 

XXV. 

A  receipt^  whether  signed  or  imder  seal,  shall  not  be  conclusive 
Evidence  of  payment^  but  may  be  explained. 

XXVI. 

A  witness  shall  not  be  bound  to  produce  any  document  in  his 
^H)68e8sion  not  relevant  or  material  to  the  case  of  the  party  requiring 
production,  nor  any  confidential  writing  or  correspondence  which 
ly  have  passed  between  him  and  any  legal  professional  adviser. 

XXVII. 

A  witness,  whether  a  party  or  not^  shall  not  be  bound  to  answer 
y  question  or  produce  any  document  relating  to  affairs  of  state, 

^lie  answer  to  which  if  given,  or  the  production  of  which,  would  be 

^icmtraiy  to  public  policy. 
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XXVIII. 

A  witness  shall  be  allowed  to  refresh  his  memory  by  any  writing 
made  by  himself  or  by  any  other  person  at  the  time  when  the  fact 
occurred,  or  shortly  afterwards,  or  at  any  other  time  when  the  fact 
was  fresh  in  his  memory,  and  he  knew  that  the  same  was  correctly 
stated  in  the  writing.  In  such  case  the  writing  shall  be  produced, 
and  may  be  seen  by  the  adverse  party,  who  may  cross-examine  the 
witness  upon  it. 

XXIX. 

Whenever  a  witness  may  refresh  his  memory  by  reference  to  any 
document,  he  may,  with  the  permission  of  the  judge,  refer  to  a  copy 
of  said  document — provided  the  judge,  under  the  circumstances,  be 
satisfied  that  there  is  sufficient  reason  for  the  non-production  of  the 
original 

XXX. 

On  matters  of  public  history,  literature,  science^  or  art,  it  shall  be 
lawful  to  refer  for  the  purposes  of  evidence  to  such  published  books, 
maps,  or  charts,  as  the  judge  shall  consider  to  be  of  authority  on  the 
subject  to  which  they  relate. 

XXXL 

Books  printed  or  published  under  the  authority  of  the  government 
of  a  foreign  country,  and  purporting  to  contain  the  statutes^  code,  or 
other  written  law  of  such  country,  and  also  printed  and  published 
books  of  reports  of  decisions  of  the  courts  of  such  country,  and  books 
proved  to  be  commonly  admitted  in  such  courts  as  evidence  of  the 
law  of  such  country,  and  written  opinions  of  persons  skilled  in  the 
law  of  such  country,  shall  be  admissible  as  evidence  of  the  law  of 
such  foreign  country. 

XXXII. 

It  shall  be  the  duty  of  the  judge  to  direct  the  jury  as  to  the  ex- 
istence and  nature  of  the  law  of  a  foreign  country  when  same  is  i 
issue. 

XXXIII. 

When  dying  declarations  are  evidence,  they  shall  be  received  if  it^^^ 
be  proved  that  the  deceased  was,  at  the  time  of  making  the  declara — 
tion,  and  then  thought  himself  to  be,  in  danger  of  approaching  death,ip^ 
though  he  entertained  at  the  time  of  making  it  hopes  of  recovery. 

XXXIV. 

No  person  shall  be  convicted  on  the  testimony  of  an  accomplice 
alone,  unless  such  testimony  be  corroborated  in  some  material  parti- 
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Calais,  and  the  judge  shall  direct  the  jury  whether  there  is  such  cor- 
rohoration. 

xxxv. 

Confessioiis  shall  be  received  in  evidence,  unless  they  appear  to  the 
judge  to  have  been  made  under  the  influence  of  fear  produced  by 
threats. 

ZXXVI. 

A  confession  alone  will  not  be  sufficient  to  warrant  a  conviction, 
without  additional  proof  that  the  offence  charged  has  been  com- 
mitted. 

XXXVII. 

Where  an  indictment  contains  a  charge  of  a  previous  conviction, 
the  prisoner  shall  be  arraigned  upon  the  whole  indictment ;  and  if 
he  pleads  not  guilty,  the  previous  conviction  may  be  given  in  evi- 
dence upon  the  triaL 

XXXVIII. 

An  impression  of  a  document  made  by  a  copying  machine  shall 
be  taken,  primdfacie^  to  be  a  correct  copy. 


XXXIX. 

All  maps  made  under  the  authority  of  government^  or  of  any  pub- 
He  municipal  body,  and  not  made  for  the  purpose  of  any  litigated 
^XLestion,  shall,  primAfacie^  be  deemed  to  be  correct,  and  shall  be  ad- 
Quitted  in  evidence  without  further  proo£ 

XL. 

Nothing  in  this  act  contained  shall  be  construed  so  as  to  render 
^^^riadmissible  any  evidence  which,  but  for  the  passing  of  this  act, 
'^^ould  have  been  admissible ;  nor  shall  it  be  construed  to  alter  or 
^^ect  any  rule  of  law  or  practice  which  is  not  inconsistent  with  the 
irovisions  herein  contained. 


XLI. 


This  act  shall  come  into  operation  on  the day  of- 

^nd  shall  not  extend  to  Scotland. 


[    90    ]  {^FSbruary, 


V. — Suggestions  for  the  Extension  of  the  Jurisdiction  of  the  Civil  Bill 
and  Quarter  Sessions  Courts  in  Ireland,  By  George  Orme  Malley, 
Q.C. 

[Bead  20U1  February,  187a.] 

In  bringing  this  important  question  again  under  the  notice  of  the 
monibers  of  this  Society,  and  through  them  of  the  public,  I  should 
consider  it  necessary  to  apologise  for  its  re-introduction,  were  it 
not  that  every  class  in  the  community,  especially  in  the  rural  dis- 
tricts, look  forward  to  the  long  promised  legislation  on  the  subject 
with  expectations  which  cannot  be  much  longer  delayed  or  disre- 
garded. The  nature  of  the  question  and  the  extent  to  which  the 
amendments  I  am  about  to  recommend  have  already  been  sanc- 
tioned in  England,  and  the  precedents  which  exist  for  carrying  them 
into  practice,  renders  it  unnecessary  and  unadvisable  for  me  to  adopt 
the  plan  lately  recommended  by  influential  members  of  this  Society, 
of  drafting  a  bill  on  the  subject.  Such  a  task  would  be  more  fatiguing 
on  the  hand  than  on  the  head,  as  it  would,  to  a  great  extent^  con- 
sist of  transcribing  existing  statutes,  with  such  modifications  as 
would  be  suited  to  this  country  and  the  circumstances  of  the  people, 
and  a  few  important  innovations,  the  details  of  which  are  capable  of 
being  easily  supplied. 

The  urgent  necessity  for  the  extension  of  the  jurisdiction  of  the 
Civil  Bill  Courts  in  this  country,  is  now  admitted  on  all  hands,  and 
the  unanimity  of  the  public  feeling  on  the  subject  renders  it  unne- 
cessary for  me  to  adduce  any  arguments  in  its  favour.  So  long  ago 
as  1859  the  subject  was  prominently  brought  under  the  notice  of  the 
legislature  by  Dr.  Hancock,  in  his  able  Report  on  the  Landlord  and 
Tenant  question,  in  which  he  strongly  advocated  the  necessity  for 
making  the  Irish  County  Courts  a  complete  Court  of  Equity  for  the 
poor ;  and  again,  in  his  Eeport  of  1866,  he  urges  the  same  question 
with  equal  zeal  and  impressiveness.  Mr.  Constantine  Molloy,  in  a 
short  but  comprehensive  paper  read  before  this  Society  in  June,  1870, 
strongly  urged  the  necessity  of  giving  the  Irish  County  Courts  juris- 
diction in  equity,  questions  of  title,  bankruptcy,  minor  and  lunacy 
matters. 

The  same  questions  have  also  been  ably  advocated  by  Mr.  lioyd, 
Q.C.,  the  Chairman  for  Waterford,  in  a  pamphlet  published  by  Imn 
in  the  year  1871.  In  his  preface  he  says :  ''At  every  sessions  cases 
occur  to  show  the  necessity  for  a  limited  jurisdiction  in  Equity.  Thua^ 
when  a  tenant-farmer  dies,  if  he  leaves  no  children,  a  contest  almost 
always  ensues  between  the  widow  and  her  friends  and  the  relatives 
of  her  husband,  frequently  resulting  in  a  breach  of  the  peace;  and 
even  when  there  are  children,  it  is  found  that  one  member  of  the 
family  usually  takes  possession  of  the  farm  and  stock,  and  doles  out 
to  the  other  members  such  small  sums  as  he  may  think  proper  to 
give.  The  grossest  injustice  is  often  committed  in  this  way,  while 
the  injured  parties,  knowing  that  they  can  have  no  relief  except 
through  the  expensive  machinery  of  a  Chancery  suit^  prefer  to  sub- 
mit to  any  compromise,  however  unjust,  rather  than  have  the  entire 
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fond  exhansted  in  Chancery  expenses,  and  perhaps  be  left  in  addi- 
tion to  pay  a  solicitor's  bill  of  costs.       ...     In  fact,  nothing  is 
more  incompreheDsible — nothing  more  disheartening — to  the  poor 
man  than  to  be  told,  because  his  case  is  one  of  equity,  he  can  get  no 
redress  in  the  court  peculiarly  intended  for  him;  but  if  he  wants  relief 
he  must  put  in  motion  the  machinery  of  the  Court  of  Chancery,  at 
an  expense  which  it  is  well  known  he  is  totally  imable  to  bear. 
.     .     .     .      Small  cases  are  very  seldom  carried  up  to  the  Court 
of  Chancery,  and  now  that  the  interest  of  the  tenant-farmers  in 
their  holdings  has  been  so  much  enhanced  by  the  passing  of  the  re- 
cent Land  Act,  such  interest  often  producing  prices  equal  to  the  fee- 
simple  value  of  the  holding,  although  the  tenure  bo  only  from  year 
to  year,  subject  to  a  rack-rent,  some  legislation  in  the  direction 
pointed  out  becomes  more  than  ever  necessary.''     Public  opinion  in 
England  has  also  been  attracted  to  this  subject.     In  an  able  article 
in  The  Times,  of  the  4th  of  January  last,  the  merits  of  the  English 
and  Irish  jurisdictions  are  reviewed.     After  detailing  the  growth  of 
bufidness  in  the  English  County  Courts,  and  the  extent  to  which  they 
had  supplanted  their  more  imposing  and  costly  rivals,  the  superior 
Courts  at  Westminster,  it  proceeds  to  recommend  the  assimilation 
of  the  respective  jurisdictions  in  equity,  questions  of  title,  and  un- 
limited power  of  trying  actions  of  any  amount  by  consent.     It  bears 
testimony  to  the  better  system  of  appeals  to  Judges  of  Assize  on  the 
spot,  Tather*than  to  the  more  remote  Judges  sitting  at  Westminster, 
which  the  English  system  authorizes,  and  the  propriety  of  giving  a 
larger  power  to  review  decisions  than  that  which  now  exists  in  Eng- 
laudy  viz.y  of  hearing  appeals  on  points  of  law  only,  or  on  the  impro- 
per admission  or  rejection  of  evidence  by  the  judge.     Although  the 
article  shows  great  ability  and  an  intimate  acquaintance  with  the 
sobject,  still  it  is  rather  indecisive,  and  is  more  useful  for  the  expo- 
sition it  gives  of  the  growth  of  pubhc  opinion  in  England  on  this 
subject  than  for  any  suggestions  it  contains ;  but  still  it  leads  to  the 
conclusion  that  an  assimilation  of  practice  and  procedure  on  many 
important  points  would  be  highly  beneficial  to  the  county  courts  in 
l)oth  countries. 

It  cannot  but  occur  to  the  mind  of  every  person  observant  of  the 
growth  of  events,  that  the  two  countries — England  and  Ireland— are 
daily  approximating  socially  and  politically,  and  that  in  spite  of  the 
anxiety  of  a  section  of  the  community  to  establish  local  and  repre- 
sentative tribunals.  This  is  not  the  place  or  time  to  canvass  the 
merits  or  demerits  of  the  suggestions  of  political  agitators,  or  to  point 
OQt  which  of  the  prescribed  remedies  would  be  most  likely  to  satisfy 
the  desires  of  the  advocates  for  Home  Eule.  The  remedies  for  pri- 
yate  bill  legislation,  suggested  by  me  and  Mr.  Heron  from  this  place 
in  1869  ^^  ^^7'>  ^^^  ^^^  plans  suggested  by  others  outside  this 
Society,  must  stand  or  fall  on  their  respective  merits.;  but,  neverthe- 
^  it  is  plain  that  the  facilities  for  intercommunication  between 
the  two  countries,  and  the  vast  increase  witldn  the  last  few  years  of 
Mercantile  and  agricultural  dealings  between  their  respective  inhabi- 
tanta,  render  it  essentially  necessary  that  the  nomenclature  of  the 
^al  tribunals  and  their  mode  of  procedure  in  both  countries  should, 
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with  a  view  to  their  mutual  good  understanding,  be  assimilated  as 
closely  as  possible.  I  think  it  a  matter  of  great  importance  that  the 
manufacturer  of  Sheffield  or  Manchester,  the  agriculturalist  of  Lan- 
cashire or  Yorkshire,  or  the  merchant  of  London,  Liverpool,  or  Bris- 
tol, should  be  able  to  form  an  estimate  of  the  duties  and  liabilities 
of  the  officers  of  our  County  Courts  by  the  knowledge  he  already  pos- 
sesses of  the  official  position  they  respectively  fill  in  his  own,  and 
that  he  should  not  be  mystified  by  the  incomprehensible  appellations 
of  Chairman  of  Quarter  Sessions,  Clerk  of  the  Peace  in  civU  cases,  or 
those  official  titles  which  have  no  existence  in  the  English  County 
Court  codes.  We  all  know  that  the  name  which  is  applied  to  a  pub- 
lic officer  conveys  at  once,  by  an  association  of  ideas,  a  correct,  or  at 
least,  a  proximate  appreciation  of  the  duties  which  he  has  to  dis- 
charge; and  a  familiarity  with  the  remedies  by  which,  and  the  official 
personages  through  whom,  an  English  creditor  can  enforce  his  rights, 
is  calculated  to  create  a  feeling  of  confidence  in  the  tribunals  of  the 
country,  capable  of  inducing  him  to  enter  into  negotiations  which 
the  apprehension  of  not  understanding  the  administration  of  our  laws 
would  deter  him  from  entertaining.  The  efiect  would  be  mutual,  and 
the  Lish  trader  would  have  the  advantage  of  knowing,  by  the  working 
of  our  local  courts,  how  his  rights  would  be  guarded  or  enforced  in 
the  similar  tribunals  of  the  sister  country.  The  broad  view  of  the 
expediency  of  national  assimilation  in  all  great  measures  proposed  for 
the  two  countries,  recommends  itself  on  wider  and  stronger  grounds. 

We  have  followed  the  example  of  England  in  respect  of  our  Chan- 
cery system.  The  Chancery  (Ireland)  Act,  1867,  had  its  origin  in  the 
Eeport  of  a  Commission  comprising  many  of  the  most  distinguished 
members  of  the  bar  and  bench  in  this  country,  who  recommended 
that  the  diversities  of  practice  between  the  Courts  of  Chancery 
in  England  and  in  Ireland,  introduced  by  Lord  Eomilly's  Act, 
"The  Chancery  Regulation  Act,  1850,"  should  cease,  and  that  an 
uniformity  of  practice  and  procedure  between  the  two  courts  should 
be  established.  The  General  Orders  framed  under  this  Act  have 
preserved  that  uniformity  throughout  their  whole  extent,  with  few 
unimportant,  though  beneficial,  exceptions ;  and  the  old  tribunals  of 
Masters  in  Chancery,  with  their  attendant  officials,  have  been  swept 
ruthlessly  away,  to  make  room  for  the  existing  chief  clerks  and  their 
subordinates.  There  is  very  little  doubt  that  ere  long  our  present 
Common  Law  Procedure  Act  will  be  repealed,  and  our  summons  and 
plaint,  special  defences,  and  voluminous  issues,  will  be  superseded  by 
the  simpler  and  more  efifective  pleadings  and  proceedings  established 
by  the  English  Act 

If^  then,  we  adopt  the  principle  of  assimilation  in  our  superior 
Courts,  why  should  we  not  extend  it  to  our  inferior  on  the  first 
occasion  that  offers  1  K  we  tinker  our  old  Civil  Bill  and  Quarter 
Sessions  code,  maintaining  the  old  system  in  name  and  spirit  while 
extending  the  jurisdiction,  we  will  only  do  things  by  halves,  and 
not  keep  pace  with  the  spirit  of  the  age.  For  these  reasons  I  have 
come  to  the  conclusion  that  the  precedent  set  by  our  English  breth- 
ren may  be  beneficially  adopted  by  us  in  this  as  in  the  other  in- 
stances, and  that  the  English  County  Courts'  Acts  afford  a  safe  and 
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suitable  fonndation  on  which,  with  certain  modifications,  wo  may 
safely  construct  out  new  system. 

The  English  County  Courts  were  established  in  the  year  1845, 
and  from  that  time  to  the  present  the  system  has  been  maturing,  and 
nine  successive  statutes  now  exemplify  the  improvements  which 
wisdom,  strengthened  by  experience,  has  from  time  to  time  suggested. 
If  all  the  provisions  capable  of  being  extended  to  this  country 
which  are  contained  in  this  series  of  statutes  were  codified,  and 
new  enactments,  calculated  to  supply  their  admitted  defects,  were 
introduced,  a  Procedure  Act  for  our  County  Courts  would  be  framed 
which  ought  to  give  universal  satisfaction. 

The  jurisdiction  of  the  English  County  Courts  has  been  greatly 
increased  from  time  to  time  by  the  several  amending  statutes  to 
which  I  have  referred.  With  a  few  exceptions — such  as  libel  and 
slander — they  have  power  now  to  try  all  actions  at  common  law 
where  the  claim  is  not  more  than  £50 ;  and  they  have  a  larger  ju- 
risdiction in  equity,  as  they  are  empowered  to  try  suits  to  the  ex- 
tent of  £500.  By  consent  of  the  litigants,  they  have  authority  to 
try  all  suits  at  common  law  to  an  unlimited  amount,  but  as  yet  they 
have  not  that  power  on  the  equity  side  of  the  court.  They  have 
jurisdiction  in  Probate,  Admiralty,  and  Bankruptcy  matters,  and 
considerable  jurisdiction  under  several  special  acts  of  Parliament,  and 
practically  they  have  exclusive  jurisdiction  over  petty  actions,  as  the 
prohibitory  enactments  in  regard  to  costs  effectually  deter  suitors  from 
having  recourse  to  the  superior  tribunals  in  all  actions  under  £20, 
ind  £  J  o  in  actions  of  contract  and  tort  respectively.  In  partnership 
accounts,  where  the  unliquidated  balance  does  not  exceed  £50,  in 
winding  up  local  societies  and  their  registration,  and  in  the  control 
of  industrial  and  provident  societies,  their  jurisdiction  is  also  exten- 
me  and  useful. 

The  officers  entrusted  with  the  administration  of  County  Court 
Jurisdiction  in  England  are  the  Judge,  Treasurer,  Eegistrar,  and 
High  Bailiff  and  Assistant  Bailifis. 

The  Judge  must  be  a  barrister  of  seven  years'  standing  at  the  least. 
No  special  qualification  is  necessary  for  the  Treasurer.  The  Ee- 
gistrar must  be  an  attorney.  No  special  qualification  is  required 
&r  the  office  of  High  Bailiff.  The  powers  and  duties  of  the  Judge 
are  similar  to  those  of  our  chairman — his  decisions  being  subject  to 
appeal  to  the  superior  courts  on  questions  of  law  or  the  improper 
admission  or  rejection  of  evidence.  He  must  give  up  practice  at  the 
W.  The  Treasurer  is  appointed  by  the  Commissioners  of  Her 
Hajesty's  Treasury,  and  his  duties  are  to  manage  the  financial  affairs 
of  the  courts  keep  its  accounts,  duly  transmit  the  monies  collected 
for  fees,  etc.,  ana  comply  with  directions  of  the  Treasury  as  speci- 
fied in  certain  rules  regulating  the  office,  for  all  of  which  he  must 
give  security ;  but  his  office  has  been  found  to  bo  a  comparative 
ainecare,  and  by  the  act  29  and  30  Vie,  c.  14,  it  is  to  cease  with  its 
present  occupiers.  The  Registrar  or  Chief  Clerk  of  the  couuty  court 
is  appointed  by  the  Judge,  subject  to  the  approval  of  the  Lord  Chan- 
cellor, and  he  has  power  to  appoint  his  own  Deputy  or  Assistant- 
Be^^strar ;  and  he  is  obliged  to  reside  within  me  district  of  the 
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court  or  courts  for  which  he  shall  be  appointed.  The  Eegistrarhas 
the  care  of  the  court-house  and  offices  of  the  court,  and  may  appoint 
and  dismiss  the  servants  in  charge  of  them.  He  is  to  keep  an  office 
at  each  place  where  the  court  is  holden,  and  to  have  it  open  every 
day  from  ten  o'clock  in  the  morning  until  four  in  the  afternoon,  ex- 
cept the  several  holidays,  such  as  Sunday,  Christmas  day,  etc.,  and 
Saturday  after  one  o^clock.  He  is  to  supply  searches,  make  lists 
and  accounts  of  moneys  lodged  in  or  paid  out  of  court,  issue  all  pro- 
cesses, as  also  warrants  to  the  bailiffis,  and  when  a  summons  is  to  be 
served  in  a  foreign  distiict,  to  transmit  same  through  the  post  in 
manner  prescribed,  to  keep  the  Court  books,  send  notices  and  enter 
same,  keep  minutes  of  the  proceedings  and  enter  orders,  and  make 
and  supply  certified  copies,  tax  costs^of  affidavits,  replevins,  services, 
and  other  matters  of  small  detail,  and  frame  forms  not  provided  by 
the  statutes,  and  keep  certain  accounts  of  expenditure  prescribed  by 
the  act.  The  High  Bailiff  is  appointed  by  the  Judge  and  removable 
by  the  Lord  Chancellor,  but  as  his  office  is  to  cease  also  under  the 
act  before  referred  to,  it  is  only  necessary  for  me  to  say  that  his  du- 
ties are  analogous  to  those  discharged  by  Sheriff's  bailiffs,  viz.,  the 
execution  of  decrees  and  their  return. 

Having  thus  referred  as  concisely  as  possible  to  the  jurisdiction 
and  officials  of  the  county  courts  of  England,  I  think  it  advisable  to 
give  a  short  outline  also  of  the  Sheriffs'  courts  of  Scotland,  which 
are  the  county  courts  of  that  country,  with  a  view  to  certain  sugges* 
tions  hereinafter  contained. 

The  constitution  of  the  Scotch  county  courts  differs  materially 
&om  the  English  in  most  important  particulars.  They  were  estab- 
lished so  long  ago  as  1 745,  on  the  abolition  of  the  old  hereditary  or 
chieftain's  sheriffs'  courts,  and  form  the  basis  of  our  old  civil  bill 
courts.  The  Judge  of  the  court  is  called  the  sheriff  or  sheriff  depute, 
and  by  the  act  of  1838,  appointing  the  present  sheriffs'  habitual  at- 
tendance on  the  court  of  session,  which  is  the  superior  court  in 
Edinburgh,  and  continuing  in  practice  at  the  bar,  are  made  essen- 
tial conc&tions,  with  the  exception  of  the  two  counties  of  Lanark  and 
Edinburgh.  The  salaries  vary  from  £500  to  £2,000  a-year.  Their 
duties  are  to  sit  periodically  &om  10  to  4,  and  keep  their  Court  open 
throughout  the  year  under  the  management  of  their  chief  clerks, 
called  sheriff's  substitute,  hereinafter  referred  to.  The  Sheriff  is 
more  a  Judge  of  appeal  from  the  decisions  of  his  substitutes  who 
generally  hear  the  cases  first  ;  but  he  may  hear  important  cases  in 
the  first  instance  if  he  pleases,  but  practically  he  only  reviews  the 
decisions  of  his  substitutes.  He  sometimes  tries  criminal  cases  with 
a  jury,  but  his  substitutes  mostly  dischai^e  that  duty,  and  when 
they  do  so,  there  is  no  appeal  from  the  verdict  and  judgment  so  taken 
and  pronounced.  His  civil  jurisdiction  is  practically  unlimited  in 
amount  and  is  not  ousted  by  questions  of  title ;  his  criminal  juris- 
diction is  both  judicial  and  executive.  In  his  judicial  capacity  he 
can  try  all  crimes  except  treason,  murder,  rape,  and  robbery ;  but 
he  is  debarred  from  inflicting  penal  servitude,  which,  in  effdct,  ex- 
cludes from  his  jurisdiction  crimes  of  a  serious  character  whatever 
their  nature.    In  his  executive  capacity  he  can  investigate  all  cases 
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of  Climes  in  his  county,  either  personally  or  through  the  instrumen- 
tality of  his  substitutes  and  the  public  prosecutor  of  his  court — 
known  as  the  Prosecutor  Fiscal,  and  whose  duties  are  analogous  to 
those  of  crown  solicitor.  The  Sheriflf  is  responsible  for  the  peace  of  his 
county.  He  is  the  chief  executive  magistrate,  and  the  Home- Office 
and  Lord  Advocate  look  to  him  for  the  preservation  of  order  on  all 
occasions  of  popular  ferment,  trade  or  political  disturbances.  Such  an 
anomaly  as  that  of  a  colonel  in  the  army  or  a  military  stipendiary 
magistrate  mis-interpreting  constitutional  questions  affecting  the 
liberty  of  the  subject,  such  as  we  have  lately  seen  in  our  own  coun- 
try, cannot,  under  this  wholesome  regime,  occur  in  Scotland,  and  all 
difficult  questions  of  that  nature  are  therefore  determined  and  acted 
upon  by  eminent  practising  lawyers  trained  in  the  law,  and  ac- 
quainted with  its  spirit  and  proper  application. 

The  Sheriff^ 8  Substitutes  are  subordinate  judges  whose  qualifica- 
tions are  previous  practice  at  the  bar,  or  the  profession  of  solicitors. 
They  vary  from  one  to  four  in  each  county,  and  are  bound  to  reside 
within  its  precincts  and  sit  continually  throughout  the  year  for  the 
purpose  of  hearing  all  cases  of  a  less  important  character,  and  whose 
duties  are  analogous  to  those  of  a  chief  clerk  and  registrar.  Their 
decisions  are  subject  to  review  by  the  Sheriff  for  the  small  expense 
of  a  few  shillings,  and  they  are  bound  to  supply  him  with  notes  of 
evidence  and  the  minutes  of  their  decisions. 

The  Scotch  system  has  been  the  subject  of  examination  before  a 
eommission  appointed  in  the  year  i868,  for  the  purpose  of  exami- 
ning into  the  constitution  of  the  courts  of  law  in  Scotland,  with  a 
view  to  their  alteration  and  improvement,  if  such  should  appear 
necessary  or  advisable  ;  and  a  large  quantity  of  evidence  was  taken 
on  the  subject,  in  which  were  discussed  many  of  the  questions  mooted 
at  present  in  respect  of  our  courts  of  quarter  sessions  in  this  country, 
to  some  of  which  I  shall  have  to  refer.  The  report  of  the  commis- 
sioners, presided  over  by  Lord  Colonsay,  and  of  which  Sir  Eoundell 
Palmer,  Lord  Hatherly,  and  other  great  jurists  were  members,  re- 
commended by  a  large  majority  the  continuation  of  the  present  sys- 
tem of  sheriffs^  courts,  subject  to  a  revision  of  their  territorial  juris- 
diction, the  increase  of  remuneration  to  the  sheriffs  and  substitutes, 
and  a  trifling  reduction  in  their  number. 

Considering  the  constitution  of  our  present  Courts  of  Quarter  Ses- 
rions,  and  the  distinctive  characters  and  duties  of  our  high  and  sub- 
aheriffs,  and  the  machinery  by  which  our  laws  have  been  hitherto 
administered,  and  bearing  in  mind  the  expediency  of  an  assimilation 
of  our  laws  and  nomenclature  with  those  of  England  already  adverted 
to,  I  do  not  consider  it  advisable  to  recommend  a  reconstruction  of 
<JW  county  courts  on  a  plan  similar  to  that  which  prevails  in  Scot- 
^d,  and  which  has  received  the  sanction  of  the  majority  of  the 
commissioners.     It  will,  therefore,  now  be  my  duty  to  refer  to  the 
leading  features  of  the  alterations  and  improvements,  which  the  exi- 
gencies of  modem  times  require  should  be  introduced  into  our 
county  courts,  their  jurisdiction,  constitution,  and  procedure. 

The  first  and  most  important  topic  is  the  qualification  of  the  judges 
^  County  Chairmen.    Opinions  of  persons  most  competent  to  form 
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a  correct  judgment  on  the  subject,  are  strangely  at  variance  on  the 
point  as  to  whether  they  should  be  permitted  to  continue  practising 
at  the  bar  al'ter  their  appointment  to  the  judicial  bench.     The  pro- 
position has  been  decided  in  the  negative  by  the  people  of  England, 
with  consequences  of  a  doubtful  and  indecisive  nature.     In  some 
instances  the  prohibition  has  not  worked  well,  and  complaints  are 
already  heard  of  its  effects  upon  the  character,  qualifications,  and 
independence  of  the  judges  of  some  of  the  county  courts.   But  there 
are  many  high  personages,  and  amongst  them  some  of  the  commis- 
sioners referred  to,  who  strongly  advocate  the  necessity  of  it.     Lord 
Ardmillan,  one  of  the  witnesses,  says  in  reference  to  it,  in  page  367 
of  the  evidence  :  **  A  gentleman  chosen  from  the  bar,  who  keeps  up 
his  Connection  with  the  legal  profession  by  attendance  and  practice 
in  the  courts,  maturing  his  mind  by  laying  up  stores  of  legal  know- 
ledge, by  work  as  well  as  by  reading,  is  infinitely  preferable  to  one 
who  has  retired  from  the  active  duties  of  his  profession."     While 
three  of  the  commissioners,  in  their  reasons  for  dissenting  from  the 
report,  urge  strongly  the  necessity  of  a  resident  sheriff^  and  condemn 
as  obsolete  the  antiquated  prejudice  as  to  his  being  affected  by  local 
influences,  and  assign  but  little  weight  to  the  alleged  advantage  of 
requiring  the  sheriff  to  continue  practising  at  the  bar.     They  refer 
to  the  fact  that  the  sheriffs  in  Edinburgh  and  Glasgow,  the  two  most 
important  inferior  judges  in  Scotland,  are  not  practising  advocates, 
but,  on  the  contrary,  debaiTed  from  private  practice,  and  bound  to 
reside  at  the  seats  of  their  respective  courts  ;  and  it  has  never  been 
said  that  their  services  were  on  that  account  less  satisfactory  than 
those  of  their  brethren.    As  to  the  non-resident  sheriffs,  some  of  them 
never  had  any  considerable  amoimt  of  practice  at  the  bar,  others  have 
long  ceased  to  enjoy  it,  and  the  number  of  those  in  practice  is  small. 
These  latter  observations  may,  I  think,  to  some  extent  be  applied 
to  the  body  of  chairmen  at  present  existing  in  this  country.     Few 
of  them  are  in  large  practice,  and  the  majority  have  little  or  none^ 
It  may  be  considered  a  fair  test  of  the  extent  of  a  barrister's  practice 
by  ascertaining,  whether  or  not  he  subscribes  to  our  only  authorized 
Irish  Reports.     The  legal  practitioner  cannot  successfully  argue  ot 
advise  cases,  without  having  in  his  study  the  latest  decisions  on  every 
point  which  arises  in  the  course  of  his  daily  experience,  and  whio^ 
the  exigencies  of  the  following  day  may  require  him  to  master,  wke^x 
perhaps  he  has  received  his  brief  late  in  the  preceding  evenint^* 
When  not  in  actual  practice,  he  requires  to  note  the  decisions  on  \']^^' 
portant  points  so  as  to  be  ready  at  a  moment's  notice  to  call  u{^^<3^ 
his  memory  or  his  note-book.    This  he  cannot  well  do  in  the  turns.  ^^ 
of  the  Four  Courts'  library  ;  and  everyone  knows  the  necessity       ^ 
quietude  to  master  the  principles  contained  in  decisions,  and  reccr^^ 
them  from  time  to  time.     But  in  looking  at  the  number  of  siw  ^' 
scribers  to  our  current  Reports,  as  yet  only  fourteen  out  of  thir — ^J 
three  chairmen  of  counties  have  subscribed  for  the  present  year.      ^  ^ 
this  be  a  fair  test,  it  proves  incontestibly  the  fact  that  a  continuatv^^ 
of  practice  is  not  an  essential  qualification,  as  more  than  that  ig^^ 
portion  are  admittedly  most  efficient  and  learned  chairmen.     Tta-  ^ 
are  many  reasons  why  practice  at  the  bar  should  be  discontinis-^ 
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I  may  notice  some  of  those  mentioned  in  the  London  Times.  The 
mexpediency  of  allowiog  chairmen  to  be  addressed  by  solicitors,  who 
may  be  in  the  habit  of  giving  them  business,  and  the  influence  which 
private  relations  of  that  kind  must  necessarily  produce  on  the  judicial 
mind,  to  the  disadvantage  of  those  who  are  not  similarly  circum- 
stanced ;  and  the  unseemliness  of  a  judge  deciding  a  cause  one  way, 
and  within  a  few  weeks,  perhaps,  proceeding  to  denounce  his  deci- 
sion as  an  advocate.  "We  can  conceive,"  the  article  thus  proceeds, 
"  instances  in  which  this  practice,  esj)ecially  in  important  questions 
ander  the  Land  Act,  might  not  fail  to  make  a  proverbially  suspicious 
peasantry  look  with  distrust  at  the  administration  of  justice.  Should, 
however,  the  county  court  judges  of  Ireland  be  forbidden  to  follow 
their  profession  at  the  bar,  they  ought  to  be  given  the  option  to  re- 
tire, and  their  present  salaries  should  be  reconsidered  j  and  if  we 
mistake  not  this  last  matter  was  made  the  subject  of  a  kind  of  pledge 
when  the  Land  Act  was  passing  through  Parliament." 

It  would  be  presumptuous  to  say  that  this  question  is  not  beset 
with  much  diflBculty — a  great  deal  can  be  said  on  both  sides  ;  but 
I  think  the  opinion  preponderates  amongst  the  lay  portion  of  the 
public,  that  the  judge  should  be  a  judge  and  nothing  else.  If  that  be 
the  right  view,  and  I  should  be  slow  to  say  it  is  not,  the  Irish  Chairman 
should  be  established  on  the  plan  of  the  English  County  Court  J  udge 
with  an  increased  salary,  and,  in  some  instances,  an  increased  area. 
At  present  there  are  thirty-three  Chairmen  in  Ireland.  I  think  this 
number  could  be  reduced  to  twenty-six  in  a  manner  highly  beneficial 
to  the  public,  and  not  injurious  to  the  Chairmen  themselves  or  the 
profession  I  have  selected  the  following  counties  from  the  statisti- 
cal returns  as  having  the  least  quantity  of  business,  judging  by  the 
civil  bills  actually  entered  and  criminal  cases  tried,  appeals  from 
magistrates,  spirit  licenses,  &c.  In  some  instances  the  proportion 
is  not  one  fifth  of  the  larger  counties.  These,  1  think,  are  proj^r  for 
consideration.  In  Leinster :  Kildare,  King's  County,  Longford, 
Louth,  Meath,  Queen's  County,  Westmeath,  and  Wicklow.  In 
Ulster  :  Cavan,  Fermanagh,  and  Monaghan.  In  Connaught :  Eos- 
common  and  Sligo. 

I  do  not  think  any  of  the  Munster  counties  should  be  consolidated, 
as  they  all  seem  to  have  sufficient  business  to  occupy  a  Chairman  for 
4  considerable  portion  of  the  year,  if  the  jurisdiction  should  be  ex- 
tended as  proposed.  The  effect  of  this  would  bo  to  reduce  the  num- 
Ujr  of  Chairmen  to  twenty-six.  It  happens  that,  as  a  matter  of  choice, 
the  Chairmen  in  practice  prefer  these  small  convenient  Leinster 
counties,  although  the  salary  is  less,  and  when  they  have  the  option 
Bre  disinclined  to  accept  promotion,  apprehending  the  effect  which 
«Ji  increase  of  business  and  prolonged  sittings  would  produce  in  their 
piofessional  practice.  The  majority  of  these  fourteen  Chairmen  are 
m  good  practice,  and  either  in  the  front  ranks  of  the  profession  or 
'apidly  advancing  to  them.  It  would  be  unjust  towards  them  to  say. 
You  must  either  resign  or  take  £1,200  or  £1,500  a  year.  It  would 
^  virtually  dismissing  from  office,  without  compensation,  the  most 
'Deritorions  public  servants,  and  dismissing  them  because  of  being 
^  moat  meritorious.     The  man  in  no  practice  will  gain  by  increaa- 
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ing  bis  salary,  and  forbidding  bim  to  practice  in  future.  Tbe  man 
in  full  practice  will  be  obliged  to  resign  witbout  compensation,  as  tbe 
loss  of  bis  practice  and  the  acceptance  of  a  post  wbicb  ofifers  no 
stimulus  to  ambition,  will  not  be  compensated  eitber  in  money  or 
value  by  live  or  six  bundred  a  year  tixed  inci-ease  of  salary  for  tbe 
remainder  of  bis  life.  Tbese  considerations,  combined  witb  tbe 
pledge  given  by  tbe  government  at  tbe  passing  of  tbe  Land  Act,  and 
alluded  to  by  The  Tiines,  make  it  imperative  tbat  tbese  gentlemen 
sbould  bave  tbe  option  of  continuing  or  retiring  on  full  salary ;  and 
on  an  examination  of  tbe  position  of  tbese  fourteen  gentlemen,  and 
wbat  would  be  mainifestly  tbe  real  interests  of  tbe  individuals  occu- 
pying tbese  Cbairmansbips,  a  compromise  can  easily  be  effected 
among  tbem,  by  wbicb  tbe  desired  result  may  be  acbieved  witb  ad- 
vantage to  tbem  all. 

In  making  tbese  latter  suggestions,  I  wisb  it  to  be  distinctly  under- 
stood tbat  I  do  not  consider  tbe  reduction  of  tbe  number  to  twenty- 
six  as  tbe  utmost  limit  tbat  sbould  be  observed.  I  tbink  it  is  pos- 
sible to  bave  tbe  judicial  business  of  tbe  country  well  administered 
by  a  lesser  number,  say  twenty-two  or  twenty  ;  but  1  merely  instance 
these  particular  cases  as  exemplifications  of  tbe  manner  in  wbicb  the 
proposed  reduction  may  be  effectively  and  beneficially  carried  out. 

The  next  office  requiring  revision  is  tbat  of  tbe  principal  officer  of 
tbe  County  courts — tbe  Clerk  of  tbe  Peace — wbo  fills  a  situation 
combining  tbe  duties  of  Treasurer  and  Registrar  in  tbe  Englisb  courts. 
He  is  nominated  by  tbe  custos  of  tbe  county,  and  does  not  require 
any  professional  qualification.  He  may  be  an  officer  in  tbe  army — an 
absentee — almost  a  mytb,  and  it  bas  been  solemnly  decided  that  he 
may  be  an  infant,  notwithstanding  tbat  bis  duties  bave  been  in- 
creased by  successive  Acts  of  Parliament  to  an  extent  wbicb,  if  dili- 
gently and  effectually  discharged,  would  occupy  every  moment  of  his 
time  (but  witb  tbe  increase  wbicb  any  beneficial  amendment  of  Jbe 
Acts  will  produce,  must  be  more  than  any  single  officer  can  discbarge, 
unless  be  resides  permanently  in  bis  district,  and  is  enabled  to  em- 
ploy efficient  assistants).  I  propose  tbat  tbe  inappropriate  appella- 
tion of  Clerk  of  tbe  Peace  sball  be  modified  by  associating  tbe  name 
of  Kegistrar,  so  as  to  represent  bis  civil  as  well  as  his  criminal  duties, 
and  that  he  be  called  the  Registrar  and  Clerk  of  the  Peace  for  the 
county,  and  that  his  duties  be  assimilated  to  those  of  Registrar  and 
Treasurer  as  they  exist  in  the  Englisb  County  Courts.  If  stamps  be 
8ubstituted|for  fees  in  all  proceedings,  civil  and  criminal,  a  simple  and 
effective  mode  of  collecting  the  revenue  of  the  court  will  be  estab- 
lished, and  tbe  facilities  given  by  tbe  system  of  post-office  savings' 
banks  and  branch  banks  of  issue  in  every  town  in  which  lodgments 
may  be  made,  on  tbe  plan  sanctioned  by  the  Landlord  and  Tenant 
Act,  1870,  will  render  it  unnecessary  to  appoint  a  Treasurer.  Tbe 
Registrar  sbould  be  a  barrister  or  soHcitor  of  three  years*  standing 
at  the  least,  and  be  appointed  by  the  judge,  subject  to  the  approval 
of  the  Lord  Chancellor.  It  is  absurd  tbat  tbe  principal  officer  of  a 
court  of  justice  should  be  selected  by  any  outsider,  however  influen- 
tial, wbo  bas  no  interest  in  the  propriety  of  the  selection,  who  has 
no  knowledge  of  the  requisite  capabilities,  no  responsibility  for  the^ 
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GonseqneDces  of  the  improper  exercise  of  patronage,  and  no  partici- 
pation in  the  heneficial  results  of  an  unobjectionable  appointment. 
All  these  objections  are  inapplicable  to  the  judge,  who  has  the  deep- 
est interest  in  being  served  by  an  efficient  subordinate,  and  should 
have  also  the  power  of  removing  him  for  neglect  or  misconduct,  sub- 
ject to  similar  control.  The  Registrar  should  reside  permanently  in 
the  connty  or  district,  like  the  sheriffs  substitute  in  Scotland,  and 
keep  his  office  permanently  open  for  the  transaction  of  business  of 
all  kinds  connected  with  his  office.  He  should  also  be  empowered 
to  hear  small  debts  cases  in  the  first  instance,  beyond  the  present  ju- 
risdiction of  the  petty  sessions  courts,  viz.,  over  £2  in  amount  and 
under  £20;  and  any  other  cases  within  the  jurisdiction,  on  con- 
sent of  the  litigants,  subject  to  review  by  the  judge,  on  similar  terms 
to  those  in  Scotland.  If  the  equity  jurisdiction  be  conceded,  he 
should  fill  the  office  of  Chief  Clerk,  take  accounts,  receive  claims, 
and  decide  all  questions  of  an  official  character,  subject  to  adjourn- 
ment into  court  whenever  any  difficulty  arises.  His  office  should, 
as  hitherto,  be  the  depository  of  all  local  records,  subject  to  an  uni- 
form fee  for  search  in  the  shape  of  a  stamped  requisition;  and  he  should 
be  empowered,  with  the  sanction  of  the  judge,  to  employ  one  or  more 
deputies,  at  fixed  salaries,  according  to  the  exigencies  and  extent  of 
the  business  in  the  district.  The  varied  and  responsible  duties  thus 
imposed  will  represent  those*  now  discharged  by  some  of  the  most 
important  officers  of  the  Superior  Court  of  Chancery,  such  as  the 
Chief  Clerks  and  the  Accountant-General,  and  will  require  the  ap- 
pointment of  persons  skilled  in  equity  practice,  and  equal  to  the 
due  comprehension  of  the  increased  responsibilities  thus  cast  upon 
them.  As  a  matter  of  course,  the  present  salaries  should  all  be  re- 
vised, and  increased  salaries  given  to  the  newly-elected  officers — the 
old  to  be  allowed  to  retire  on  salaries  to  be  ascertained,  on  the  usual 
basis,  and  the  new  to  be  selected  from  the  most  efficient  and  best  quali- 
fied among  the  existing  Clerks  of  the  Peace,  with  such  new  additional 
appointments  as  the  judge,  with  the  approval  of  the  Lord  Chancellor, 
should  deem  advisable.  The  Clerkship  of  the  Crown  should,  as  an 
office,  be  abolished,  and  amalgamated  with  the  Clerkship  of  the 
Peace,  on  similar  arrangements  as  to  salary  and  re-appointment  to 
the  office.  In  connection  with  this  recommendation  I  should  also 
strongly  advise  the  propriety  of  discontinuing  grand  juries  at  the 
sessions  or  sittings  of  the  County  courts,  for  the  reasons  explained 
last  year  by  me  in  a  paper  I  read  on  the  subject  (which  adverted, 
amongst  other  things,  to  the  inutility  of  a  further  investigation  before 
that  tribunal,  of  offences  returned  by  magistrates,  after  the  searching 
investigation  which  all  such  cases  undergo  when  informations  are 
being  ^en,  as  well  as  afterwards  in  the  open  court  of  petty  sessions; 
and  the  corruption  and  partiality  which  sometimes  exist  in  the  se- 
cluded precincts  of  the  quarter  sessions  grand  jury  room,  among  the 
friends  or  relatives  of  the  prosecutors  or  accused).  ITie  Clerk  of  the 
I^eace  at  present  disoharges  the  duty  of  Clerk  of  the  Crown  in  the 
cxinunal  Court  of  Quarter  Sessions ;  and  he  and  his  deputies  could 
OBsily  perform  the  same  office  at  assizes,  both  in  the  appeal  and  crown 
^^oort,  more  especially  if  the  duty  of  preparing  the  indictments  was 
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transferred  to  the  Sessional  Crown  Solicitor,  who  is  assuredly  the 
proper  officer  to  undertake  it ;  and  as  the  business  of  the  court  will 
necessarily  be  greatly  increased,  and  the  presence  of  the  junior  bar 
thereby  ensured,  it  would  be  advisable  to  authorize  the  employment 
of  counsel  to  aid  the  solicitor  in  the  direction  of  proofs  and  the  pre- 
paration of  the  indictment,  as  the  manifold  duties  of  the  Crown 
Solicitor,  who  is  generally  in  large  private  business,  will  necessarily 
interfere  with  his  official  responsibilities. 

The  execution  of  decrees  being  an  important  feature  in  the  exercise 
of  the  jurisdiction  of  the  court,  should  be  entrusted  to  the  ordinary 
sheriffs'  bailiffs,  and  the  special  bailiffs  of  the  plaintiffs,  pursuant  to 
the  act  of  last  session ;  but  I  think  it  extremely  important  that  a  pro- 
vision should  be  added  compelling  the  return  by  the  sheriff  or  hi3 
bailiffs,  or  the  plaintiffs,  as  the  case  may  be,  of  all  decrees  within  a 
certain  time  to  the  Kegistrar,  who  should  record  same,  and  give  infor- 
mation to  all  parties  in  reference  thereto,  on  searches  to  be  paid  for 
by  prescribed  stamps,  so  as  to  ensure  the  speedy  and  effective  exe- 
cution of  all  decrees,  and  prevent  fraud  or  collusion.  The  County 
courts  should  have  the  ordinary  powers  of  the  Court  of  Chancery  in 
all  suits  affecting  personal  and  real  estate,  in  suits  for  specific  per- 
formance, suits  relating  to  the  property  of  married  women,  the  main- 
tenance and  care  of  infants,  partnership  accounts,  suits  for  the  dis- 
solution and  winding  up  of  companies  of  a  local  character,  injunctions 
and  powers  to  stay  proceedings  at  law;  and  their  jurisdiction  should 
be  limited  to  the  sum  of  £300,  with  power  to  the  Court  of  Chancery 
to  order  the  transfer  of  any  proceedings  to  the  Superior  Courts  of 
Chancery,  and  vice  versa;  and  a  like  power  of  appeal  to  be  given  as 
in  cases  of  law.  The  powers  of  the  Landed  Estates  Court  for  the 
sale  of  small  estates,  ancillary  to  this  jurisdiction  as  well  as  indepen- 
dent, should  also  be  conferred.  Probate  jurisdiction  to  the  same 
amount,  say  £300,  with  power  to  the  Kegistrar  to  grant  probates, 
except  in  contentious  cases,  which  should  be  adjourned  into  court 
before  the  judge. 

All  fees  to  be  collected  by  stamps.  The  Registrar  to  take  affi- 
davits as  commissioners  in  Chancery.  The  jurisdiction  of  the  County 
Court  judges  in  actions  at  law  should  be  extended  to  £50  in  tort  and 
£100  in  contract,  and  I  see  no  sufficient  reason  why  actions  of  libel 
and  slander  should  not  be  tried  before  them,  as  well  as  actions  in- 
volving questions  of  title.  The  middle  and  poorer  classes  attach  as 
much  value  to  their  character  as  the  upper.  It  is  of  equal  if  not 
more  importance  to  them  to  maintain  an  unsullied  name  as  it  is  to 
their  more  independent  fellow-citizens.  It  is  an  anomaly,  that  while 
"  restraint  of  that  evil  member,  the  tongue"  is  enforced  by  the  dread 
of  costs  and  damages  among  the  higher  classes,  the  lower  orders 
should  be  enabled  to  indulge  in  scurrility  and  abuse,  without  that 
wholesome  check  which  a  dread  of  an  inroad  on  the  pocket  always 
produces. 

I  therefore  think  that  the  objection  so  often  heard,  that  courts 
of  justice  should  not  be  occupied  with  the  investigation  of  every 
pot-house  brawl,  is  easily  met  by  the  advantages  which  its  control 
would  impose  on  the  conduct  and  demeanour  of  the  lower  orders ; 
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and  if  the  frequenters  of  pot-honses  and  such  disreputable  localities 
should  appeal  to  the  courts  for  redress,  the  nature  of  the  case  would 
quickly  appear,  and  a  few  dismisses  on  the  merits  with  costs,  would 
be  a  caution  to  all  such  undeserving  litigants.  Questions  of  title, 
when  the  value  of  the  land  does  not  exceed  £20  a-year,  or  a  greater 
amount  on  consent,  should  be  triable  in  actions  of  trespass  and  eject- 
ment, and  all  actions  remitted  to  the  County  Courts  by  the  superior 
courts  under  the  recent  statute,  should  be  within  their  jurisdiction, 
whatever  the  amount  sued  for  or  recovered  ultimately  may  be. 

In  undefended  actions,  additional  facilities  should  be  given  for 
obtaining  decrees  pro  conf&fso.  Any  plaintiff  in  England  or  Scot- 
land should  be  entitled  to  present  an  affidavit  of  debt  to  the  Regis- 
trar or  Sheriff  Substitute,  in  those  countries  respectively,  on  an  ascer- 
tained stamp,  and  have  it  transmitted  through  him  by  post  to  the 
Begistrar  of  the  County  Court  of  the  country  in  which  the  defendant 
resides,  who  should  send  by  return  a  settled  form  of  receipt,  and 
issue  a  notice  or  summons  to  defendant  twelve  clear  days,  and  if  no 
defence  in  ten  clear  days,  and  before  the  day  named  in  summons  for 
decree ;  then  an  ex-parte  decree  to  issue.  If  defence  entered,  notice 
thereof  to  be  given  by  the  registrar  to  plaint itf  by  post,  and  notice 
given  of  the  case  being  adjourned  into  court  for  next  sessions  on  day 
named  for  that  purpose,  when  plaintiff  to  prove  his  demand  in  the 
usual  way,  by  himself,  his  attorney,  and  witnesses. 

A  similar  course  may  be  adopted  in  regard  to  plaintiffs  residing 
within  the  jurisdiction,  except  that  the  case  may  be  heard  before  the 
registrar  himself  and  shorter  periods  prescribed  for  the  services.  In  all 
these  cases  the  services  of  the  notices  should  be  duly  ascertained  from 
the  returns  of  the  process-servers,  to  prevent  the  issuing  of  decrees  be- 
hind the  backs  of  defendants,  and  opportunity  should  be  given  to 
defendant  to  set  aside  such  decrees,  and  enter  defences,  in  case  the 
judge  should  be  satisfied  that  a  case  of  surprise  or  non-service  was 
made  out,  and  on  such  terms  as  to  costs,  etc.,  as  he  should  think  ad- 
risable. 

Decrees  for  sums  of  £10  and  upwards,  should  be  convertible  into 
judgments  of  the  superior  courts,  with  the  same  eflScacy,  by  order  of 
the  Chairman  at  the  close  of  each  session,  unless  cause  within  four- 
teen days,  to  be  shown  before  Kegistrar. 

In  actions  of  £20  and  upwards,  the  High  Sheriff  to  summon  a 
jury  of  not  more  than  six  persons,  who  should  be  entitled  to  a  fee 
of  28.  66.  each  in  every  case  tried  by  them. 

The  Chairman  should  hold  separate  courts  for  law,  equity,  land 
cases,  crown  and  bankruptcy  business,  of  which  due  notice  should 
1)6  given,  and  the  courts  should  be  held  six  times  in  the  year  at  least, 
with  power  to  the  Lord  Lieutenant  and  Privy  Council  to  alter  dis- 
tricts, and  increase  or  diminish  the  times  of  sittings  of  the  several 
courts. 

The  mode  of  procedure  should  also  be  assimilated.   At  present  any 

Dumber  of  civil  bills  processes  can  be  served  out  of  court.  No  entry 

'Dade  of  them,  their  existence  never  disclosed,  and  may  be  either  ar- 

'^Uged  or  abandoned  if  not  entered  for  decree  or  dismiss     I  do  not 

^^UiJl  any  good  effects  are  produced  by  this  out-of-court  practise, 
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and  it  is  possible  to  use  it  for  the  purposes  of  extortion  or  intimida- 
tion.    The  plaint,  and  subsequent  summons  used  in  England,  is  a 
simple  and  concise  narrative  of  the  cause  of  action.     The  indorse- 
ment on  the  form  of  summons,  etc.  appears  rather  prolix,  although 
its  meaning  is  plain  ;  if  it  could  be  abbreviated  it  would  be  better ; 
and  the  proceedings  to  obtain  judgment  by  default,  appear  unneces- 
sarily dilatory.     The  plaint  note,  which  is  issued  by  the  registrar  to 
every  plaintiflf  on  entering  the  plaint  in  the  book,  and  which  con- 
tains a  short  account  of  the  fees  paid,  the  day  of  entering  hearing, 
etc.,  and  is  the  first  step  in  the  proceedings,  appears  to  be  an  unne- 
cessary and  troublesome  process,  and  capable  of  being  dispensed 
with,  by  substituting  stamps  on  the  document  for  fees  payable  to  the 
officer.     Another  form  of  summons  is  given  when  it  is  supposed 
the  plaintiflf  may  obtain  judgment  by  default ;  but  I  think  both  may 
be  improved  by  adopting  the  concise  form  of  our  Civil  Bill  process 
but  assimilating  it  to  the  English  procedure  by  giving  it  the  appella- 
tion of  summons.     The  defence  may  still  be  entered  in  the  general 
form,  and  I  do  not  see  any  reason  why  a  defendant  should  be  bound 
to  give  notice  to  the  Registrar  of  any  special  defence,  such  as  infancy, 
coverture,  statute  of  limitations,  or  the  like,  although  notice  of  set- 
off may  and  should  be  served  as  required  at  present  in  our  Civil  Bill 
practice.     I  consider  it  a  matter  of  great  importance  that  the  judge 
should  be  empowered  in  suitable  cases  to  issue  a  subpoena  to  compel 
the  attendance  of  witnesses  living  in  England  or  Scotland  out  of  the 
jurisdiction,  especially  as  "The  Sham  Actions  Statute"  has  been 
defeated  in  cases  in  which  it  was  alleged  the  exigency  for  this  juris- 
diction was  likely  to  arise. 

The  salaries  of  the  ofldcers  and  practitioners  in  the  courts  thus 
instituted,  should  form  an  important  feature  in  any  future  legislation. 
One  of  the  principal  defects  in  all  modern  legislation,  has  been  that 
which  may  be  characterized  in  popular  language  as  the  cheese-paring 
system.  If  you  wish  any  measure  to  be  effective,  you  must  give 
aidequate  compensation  to  the  officers  you  supersede,  and  you  must 
also  give  sufficient  remuneration  to  the  new  officers,  and  also  to  the 
practitioners  to  whom  the  conduct  of  the  proceedings  under  the  reme- 
dial measure  is  to  be  committed.  The  Landlord  and  Tenant  Act  is 
peculiarly  faulty  in  this  particular.  Under  the  rules  and  orders 
framed  in  accordance  with  its  provisions,  the  solicitors  have  been 
treated  with  little  consideration,  if  not  with  actual  injustice,  and  it 
is  not  surprising  that  claims  have  been  compromised  to  an  extent 
perhaps  injurious  to  the  interest  of  the  claimants  and  the  public,  in 
consequence  of  the  disinclination  of  solicitors  to  involve  their  clients 
in  the  well-known  liability  of  costs  between  solicitor  and  client, 
which  the  miserable  allowances  of  the  orders  would  entitle  them  to 
charge.  An  omnibus  may  be  constructed  in  the  most  comfortable 
and  convenient  manner ;  it  may  run  smoothly  on  the  best  constructed 
tramway,  and  in  districts  most  requiring  its  accommodation  ;  but  if 
you  don't  supply  it  with  good  horses  and  feed  them  well,  it  will  as- 
suredly come  to  "  a  stand  still."  Such  has  been  the  experience  of 
several  well-intended  statutes  regulating  real  property  and  convey- 
ancing, and  such  will  be  the  fate  of  any  measure  which  overlooks  or 
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ignores  the  just  claiins  of  the  practitioners,  who  have  spent  their 
liyes  and  money  in  acquiring  faculties  and  knowledge  suited  for  the 
liacharge  of  their  duties.  A  liheral  schedule  of  fees  will,  therefore, 
36  essential — framed  on  a  hasis  not  extortionate,  hut  still  sufficiently 
^mnneratiye  to  ensure  to  the  puhlic  an  efficient  discharge  of  profea- 
donal  duty. 

In  the  English  system,  the  salary  of  the  Registrar  is  hy  a  recent 
statute  proportionahle  to  the  amount  of  fees  receivahle  on  husiness 
ictoally  transacted  in  his  court.  In  other  words,  the  system  of  pay- 
nent  by  results  is  adopted,  which,  irrespective  of  other  objections,  ia 
n  my  judgment  faulty,  as  giving  the  resident  official  an  interest  in 
;he  increase  of  litigation  in  his  district.  The  same  system  regulates 
he  salaries  of  the  clerks  of  the  petty  sessions  courts  in  this  country, 
ind  for  similar  reasons  is  in  my  opinion  objectionable.  But  that 
principle  cannot  well  be  applied  to  the  Registrar  in  this  country,  as 
bis  duties  will  combine  those  of  the  Registrar  in  England  and  the 
Clerk  of  the  Peace  in  this  country,  which  include  a  vast  variety  of 
obligations  of  a  most  arduous  and  extensive  character  under  a  num- 
ber of  statutes,  including  those  imposed  by  the  Land  Act,  the  enu- 
meration of  which  would  make  this  paper,  already  too  lengthy,  in- 
tolerably tedious. 

The  expenses  of  advertisements  in  the  newspapers,  in  important 
cases,  should  be  diminished  by  substituting  posting  on  the  residences 
of  parties  and  transmission  by  post ;  and  in  all  cases  not  requiring 
personal  service  or  posting,  or  when  same  should  in  the  opinion  of 
the  court  or  Registrar  be  dispensed  with,  service  through  the  Post- 
office  should  be  authorized. 

In  the  foregoing  suggestions,  I  have  only  incidentally  referred  to 
the  criminal  side  of  the  court,  viz., — the  court  of  Quarter  Sessions. 
I  have  done  so  advisedly,  as,  with  the  exceptions  noted,  I  think  no 
material  change  is  called  for  in  their  present  jurisdiction,  constitu- 
tion, or  mode  of  procedure.  In  England  the  court  of  Quarter  Ses- 
sions is  independent  of  the  County  Court,  and  is  composed  of  the  as- 
sembled magistrates,  one  of  whom  acts  as  chairman.  I  think  this 
system  objectionable,  as  the  presence  of  a  skilled  lawyer — as  a  sort  of 
assessor — is  of  great  value  to  the  due  administration  of  criminal  jus- 
tice. I  am,  therefore,  of  opinion  that  our  present  system  in  that  re- 
spect should  be  retained,  and  engrafted  on  the  English  system,  by 
which  means  a  court  entitled  to  win  the  confidence  and  respect  of  the 
public,  and  eminently  calculated  to  dispense  justice  cheaply,  speed- 
ily, and  efficiently,  will,  I  confidently  anticipate,  be  at  length  se- 
cored. 
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TWENTYFIFTH  SESSION.     FIRST  MEETING. 
[Tuesday,  2 1st  November,  187 1.] 

The  Society  met  at  35,  Molesworth-street. 
Mr.  Joseph  T.  Pirn  read  the  Report  of  the  Council 
The  Right  Hon.  Mr.  Justice  Lawson,  (President),  delivered  tl 
Opening  Address  from  the  chair. 

SECOND    MEETING. 
[Friday,  22nd  December,  187 1.] 

The  Society  met  at  ^^y  Molesworth-street,  The  Right  Hon,  MI 
Justice  Lawson,  President,  in  the  chair. 

Mr.  D.  Caulfeild  Heron,  Q.C.,  M.P.,  read  a  paper  on  "  Tk 
Landlord  and  Tenant  (Ireland),  Act,  1870.*' 

The  following  gentlemen  were  declared  duly  elected  Members  - 
the  Society : — Messrs.  William  G.  Brooke,  McCarthy  Downing,  M.F 
Charles  Doyle,  Michael  Dwyer,  James  M*Ivor,  P.  J,  Smyth,  M.E 
H.  Yates  Thompson. 

THIRD    MEETING. 
[Tuesday,  i6th  January,  1872.] 

The  Society  met  at  ^^y  Molesworth-street,  Jonathan  Pim,  Es«- 
M.P.,  Vice-President,  in  the  chair. 

The  Right  Hon.  Mr.  Justice  Lawson,  President,  read  a  paper  ^ 
"The  Practicability  of  Codifying  English  Law,  with  a  Specim^ 
Code  of  the  Law  of  Evidence." 

John  O'Dowd,  Esq.,  was  declared  duly  elected  a  Member  of  tl 
Society. 

FOURTH   MEETING. 
[Tuesday,  2oih  February,  1872.] 

The  Society  met  at  ^^^  Molesworth-street,  James  W.  Murlara 
Esq.,  Vice-President,  in  the  chair. 

Mr.  George  Orme  Malley,  Q.C.,  read  a  paper  entitled  "  Suggestion 
for  the  Extension  of  the  Jurisdiction  of  the  Civil  Bill  and  Quarit 
Sessions  Courts  in  Lreland." 
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limits  of  State  Interference  with  the  Distribution  of  Wealthy 
lying  Taxation  to  the  assistance  of  the  Public,  By.  the  Bight 
iountifort  Longfield,  LL.D. 

[Read  Tuesday,  23rd  April,  1872.] 

ice  of  political  economy  teaches  the  laws  which  regulate  the 
accumulation,  and  distrihution  of  wealth.  It  has  heen 
red  that  as  soon  as  society  arrives  at  a  very  moderate  degree 
ition,  the  state  can  give  very  little  assistance  to  the  creation 
[l  It  may  even  he  said  that  its  interference,  in  general, 
with  the  hest  intentions,  has  heen  ahsolutely  mischievous, 
ecially  that  interference  which,  hy  an  ahuse  of  the  word,  is 
s  called  protection,  has  constantly  defeated  its  own  object, 
tection,  and  lawful  liberty,  are  inseparably  connected,  and 
east  in  most  parts  of  the  United  Kingdom,  it  is  well  under- 
it  every  individual  ought  to  be  permitted  to  select  for  him- 
line  of  industry  he  thinks  proper,  and  to  buy  and  sell  at 
eSy  times,  and  manner  as  he  considers  most  for  his  own  in- 
In  doing  this,  due  regard  must  be  had  for  the  rights  of 
ut  it  is  not  to  be  reckoned  among  those  rights,  that  any  man 
)  compelled  to  deal  with  me  unless  he  thinks  that  dealing 
Ivantageous  to  himself.  I  have  no  right  to  prevent  him 
ing  his  shoes  wherever  he  can  get  them  best  and  cheapest, 
)cau8e  I  have  several  pairs  which  I  wish  him  to  buy  from 
agh  I  require  a  higher  price  for  an  inferior  quality.  This 
ice  is  frequently  asked  for  under  the  name  of  protection.  It 
ion  from  competition,  and  the  fallacies  of  the  arguments  by 
JB  interference  has  been  defended  have  been  frequently  and 
iposed. 
)  fallacies  and  sophistries,  though  refuted,  have  done  much 
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mischief  in  this  respect.  Their  complete  refutation  has  occupied  the 
time  and  thoughts  of  the  students  of  political  economy,  and  has  thus 
prevented  the  advance  of  the  science.  Writer  after  writer  feels  con- 
strained to  expend  his  energies  in  the  defence  and  exposition  of  the 
first  principles  of  the  science.  With  a  few  hrilliant  exceptions, 
works  on  subjects  connected  with  political  economy  may  be  divided 
into  two  classes.  First,  those  which  are  confined  to  the  defence  and 
elucidation  of  the  first  principles  of  the  science ;  and,  secondly,  those 
which  are  written  on  advanced  subjects  by  persons  utterly  unac- 
quainted with  those  first  principles.  Hence,  some  points  have  been 
utterly  neglected,  or  at  least  have  never  been  discussed  on  scientific 
principles. 

I  purpose  to  call  your  attention  to  this  important  problem  :  Ho^ 
far  may  the  state  interfere  in  the  distribution  of  wealth  ?     Here  w( 
shall  be  liable  to  fall  into  grievous  errors,  if  we  do  not  examine  the 
subject  with  the  spirit  proper  to  scientific  investigation.     There 
two  sides  to  every  question,  and  in  order  to  arrive  at  a  just  conclu- 
sion, we  must  take  care  not  to  ignore  the  arguments  on  either  sid< 
We  must  attribute  to  those  arguments  their  due  weight,  and  not 
more.     When  an  objection  occurs  to  any  scheme,  we  are  first 
examine  its  validity,  and  next,  if  it  is  valid,  we  are  to  consider  i1 
weight,  for  it  may  be  valid  and  yet  not  of  sufficient  weight  to 
the  balance  against  the  proposal. 

There  may  be  a  valid  but  not  sufficient  objection  to  what  may 
on  the  whole  the  wisest  policy. 

This  consideration  must  never  be  lost  sight  of^  more  espedalL^ 
when  we  are  discussing  the  subject  which  I  venture  to  bring  befbi 
you  this  evening,  namely,  what  assistance  the  state  ought  to  give 
individuals  1    As  the  state  has  nothing  of  itself,  it  must  take  fto' 
one  person  or  class,  in  the  form  of  a  tax,  whatever  it  gives  to 
other  person  or  class  in  the  form  of  assistance.    To  every  such  pi 
posal  there  is  one  just  objection,  that  it  tends  to  weaken  the  motiv^  ^ 
to  industry,  thrift,  and  self-deniaL     This  may  affect  all 
Those  who  contribute  the  means  by  paying  a  tax,  are,  or  at  least: 
be,  thus  deprived  of  part  of  the  legitimate  rewards  of  their  h 
economy,  and  self-denial ;  while,  on  the  other  hand,  those  who  i 
pect  assistance  from  the  state  to  obtain  benefits  for  themselves 
their  children  which  they  have  not  earned,  are  to  a  certain 
which  may  be  considerable,  deprived  of  the  motives  which  stimuli 
or  produce  those  virtues. 

As  far  as  the  taxpayer  is  concerned,  I  don't  think  there  is-nap 
for  much  caution.    The  disposition  to  accumulate  depends  mc 
upon  habit  and  temperament,  than  upon  any  calculations  of  leasc 
Its  average  strength  in  Great  Britain  is  greater  than  is  necessa' 
and  can  bear  reduction  without  loss  to  the  public.     Were  it  i 
for  the  outlet  afforded  by  foreign  speculations,  these  islands  coi 
not  find  a  profitable  employment  for  the  excess  of  capital  tha^ 
created  by  a  few  years  of  peace. 

There  is  more  force  in  the  second  objection,  that  the  assistanc 
the  state  tends  to  demoralize  those  who  obtain  relief.  Men  will 
take  much  trouble  to  earn  what  they  can  get  for  nothing. 
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ot,  which  undoubtedly  is  not  without  some  weight,  delayed 
roduction  of  a  poor  law  system  into  Ireland,  and  even  now 
»ase  of  its  being  encumbered  with  tests  and  regulations  which 
5  it  of  much  of  its  utility.  A  large  proportion  of  the  expense 
rred  by  the  administration  which  is  employed  to  prevent  6auds 
uses. 

it  must  be  understood  that  every  test,  however  successful  for 
)ct,  must  have  this  effect — that  it  discourages  all  exertion  in 
Mrhom  the  test  does  not  exclude  from  relief.  Thus,  if  the 
►f  the  relief  given  to  a  family  is  calculated  at  four  shillings 
;  if  you  can  devise  a  test  perfectly  free  from  objection,  and 
perfect  as  to  make  it  impossible  for  any  family  to  obtain  any 
except  to  the  extent  to  which  its  weekly  income  fell  short  of 
illings,  the  result  would  be,  that  all  whose  incomes  did  not 
ixceed  that  sum  would  have  its  motives  to  exertion  destroyed 
iderably  impaired.  The  man  who  can  earn  just  four  shillings, 
lesser  sum,  is  not  better  off  than  if  he  earned  nothing.  In 
3  the  motive  to  exertion  is  entirely  destroyed.  The  man  who 
n  six  shillings  is  only  two  shillings  better  off  than  the  man 
mfl  nothing;  and  thus  his  motives  to  exertion  are  much 

must  be  the  case  with  every  efficient  test ;  but  in  practice 
ther  objections  will  be  found.  If  the  tests  are  very  stringent, 
ainistration  of  the  poor  law  becomes  inhuman.  If  it  is  lax 
s  to  infinite  frauds  and  abuses,  lliese  considerations  natu- 
ad  to  the  inquiry.  Is  it  possible  in  many  cases  to  dispense  with 
Itogether,  and  to  give  assistance  out  of  the  public  funds, 
t  requiring  a  previous  course  of  idleness  or  improvidence  as 
^cation  1  I  shall  first  enquire  what  classes  may  receive  as« 
3,  and  next  what  assistance  may  be  freely  given  to  all. 
ill  begin  with  the  case  of  old  age.  For  every  kind  of  bodily 
bhe  old  man  is  either  absolutely  unfit,  or  comparatively  in- 
t.  His  power  of  earning  wages  declines,  and  as  a  general 
e  labourer  or  artizan  on  daily  or  weekly  wages  will  not  or 
Ifty  by  a  sufficient  sum  to  secure  a  comfortable  provision  for 

age.  But  unless  they  save  enough  to  make  them  inde- 
t  of  poor  law  relief,  they  might  as  well  save  nothing  at  all. 
)  maintenance  bo  worth  four  shillings  a-week,  and  take  the 
r  two  old  men,  one  who  has  spent  his  wages  or  taken  a  holi- 
enever  he  could,  the  other  by  greater  industry  and  economy 
ored  for  himself  a  provision  of  four  shillings  a  week.  The 
>nB  of  these  two  men  in  old  age  would  be  as  different  as  their 
t^  had  been  in  their  days  of  strength,  if  the  poor  law  did  not 
e  to  place  the  two  in  the  same  condition.    The  man  who  has 

and  saved  will  find  that  he  has  acted  for  the  good  of  the 
not  for  himself.  More  probably,  he  wUl  foresee  this  fate, 
1  not  practise  those  painful  virtues  from  which  the  law  will 
mit  him  to  derive  any  benefit.  I  propose,  therefore,  that  we 
withdraw  this  bounty  to  improvidence,  and  as  we  cannot 
the  improvident  man  to  starve,  we  must  remedy  the  in  jus- 
giving  equal  relief  to  botL    Every  person  who  is  supported 
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by  any  kind  of  bodily  labor  sbould  receive  a  certain  allowance  whea 
be  is  sixty  years  of  age,  and  have  that  allowance  increased  when 
be  has  completed  his  seventieth  year  :  say  two  shillings  a-week 
when  he  is  sixty,  and  four  shillings  when  he  is  seventy.     This 
allowance  should  be  given  in  the  nature  of  a  good  service  pension, 
as  a  matter  of  right,  and  not  in  any  manner  dependent  upon  the 
poverty  of  the  person  receiving  it.     It  would  be  unaccompanied  by 
any  sense  of  pauperism  and  degradation,  and  might  be  expected  to 
have  a  useful  economic  effect.     Many  working  men  would  save 
something  for  their  old  age,  when  they  knew  that  their  little  in- 
come thus  laid  by  would  be  an  addition,  not  a  substitution,  for  their 
allowance.     I  believe  also  that  this  desire  in  men  to  make  some 
provision  for  their  old  age,  when  they  were  not  discouraged  from 
such  providence  by  the  poor  laws,  would  engender  such  habits  of 
thrift  as  to  prevent  much  pauperism  in  the  earlier  stages  of  life, 
and  in  this  way  some  compensation  would  be  obtained  for  the 
expense  incurred  by  giving  pensions  to  those  whom  a  rigid  test 
would  exclude  from  assistance  from  the  poor  laws. 

I  must  not  dwell  at  length  on  this  part  of  my  subject^  as  there 
are  other  matters  which  I  cannot  pass  over.  I  must  come  to  the 
cases  of  those  who  are  disabled  by  natural  or  acquired  infirmity.  I 
commence  with  the  deaf  mute :  much  might  be  done  for  his  educa- 
tion and  some  assistance  might  be  given  for  his  support.  But  here 
the  duty  is  neglected  by  the  state,  and  the  deaf  and  dumb  are  only 
supported  as  paupers,  and  when  they  are  paupers.  Something  is 
done  for  them  by  private  benevolence  ;  but  institutions  thus  sup- 
ported are  altogether  inadequate  to  meet  the  demands  that  are  made 
upon  thom.  Every  deaf  and  dumb  child  should  be  entitled  to  an 
education  at  the  public  expense,  and  as  part  of  the  education  cannot 
be  well  given  in  their  homes,  it  will  be  necessary  to  support  them 
during  part  of  the  time.  In  this  case  the  assistance  given  cannot 
be  an  incentive  to  improvidence  or  fraud. 

Blindness  is  another  calamity,  in  which  the  state  should  give 
liberal  relief  in  the  form  of  a  small  annuity  to  every  blind  person ; 
the  expense  would  not  be  alarmingly  great.  I  intended  to  produce 
some  calculations  that  would  show  a  limit  to  their  amount,  but  I 
found  that  to  give  a  satisfactory  prooi^  my  figures  would  run  to  a 
length  quite  unsuited  for  an  evening  entertainment.  But  in  these, 
and  similar  cases  in  which  I  would  not  require  proof  of  indigence  as 
a  qualification  for  relief,  the  following  observation  may  occur  to  yoa. 
The  qualification  of  indigence  would  be  found  to  exist  in  the  greater 
majority  of  cases,  inasmuch  as  the  greater  part  of  the  popolation 
from  which  such  cases  proceed,  is  so  little  removed  firom  want,  that 
the  calamity  of  blindness  is  sufficient  to  produce  indigence.  In 
other  cases  the  classes  which  receive  relief  are  at  the  same  time  the 
classes  which  pay  the  taxes  by  means  of  which  the  relief  is  given. 
In  such  cases  the  tax  is  in  the  nature  of  an  insurance,  entitling 
the  person  who  pays  it  to  compensation,  if  a  certain  calamity  should 
happen  to  his  family. 

There  are  many  institutions  for  the  support  or  relief  of  blind  per- 
sons.   They  are  chiefly  maintained  by  voluntary  subscription^  which 
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appears  to  be  a  sufficient  proof  tliat  tbey  ought  to  be  supported  by 
the  stata 

We  next  proceed  to  the  case  of  lunatics  and  idiots.  The  existence 
of  public  lunatic  asylums  proves  that  the  state  recognizes  the  duty 
of  making  some  provision  for  this  unhappy  class.  But  the  provision 
thus  made  is  wretchedly  inadequate,  and  is  not  intended  to  extend 
to  alL  The  state  does  little  more  than  undertake  the  charge  of 
paupers  and  of  dangerous  lunatics.  But  the  small  farmer,  or  the 
artizan,  who  has  a  member  of  his  family  of  unsound  mind,  often 
finds  the  burden  of  supporting  him  almost  more  than  he  can  bear ; 
and  the  immediate  victim  of  the  calamity  is  often  treated  with  a 
harshness  not  far  removed  from  cruelty.  It  is  not  easy  for  an  un- 
educated person  to  distinguish  between  acts  proceeding  from  a  dis- 
ordered intellect,  and  similar  acts  proceeding  from  an  evil  inclination. 
Such  acts,  from  whatever  cause  they  proceed,  are  apt  to  produce  in 
those  who  suffer  from  them — first,  anger ;  next,  from  their  repetition, 
hatred  ;  and,  lastly,  cruel  modes  of  repression.  In  some  cases  luna- 
tics are  incited  to  acts  of  violence  in  order  that  they  may  be  consi- 
dered dangerous  lunatics,  and  when  they  come  within  this  clnss  their 
&mily  is  relieved  from  the  burden  of  maintaining  and  watching 
them.  The  number  of  asylums  ought  to  be  increased  so  as  to  afford 
accommodation  to  all  who  aro  sent  to  them.  Thus,  unsoundness  of 
mind  would  be  a  calamity  against  which  every  family  would  be  in- 
«ared.  The  insurance  premiums  would  be  the  taxes  that  should  be 
imposed  to  meet  the  expenses  of  the  asylums. 

The  next  misfortune  to  bo  encounterod  is  sickness,  grievous  to  all, 
l>at  often  ruinous  to  those  whose  labour  is  their  chief  support.     Hero 
the  state  does  something,  but  not  enough.     Still,  so  much  progress 
Ihas  been  made  within  the  present  century,  that  we  may  reasonably 
liope  that  the  full  claims  of  the  sick  will  ero  long  be  rocognized. 
The  dispensary  system  has  been  extended  so  as  to  give  moro  assist- 
ance and  to  greater  numbers  than  formerly.     This  dispensary  relief 
is  not  confined  to  indigence.    The  person  receiving  it  is  not  consi- 
dered a  pauper,  although  he  must  bo  so  poor  in  the  opinion  of  some 
of  his  neighbours  as  to  be  a  fit  object  for  dispensary  relief.    The 
qualification  is  rather  vague,  but  I  cannot  suggest  any  improvement, 
except  that  I  believe,  in  some  instances,  the  dispensary  districts  aro 
too  large,  and  in  others  the  boundaries  might  be  altered  with  ad- 
vantage. 

But  the  dispensary  system  only  gives  advice  and  medicine  to  the 
patient  in  his  own  house.  There  are  many  cases  in  which  he  ought 
to  be  placed  in  an  hospital,  and  on  this  point  the  duty  of  the  state 
is  moet  inadequately  performed,  except  in  a  few  large  towns.  In  the 
country,  hospitals  ought  to  be  far  more  numerous  than  they  are. 
There  ought  to  be  at  least  two  himdred  in  Ireland.  There  should 
be  in  every  considerable  village  an  hospital  to  which  every  case  re- 
qruiing  hospital  treatment  might  be  at  once  removed.  At  present 
in  a  case  of  small-pox,  or  scarlatina,  or  malignant  typhus,  occurring 
in  a  poor  family,  at  a  distance  of  twenty  or  thirty  miles  from  the 
ooanty  hospitaj,  this  is  what  happens  :  The  child  has  scarlatina,  on 
Monday ;  a  ticket  is  procured,  and  the  doctor  is  of  opinion  that  it  ia 
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a  proper  case  to  be  sent  to  the  hospital.  He  gives  a  certificate  \» 
this  effect,  and  on  Tuesday  a  message  is  sent  to  the  hospital  to  en- 
quire if  a  ward  is  vacant,  and  to  request  that  the  hospital  van  may 
be  sent  for  the  patient  The  van  is  out,  but  when  it  returns  it  is 
sent  to  the  patient  on  Wednesday,  when  the  doctor  again  visits  him 
and  pronounces  him  to  be  too  sick  to  bear  removal.  The  expense 
has  been  incurred  in  vain.  The  child  dies,  and  the  infectious 
disease  spreads  through  the  country.  All  this  might  perhaps  be 
saved  if  every  town  and  considerable  village  had  a  small  hospital  to 
which  the  people  in  the  neighbourhood  could  be  sent  in  case  of 
need.  Here  I  would  require  no  test  of  proof  of  want.  The  nature 
of  the  illness  should  alone  be  the  qualification. 

But  every  illness  is  not  like  a  toothache,  in  which  you  can  have 
the  tooth  drawn,  and  after  this  agreeable  operation  your  ailment  is 
entirely  at  an  end.  The  disease  may  be  incurable ;  such  as  con- 
sumption, cancer,  and  other  malignant  forms  of  disease  which  do 
not  allow  their  victims  an  hour's  respite  from  pain  or  debility. 
Homes  ought  therefore  to  be  provided  in  which  persons  afflicted  with 
incurable  diseases  should  receive  every  attention  and  comfort  of 
which  their  case  admits,  and  which  cannot  be  given  them  in  thdr 
own  homes. 

When  a  patient  recovers  from  fever,  or  any  other  severe  illnesSi 
he  is  not  immediately  restored  to  his  former  strength.  He  is  pro- 
nounced to  be  out  of  danger ;  his  disease  is  cured.  He  is  no  lon^^ 
a  fit  subject  for  an  hospital,  as  for  his  complete  restoration  nothing 
more  is  required  than  rest,  and  good  diet,  and  fresh  air.  Those 
important  requisites  to  the  recovery  of  health  are  seldom  within  the 
reach  of  the  labourer  or  artizan,  and  they  ought  to  be  provided  for 
him  by  the  public.  Near  every  town  and  village  there  should  not 
only  be  an  hospital  for  the  sick,  but  also  a  convalescent  home  for 
those  who  have  left  the  bed  of  sickness  but  have  not  yet  recovered 
their  strength.  In  this  case  liberality  on  the  part  of  the  state  will 
be  the  truest  economy,  as  timely  help  will  prevent  the  industrious 
man  from  becoming  a  burden  on  the  community,  and  will  enable 
him  to  add  to  its  wealth. 

I  have  given  a  brief  and  imperfect  sketch  of  various  modes  in  which 
the  wealth  of  the  nation  may  be  applied  to  the  assistance  of  the  work- 
ing classes  without  impairing  the  motives  to  self-denial,  industry,  or 
economy.  The  expense  will  be  far  less  than  it  appears.  It  will  be 
less  than  the  amount  that  is  now  given  to  simulated  distress,  or  than 
what  is  spent  in  vain  endeavours  to  arrest  the  advancing  tide  of  pan- 

r^rism.  On  the  manner  in  which  pauperism  should  be  dealt  Mrith 
make  no  remarks.  The  subject  is  well  worthy  of  a  separate  dis* 
cussion,  and  it  may  be  dealt  with  in  a  different  manner  when  the  in- 
stitutions of  the  country  stop  up  the  roads  to  indigence  tha^  an 
made  by  misfortune.  f 

1  have  hitherto  referred  chiefly  to  the  assistance  which  tl^e 'state 
ought  to  give  to  the  individual  to  enable  him  to  meet  the  ordinaiy 
calamities  to  which  his  condition  is  subject.  But  much  more  remains 
to  be  done.  It  is  of  the  utmost  importance  that  the  people  should 
be  educated,  and  this  cannot  be  the  case  unless  the  means  of  obtain- 
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ing  a  good  education  aie  placed  freely  within  the  reach  of  all.     If 
yon  leave  it  at  the  option  of  a  laboorer  to  provide  education,  that 
duty  will  be  neglected  altogether  in  many  cases,  and  in  general  it 
will  be  insufficiently  dischai^g;ed.     K  it  is  made  compulsory,  it  will 
he  very  difficult  to  enforce  such  a  law.    The  very  possibility  of  the 
"Workman  procuring  an  education  for  his  children  depends  upon  the 
icddent  of  a  school  being  within  his  reach.     The  assistance  which 
a  young  person  can  give  to  his  parents,  at  the  times  most  suitable  in 
other  respects  for  lus  education,  is  often  so  great,  that  a  labouring 
man  often  feels  that  he  is  making  no  slight  sacrifice  for  the  future 
welfare  of  his  child  when  he  permits  him  to  receive  a  gratuitous 
education.     I  believe  that  you  must  either  have  an  ignorant  popula- 
tion, or  a  population  educated  chiefly  at  the  public  expense ;  and  that 
it  is  a  wise  economy  to  prefer  the  latter. 

I  do  not  yield  to  the  fears  that  were  formerly  entertained,  that 
oveiy  assistance  given  to  the  maintenance  or  education  of  the  la- 
bourer s  children  will  lead  to  a  pernicious  increase  in  the  population. 
^ifks  of  food  or  clothes  might  have  some  tendency  in  this  direction. 
^ot  no  such  effect  will  be  produced  by  the  offer  of  an  education  to 
^e  chUdren,  since  if  it  was  not  offered  the  parents  might  leave  their 
^^dren  uneducated  without  feeling  any  immediate  inconvenience. 
It  ig  even  probable  that  the  general  diffusion  of  education  has  a  ten- 
^^ncy,  by  promoting  emigration,  to  prevent  any  ii\jurious  increase  of 
population.  It  may  be  said,  especially  in  these  islands,  that  a  young 
^^Um  who  has  received  a  fair  education  has  nearly  half  the  civilized 
^orld  before  him,  to  select  the  place  where  he  can  be  best  rewarded 
^Off  his  labour. 

While  the  institution  of  private  property  in  land  adds  so  much  to 
^e  productive  powers  of  the  soil,  that  even  those  who  have  no  land 
^i^n  obtain  a  subsistence  more  readily  than  if  private  property  did 
^ot  exist,  there  is  still  one  important  use  of  land  from  which  the 
great  mass  of  the  people  are  being  gradually  debarred  :  I  mean  its 
llse  for  health  and  recreation.     Land  becomes  so  valuable  for  other 
|>iirpoeeB  in  towns  and  their  neighbourhoods,  that  great  mischief  will 
Qnsae  if  the  state  does  not  intervene  and  insist  upon  having,  at  any 
Expense,  an  ample  supply  of  parks  and  vacant  places  to  purify  the 
air  of  the  towns,  and  to  afford  the  means  of  exercise  and  recreation 
to  the  inhabitants.     It  is  just  to  provide  them  at  the  public  expense, 
since  none  can  be  prevented  from  enjoying  them.     A  park  adds  to 
tlie  salubrity  of  the  neighbourhood,  and  is  thus  useful  to  those  who 
never  enter  it.     Free  admission  should  be  given  to  all,  and  there 
should  be  an  effective  police  and  stringent  regulations  to  prevent 
mischief  and  disorder.    By  good  order  I  do  not  mean  that  people 
ehould  quietly  walk  in  pairs  along  a  gravel  walk,  but  that  the  dif- 
ferent lunds  of  amusement  should  be  kept  distinct,  so  that  the 
rougher  and  more  tumultuous  sports  should  not  be  permitted  to  dis- 
to^  those  who  are  unable  to  partake  of  them.     A  mob  meeting,  a 
li^ling  match,  a  musical  band,  a  quiet  walk  in  a  garden,  all  may  be 
p^nnitted  in  their  proper  places,  and  under  proper  regulationa 

The  next  grievance  to  tiie  public  from  the  private  ownership  of 
^'lul  is  the  difficulty  of  procuring  suitable  lodgings  for  the  poor. 
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Space  becomes  so  valuable  that  too  many  people  are  crowded  into 
narrow  limits,  to  the  great  detriment  of  the  health  of  the  entire 
neighbourhood.  Here  it  is  the  right  and  the  duty  of  the  state  to 
interfere.  When  the  health  of  the  public  is  concerned,  the  ordinary 
rule  permitting  free  trade  does  not  apply.  A  butcher  will  not  be 
permitted  to  expose  tainted  and  unwholesome  meat  for  sale,  even  al- 
though he  offers  it  at  a  cheap  price,  and  makes  no  secret  of  its  infe- 
rior quality.  And  yet  in  his  case  the  mischief  would  not  spread  much 
beyond  the  person  who  buys  or  eats  the  unwholesome  food.  But  in 
the  case  of  crowded  and  unwholesome  tenements,  destitute  of  the 
means  of  health,  cleanliness,  or  decency,  a  physical  and  moral  pesti- 
lence is  generated,  which  is  sure  to  spread  far  beyond  its  first  and 
more  immediate  victims. 

The  duty  of  state  interference  in  such  cases  has  been  recognized 
to  some  extent,  but  it  has  been  very  inadequately  discharged.  No 
general  rule  prevails.  The  administration  of  the  law  is  committed  to 
different  classes  of  persons  in  different  places,  and  sometimes  the 
duty  of  enforcing  sanitary  regulations  is  entrusted  to  those  who  have 
a  direct  interest  in  their  violation.  It  would  not  be  difficult  to  make 
and  enforce  such  laws  as  would  effectually  prevent  the  existence  of 
the  miserable  and  unwholesome  lodgings  of  which  I  speak.  They 
cannot  be  concealed  in  remote  districts,  they  cannot  be  removed 
or  hidden  when  a  search  is  made.  Every  spot  in  every  town  or 
city  should  be  carefully  mapped  out,  and  the  residence  of  every 
person  known,  and  the  sanitary  condition  of  his  lodgings.  If 
the  condition  of  the  lodgings,  from  overcrowding  or  from  any  other 
cause,  is  likely  to  be  injurious  to  the  public  health  or  morals,  the 
house  should  be  immediately  closed  and  taken  down,  unless  security 
is  given  that  the  evil  should  be  remedied.  In  every  case  where  more 
than  two  families  live  in  the  same  house,  there  should  be  the  certi- 
ficate of  some  responsible  person  that  there  is  not  overcrowding,  and 
that  all  the  sanitary  regulations  are  observed.  The  facts  should  be 
stated  in  detail,  so  that  when  an  abuse  was  discovered  it  might  at 
once  be  known  who  was  the  responsible  person  to  be  punished  or 
censured. 

The  want  of  space  for  recreation  and  for  lodgings  is  a  great  and 
growing  evil  in  our  cities,  and  unless  some  steps  are  taken  to  remedy 
this,  the  effect  upon  the  health  and  morals  of  a  great  proportion  of 
the  population  will  be  most  disastrous.  Moreover,  innocent  social 
intercourse  among  working  people  in  towns  is  almost  prohibited  by 
our  laws,  or  customs,  or  institutions.  The  rich  have  their  cluba^ 
where  they  can  meet  their  friends  and  acquaintances,  read  books  and 
newspapers,  take  their  breakfast,  dinner,  and  supper  if  they  like, 
and  ei\joy  all  the  comforts  of  a  well-regulated  house.  The  working 
man  has  something  similar  offered  to  him.  He  may  meet  his  friends, 
and  read  his  newspaper,  and  enjoy  much  greater  comfort  than  falls 
to  his  lot  at  home  ;  but  this  is  coupled  with  one  condition,  that  he 
shall  drink,  and  expose  himself  to  the  danger  of  acquiring  habits  of 
intemperance  which  he  cannot  shake  off,  and  which  are  ruinous  to 
his  health  and  fortune.  I  shall  not  enter  upon  any  question  about 
public-houses,  for  I  observe  that  whenever  that  subject  is  introduced 
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re,  it  is  apt  to  monopolize  the  conversation,  to  the  exclusion  of 
ny  other  topic.  But  I  may  observe  that  their  mischievous  power 
enormously  increased  by  the  fact  that  they  are  without  a  rivaL 
eie  is  no  other  institution  which  offers  so  many  attractions  to  the 
ixan,  independently  of  strong  drink  (which  he  often  would  prefer 
t  to  take)  as  the  public-house  affords  him,  on  condition  thiit  he 
eJI  drink.  Would  it  not  be  desirable  that  well  aired,  lighted,  and 
inned  rooms  should  be  provided,  in  which  every  man  on  his  way 
me  from  his  work  might  rest,  and  warm  himself;  and  if  necessary, 
set  his  family,  and  perhaps  even  cook  and  eat  his  meals  ]  K  he 
anot  be  altogether  excluded,  he  may,  perhaps,  be  attracted  away 
3m  the  public-house. 

The  importance  of  providing  recreation  for  the  people,  both  in- 
le  houses,  and  in  the  open  air,  has  a  close  connection  with  penal 
gialation  and  reformation.  Take  the  case  of  a  man  earning  a 
anty  subsistence  in  unwholesome  lodgings  in  a  fetid  court,  sur- 
>anded  by  evil  example,  it  will  bo  difficult  to  propose  any  plan  for 
is  effectual  punishment  or  reformation.  Imprisonment  and  hard 
ibour  is  scarcely  a  punishment  to  him,  as  that  is  the  condition  of 
is  daily  life.  His  prison  fare  and  lodging  are  probably  better  than 
lose  of  his  ordinary  daily  life.  And  the  motives  to  reformation  are 
mch  impaired  when  you  cannot  show  him  a  single  pleasure  within 
is  reach  unalloyed  by  vice.  He  will  be  reckless  of  consequences, 
Eld  will  eagerly  snatch  at  every  pleasure,  however  transient,  which 
6  may  hope  to  find  in  drunkenness  or  sensuality. 

One  possible  source  of  health  and  recreation  has  been  discovered 
1  the  present  generation  ;  but  it  has  by  no  means  been  turned  yet 
3  the  greatest  possible  public  benefit.  I  allude  to  the  railway 
fstem.  The  great  advantage  of  the  conveyance  by  steam  over  the 
>rmer  means  of  locomotion,  is  that  the  expense  docs  not  increase 
1  proportion  to  the  numbers  conveyed.  An  old  coach- and-four 
irried  sixteen  people.  If  you  double  the  number  of  passengers 
on  must  have  double  the  number  of  horses,  and  increase  nearly  all 
16  expenses  in  the  same  proportion  ;  but  the  profits  of  an  excursion 
:ain  prove  that  a  considerable  number  of  passengers  can  be  con- 
eyed  by  steam  for  a  trifling  expense.  There  is  no  reason  why  the 
rorkman  should  not  have  a  house  and  garden  for  himself  and  for 
is  family  ten  or  twelve  miles  distant  from  the  place  of  his  daily 
rork,  and  an  annual  railway  ticket  to  take  him  in  and  out  every 
ay  for  a  sum  less  than  the  difference  between  the  price  of  his 
rholesome  country  house,  and  his  dirty  lodgings  in  the  city.  I  do 
ot,  of  course,  propose  that  the  state  should  assist  him  to  obtain 
hat  house  and  garden.  Such  an  attempt  would,  I  believe,  be 
hsnrd  and  impracticable.  But,  impediments  might  be  removed 
fhich  the  present  state  of  the  law  places  in  the  way  of  his  buying 
hose  comforts  for  himself.  Workmen  pay  liberally  for  what  they 
fanty  and  can  procure.  Enormous  capitals  are  employed  in  the 
production  of  clothes,  and  food,  and  drink  for  the  masses,  and  it  is 
I  matter  for  the  grave  consideration  of  the  legislature  to  discover, 
md  if  possible  to  remove,  the  causes  which  prevent  the  application 
of  capital  to  the  construction  of  their  dwellings. 
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I  have  now  given  a  brief  sketch,  without  attempting  to  ezhanat 
the  subject,  of  some  of  the  means  by  which  the  great  wealth  of  tli6 
nation  may  be  applied  to  promote  tlie  happiness  of  the  conunmiity. 
I  am  fully  sensible  of  all  the  evils,  both  social  and  economicd, 
which  would  arise  from  any  laws  or  institutions  that  would  make 
the  comforts  of  the  individual  independent  of  his  industry  and 
economy,  or  which  compel  the  prudent  to  support  the  idle  and  im- 
provident. But  we  should  not  be  afraid  to  enquire  whether  then 
are  not  many  things  which  may  be  usefully  done,  merely  becanBe 
there  are  other  things  which  cannot  be  attempted  without  mischieC 
We  must  endeavour  to  distinguish  and  analyse  the  causes  of  the 
mischief,  and  see  how  far  they  ought  to  operate  to  prerent  what 
may  be  called  benevolent  legislation.  I  have  endeavoured  to  show, 
that  much  may  be  done  which  has  been  hitherto  neglected,  and 
that  the  surplus  useless  wealth  of  the  community  ought  to  be  em- 
ployed to  a  far  greater  extent  than  at  present,  in  promoting  the 
health  and  happiness  of  the  public.  This  is  the  natural  progress  of 
civilisation.  Every  generation  gives  to  every  member  of  the  pubUC| 
at  the  public  expense,  advantages  which  in  preceding  ages  every  indi- 
vidual was  obliged  either  to  forego,  or  to  obtain  at  his  own  expense* 
When  they  are  enjoyed  for  some  time,  it  appears  absurd  that  it  could 
ever  have  been  otherwise.  We  may  walk  home  to-night,  throng^ 
well  lighted  and  well  guarded  streets ;  but  we  should  reflect  that  a 
hundred  years  ago  each  man  should  be  accompanied  with  a  ooui^e 
of  well  armed  attendants  to  protect  him,  carrying  torches  to  light 
him  on  Ins  way.  It  is  interesting  to  enquire  how  much  more  may 
be  done.  The  question  in  each  case  seems  to  be,  Ought  the  indi- 
vidual in  each  case  be  either  without  this  particular  good,  or  ought 
he  to  be  left  to  his  own  exertions  to  obtain  it  %  The  distinctions  be- 
tween rich  and  poor  will  never  cease  to  exist,  nor,  perhaps,  the  dis- 
tinction of  classes,  but  there  is  no  reason  why  equal  happinesi 
should  not  be  enjoyed  by  every  rank  and  every  class. 


II. — EdticationcU  Eiidowmenis,  and  their  application  to  the  Middle 
Class  and  Higher  Ediication  of  Girls  and  Women.  By  William 
Graham  Brooke,  Esq.,  M.A.,  Barrister-at-Law. 
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Eduoational  endowments  mean  endowments  applied  for  the  piiii^ 
pose  of  education  at  school  of  boys  and  girls,  or  for  the  purpose  d 
exhibitions  tenable  at  a  school  or  university,  whether  in  the  shi^ 
of  payment  to  the  governing  body  of  any  school,  or  to  the  teachen^ 
scholars  in  any  school,  or  to  their  parents,  or  for  the  purpose  of  build- 
ings, or  for  school  apparatus  for  any  school.  Such  is  in  brief  the 
definition  of  educational  endowments,  as  stated  in  the  Endowed 
Schools  Act  of  1869.  The  preamble  of  that  Act  affirms,  that  it  ii 
expedient  that  various  changes  should  be  made  in  the  government^ 
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management,  and  studies  of  such  schools,  and  in  the  application  of 
educational  endowments,  with  the  bbject  of  promoting  their  greater 
tfficiencj,  and  of  carrying  into  effect  the  main  designs  of  the  founders 
thereof  by  putting  a  liberal  education  within  the  reach  of  children 
of  all  classes.     The  act  then  provides  for  the  appointment  of  com- 
missioneTS,  and  power  is  given  to  them,  by  schemes  which  shall  re- 
oeive  the  sanction  of  Parliament,  to  alter  or  add  to  existing  trusts,  or 
io  make  new  trusts  in  relation  to  any  endowments,  with  powers  of 
division  and  consolidation.     Schools  of  primary  instruction,  and 
oUiers  of  a  purely  private,  or  religious  character,  are  not  included 
under  this  statute,  which  applies  only  to  England  and  Wales.     I 
mention  it  because,  for  the  first  time  in  the  history  of  the  Statute 
Book,  there  is  recognized,  and  on  abstract  grounds,  the  principle  that 
girls  have  a  just  claim  to  participate  in  the  educational  endowments 
of  the  land.     Section  ziL,  added  in  committee,  enacts   **  that  in 
framing  schemes  provision  should  be  made,  so  far  as  conveniently 
maj  be,  for  extending  to  girls  the  benefit  of  endowments." 
i  When  this  section  was  under  diEcussion,   Mr.    Winterbotham 

mo?ed  an  amendment  to  the  effect  that  girls  should  participate 
^gvaUy  with  boys  in  educational  endowments.   The  amendment  was 
ultimately  withdrawn,  but  not  till  after  Mr.  Forster,  who  had  the 
^Kriage  of  the  measure,  had  distinctly  stated,  ( i )  That  girls'  educa- 
tion had  been  greatly  neglected  ;  and  (2)  That  they  had  not  such  a 
^haie  as  they  ought  to  have  in  educational  endowments ;  and  though 
ttie  Vice-President  of  the  Council  was  not  in  favor  of  an  equal  divi- 
^OD,  yet  he  confessed  that  if  they  were  to  begin  afiresh,  the  funds  in 
^  opinion,  should  be  divided.     Some  observations  made  by  Sir  S. 
-^orthcote  as  to  the  conflicting  rights  of  boys  and  girls  to  endow- 
JiientB,  are  worth  recording.  They  would  appear  to  place  the  question 
^  its  true  logical  position.     He  said  it  was  not  a  question  of  equal 
^at  of  substantial  advantages,  and  that  girls  should  have  such  a  sub- 
stantial proportion  as  would  tell  on  their  education :  what  they  wished 
^  do  was  to  adjust  educational  endowments  so  that  girls  might  de- 
^ve  advantages  proportioned  to  their  needs.      Nobody  wanted  that 
>^omen  shoidd  be  educated  in  the  same  way  as  men,  but  it  was  im- 
^itant  that  women  should  be  educated  in  their  own  sphere,  as  it  was 
&nportant  that  men  should  be  educated.    The  administration  of  this 
act  has  been  in  the  spirit  of  Sir  Stafford  Northcote  s  remarks — the 
claims  of  girls  to  a  participation  in  endowments  have  been  recognized. 
^Us  will  appear  from  a  statement  made  by  Mr  Forster  in  the  House 
^  Commons^  on  the  9th  of  this  month,  in  reply  to  a  question  by 
Ifr.  Fawcett.     Mr.  Forster  then  stated  that  the  number  of  new 
kernes  sanctioned  by  Parliament  up  to  the  present  time  is  twenty- 
^Ven.     The  total  net  annual  income  allotted  is  £6,688  :  of  this 
^',000  a-year  is  the  subject  of  a  very  limited  scheme  abolishing  the 
^•triction  to  Trinity  College,  Cambridge,  of  exhibitions  from  St. 
-^^qI'b  School.     Out  of  twenty- seven  schemes,  fourteen  make  funds 
^plicable  to  the  education  of  girls.  The  annual  income  appropriated 
^  gids  exclusively  is  £887,  out  of  which  only  £60  a-year  was  pre- 
l^ously  applicable  to  girls.     The  annual  income  assigned  to  both 
^JB  and  girlg,  without  any  proportion  being  defined  by  the  schemes, 
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is  £1,042.     Sach  has  been  the  working  of  this  act,  impoitani^  be- 
cause after  full  and  deliberate  enquiry,  the  just  claims  of  girls  to 
a  participation  in  educational  advantages  have  at  length  been  ad- 
mitted.   Now  we  want  such  an  act  for  Ireland,  to  adjust  the  irrega- 
larity  of  a  system,  under  which  gifts  for  educational  purposes  hare 
been  almost  entirely  absorbed  by  the  requirements  of  boys.     The  re- 
port of  the  Schools  Enquiry  Commissioners  in  England,  on  which 
the  act  to  which  I  have  referred  is  based,  laid  bare  the  necessity  for 
an  immediate  remedy.      It  represented  that  there  were  but  14  en- 
dowed schools  in  England  for  the  secondary  instruction  of  girls,  with 
a  total  of  r  ,1 13  scholars,  against  a  total  of  820  schools  for  boys,  at- 
tended by  36,874  scholars,  exclusive  of  Charter  House,  Merchant 
Taylors*,  St.  Pauls,  Winchester,  Harrow,  Eton,  Shrewsbury,  and 
Eugby  Schools,  with  a  total  of  2,966  scholars.     If  these  schools  be 
added  to  the  number  given  above,  the  total  net  income  of  the  endow- 
ments for  boys  amounts  to  nearly  £277,000  a  year  (£65,000  for 
public  schools),  while  the  income  for  girls  did  not  reach  £3,000  a 
year. 

As  an  illustration  of  the  manner  in  which  the  endowments  foi 
secondary  education  were  entirely  appropriated  by  boys,  take  York- 
shire.   Yorkshire,  at  the  time  of  the  commissioners'  report,  had  103 
Grammar  Schools,  possessed  of  an  income  of  £17,000  a  year.    Ctf 
these  there  was  but  one  school  for  the  secondary  instruction  of  giik, 
namely,  at  Eish worth,  near  Halifax.  At  this  school,  with  a  revenue 
of  £3,000  a  year,  the  number  of  girls  receiving  education  was  fifteen. 
Take  another  example  :  at  Christ's  Hospital,  in  the  city  of  London, 
with  a  splendid  endowment  of  from  £40,000  to  £50,000  a  year,  and 
originally  intended  for  the  educational  benefit  of  both  sexes,  eighteen 
girls  were  being  educated,  to  1,192  boys.      The  new  scheme  drawn 
by  the  governors  of  Christ's  Hospital,  and  now  pending,  inadequate^ 
proposes  to  give  to  girls  one-fifth  of  the  eleemosynary  portion  of  the 
fund,  and  one-fourth  of  the  residue  of  the  educational  portion,  after 
providing  for  the  education  of  1,000  boys. 

Take  another  recent  fact  showing  that  public  sympathy,  quickly 
kindled  by  the  career  of  men,  is  cold  and  dead  when  called  to  con- 
sider the  interests  of  the  weaker  sex, 

A  few  years  since  the  Ecv.  W.  Eogers  asked  the  merchants  and 
bankers  of  London  for  aid  to  found  good  cheap  schools  to  train  a 
better  race  of  clerks,  shopkeepers,  and  foremen.  In  a  few  weeks  he 
obtained  £60,000 ;  with  this  fund  he  founded  the  Model  Corporation 
School  in  Cowper-street.  About  this  time,  Mrs.  William  Grey,  the 
organizer  of  the  Union  for  the  Higher  Education  of  Women,  made  an 
earnest  appeal  in  The  Times  for  the  Camden  Town  School  for  Girls, 
founded  by  the  energy  and  ability  of  Miss  Buss.  In  six  months  she 
had  received  only  £142,  the  net  result  of  her  appeal  to  the  great 
metropolis  on  behalf  of  the  sisters  of  the  boys  for  whom  such  a  mag- 
nificent sum  had  been  entrusted  to  Mr.  Eogers.  I  glance  now  at 
some  figures  which  may  serve  to  illustrate  the  nature  and  magnitude 
of  the  educational  necessities  which  encompass  the  lot  of  middle- 
class  girls  of  our  country. 

Adopting  the  principle  of  calculation  adopted  by  the  School  En- 
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rf  Commissioners,  and  making  the  necessary  allowances,  it  may 
assamed  that  there  are  ten  girls  out  of  every  thousand  of  the 
inlation,  for  whom  secondary  education  ought  to  be  provided. 
K>n  this  assumption  there  are  in  England  and  Wales,  acconling  to 
d  recent  census,  225,000  girls  requiring  a  higher  than  a  primary 
elementary  education.     This  number,  however,  is  in  excess  of 
resent  requirements,  and  has  reference  rather  to  the  greater  demand 
rhich  may  be  expected  to  arise  out  of  the  improved  educational 
'pportunities  of  the  future.    Take  another  standard.    In  the  census 
returns  for  1861  we  have  tables  distinguishing  the  occupations  of 
the  population,  ranged  under  the  heads  of  professional,  commercial, 
agricultural,  and  industrial     Assuming  that  the  secondary  schools 
are  the  chief  feeders  of  the  two  first  divisions,  namely — professional 
and  commercial,  and  rejecting  from  consideration  the  agricultural 
and  industrial,  we  find  that  in  England  in  1861  there  were  970,765 
men  employed  in  professional  and  commercial  pursuits,  as  against 
134,900  women   similarly  engaged,  or  in  the  proportion  of  one 
Woman  to  every  7.  j  9  men.   The  endowments,  however,  being  allotted, 
•a  I  have  noted,  £3,000  a  year  for  girls  and  £277,000  for  boys,  re- 
present a  proportion  not  of  one  in  seven,  but  of  one  in  ninety -two, 

1.«.,  seven  times  as  many  men  are  employed  as  girls;  but  men  have 

^lliety-two  times  as  much  money  as  girls  to  arm,  equip,  and  qualify 
tliem  for  the  battle  of  life.     These  figures  convey  a  lesson  not  the 
*^88  significant^  when  it  is  remembered  that  the  number  of  women 
'^x  excess  of  men  as  shown  by  the  last  census  is  yearly  increasing,  i  ^., 
*lle  number  of  women  who  cannot  marry,  and  of  whom  a  large  pro- 
I^ortion  must  at  some  time  or  other  of  their  lives  depend  for  sup[)ort 
^pon  their  own  exertions.     So  long  as  facts  did  not  absolutely 
Contradict  the  theoiy  that  men  were  the  sole  bread-winners,  it  was 
I^ossible  to  give  some  colour  of  fairness  to  the  almost  exclusive  pos- 
^^^ssion  of  educational  advantages  by  the  one  sex  ;  but  that  possi- 
bility has  now  passed  away.    Owing  to  causes  beyond  their  control, 
'^'omen  are  now  forced  into  prominence.     If  they  are  weaker  than 
^Xien,  intellectually  their  inferiors,  they  have  a  stronger  claim  for  aid 
^^  strengthen  and  develop  such  powers  as  they  possess ;  and  though 
^^^  the  working  of  the  present  commission,  and  the  readjustment 
^>f  endowments,  the  case  of  the  girls  receives  attention,  yet  the  work 
I>rogre8se8  very  slowly.    During  upwards  of  two  years,  only  twenty- 
^«ven  new  schemes  have  received  the  sanction  of  Parliament,  a  mere 
Unction  of  the  work  that  yet  remains  to  be  done  in  regard  of  the  79 1 
^Jidowed  schools  in  England. 

Let  me  now  briefly  glance  at  the  position  of  endowments  for 
looiddle  class  and  higher  education  in  Ireland.  Legislation  on  the  en- 
<3.<)wed  school  question  has  been  postponed  for  the  settlement  of  the 
'QAiTenity  question.  The  very  elaborate  report  of  the  commissioners 
o^  1858,  was  made  before  public  attention  had  been  aronsed  on  the 
stibject  of  the  middle  class  education  of  girls,  and  upon  their  claims 
^^  report  is  therefore  silent.  While  readjustment  is  taking  place  in 
^^iigfaiiid,  nothing  is  being  done  hera  There  is  no  act  of  Parliament 
^^Uiing  that  in  Ireland  as  well  as  in  England,  care  should  be  taken 
^  fiir  as  OQnTeniantly  may  be,  to  extend  to  girls  the  benefits  of  en- 
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dowments.  There  is  no  power  in  the  privy  council,  or  the  exisUiig 
commissioners  of  endowed  schools,  to  frame  new  schemes  for  the 
administration  of  old  trusts  and  their  adaptation  to  the  changing 
social  circumstances  in  which  we  live.  Without  any  special  enquiry, 
we  have  no  means  of  ascertaining  with  accuracy  the  amount  of  edu- 
cational endowments  applicable  to  girls,  but  that  may  be  no  great 
difficulty,  for  there  seems  to  be  nothing  to  calculate. 

If  we  consider,  however,  (i)  the  magnitude  of  the  requirement^ 
(2)  the  means  which  may  be  rendered  available,  and  proceed  upon 
the  principle  which  assumes  that  there  are  10  girls  in  every  1,000 
of  the  population  for  whom  secondary  instruction  ought  to  be  pro- 
vided, there  are  in  Ireland  54,000  (census,  1 871)  girls  requiring  a 
higher  than  an  elementary  education.     Or  tested  in  another  way, 
the  number  of  women  actually  engaged  in  1861  (the  returns  for 
187 1  are  not  ready)  in  professional  and  commercial  callings  was 
38,000.     The  number  of  men  similarly  occupied  was  178,266  ;  or,, 
in  the  proportion  of  (me  woman  for  every  4.58  men,  a  much  higher' 
proportion  than  is  found  in  England,  where  the  numbers,  as  already^ 
noted,  are  one  woman  for  every  7.19  men.     The  demand,  therefore^ 
for  assistance  by  endowments  for  the  secondary  instruction  of  girls 
is  far  more  imperious  here  than  in  England.     In  England  adyust— 
ment  is  taking  place  ;  here  there  is  no  movement,  no  enquiry, 
public  discontent  or  remonstrance  with  admitted  wrong. 

In  1 87 1,  the  population  of  Ireland  was  5,402,000,  or  2,768, 
women,  and  2,634,000  men,  showing  an  excess  of  the  female  popu- 
lation of  134,000  persons.  In  1861,  325,000  males  were  employed 
professionally  or  industrially,  as  against  341,000  women  similailjpi 
engaged,  showing  an  excess  of  16,000  women  earning  a  subsistence. 
Of  this  large  number  of  women,  38,000  were  engaged  in  professional 
or  commercial  pursuits,  and  we  have  now  to  consider  what  educa- 
tional assistance  is  afforded  by  their  country  to  these  persons  bom  tc 
toil,  and  engaged  in  an  unequal  struggle  for  existence  with  theifl 
more  powerful  competitors. 

First,  as  to  colleges.  The  magnificent  endowments  of  Trinity 
College  are  wholly  appropriated  to  men.  The  income  of  this  greats 
seat  of  learning  from  students  and  from  lands  is  stated  at  £63,oooi 
a  year.  It  possesses,  besides,  spacious  halls  and  buildings,  and  aifc 
unrivalled  library  of  160,000  volumes. 

Queen's  Colleges,  also  devoted  to  the  education  of  men,  have  &> 
yearly  revenue  of  £29,000,  with  large  and  suitable  buildings^  the- 
cost  of  which  was  defrayed  out  of  the  public  purse.  It  is  not  pre- 
tended that  these  institutions  are  more  richly  endowed  than  they 
ought  to  be.  I  allude  to  them  because  very  recently  Trinity  Col- 
lege, and  the  Queen's  College  at  Belfast,  have  instituted  examinatioDBi 
for  women.  In  adopting  this  course,  there  is  no  doubt  that  these* 
bodies  practically  conceded  the  whole  question  as  to  the  right  o£ 
women  to  some  share  in  the  advantages,  which  it  is  in  the  power  o£ 
those  seats  of  learning  to  confer. 

At  all  events,  the  establishment  of  the  Trinity  College  examina- 
tions for  women  must  be  regarded  as  an  era  in  the  history  of  thitf 
question.    A  duly  authenticated  test  examination,  the  gcanting  o£ 
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certificates  of  honoxir,  and  the  institution  of  an  university  standard 
of  attainment,  open  up  the  way  for  the  foundation  of  studentships 
«nd  scholarships.     At  present,  however,  the  movement  is  in  its  in- 
ception.   The  best  informed  and  most  experienced   persons  are 
Wrongly  opposed  to  a  policy  of  over-stimulation  ;  they  are  afraid  of 
^azciting  the  principle  of  emulation  among  girls  in  anything  like  the 
^Hune  degree  as  is  habitually  done  in  the  case  of  young  men.     How- 
ever much,  therefore,  it  is  desirable  to  increase  the  number  of  can- 
^^dates  at  these  examinations,  by  the  offer  of  substantial  rewards  for 
'khe  most  distinguished  answering,  public  opinion  is  scarcely  advanced 
^snoogh  to  render  such  a  course  judicious.    In  a  movement,  depending 
anot  on  educated  opinion  so  much,  as  on  popular  temper,  it  is  expedi- 
^snt,  nay  even  necessary,  to  carry  with  us  the  judgment  and  feeling  of 
*Uie  wisest  of  our  women.   There  is  a  battle  yet  to  be  won  against  the 
^mbined  forces  of  popular  indifference,  social  prejudice,  and  paren- 
"^al  apathy.     True,  the  benefits  of  primary  education  are  fairly  ap- 
portioned between  the  sexes.     On  the  growth  of  more  just  and  ex- 
X^uided  views  we  must  wait  for  a  like  distribution  of  the  gifts  of  a 
SoTUi&t  age  among  the  ranks  of  the  upper  and  middle  classes. 

Passing,  however,  from  the  universities,  the  royal  free  schools 
fouoBA  an  annual  income  of  £6,655,  entirely  given  over  to  the  edu- 
cation of  boys.  This  sum  was  the  rental  of  the  lands  in  1858. 
3^ow,  however,  it  must  be  much  larger.  Attached  to  these  schools 
4ue  scholarships  tenable  at  Trinity  College,  of  the  aggregate  yearly 
"Talue  of  £1,200. 

The  Board  of  Erasmus  Smith  possesses  an  income  of  £8,460  a  year, 
which,  so  far  as  secondary  education  is  concerned,  is  entirely  appro- 
ptiated  to  boys.  The  Incorporated  Society's  schools  possessed  an 
mcome  for  the  year  ending  March,  1855,  of  £8,000,  which,  so  far 
as  middle  class  education  is  concerned,  is  entirely  appropriated  to 
boys. 

There  were  in  1859,  twenty-eight  endowed  grammar  and  English 
ichoolB  in  Ireland,  excluding  the  diocesan  schools,  disestablished  by 
the  Irish  Church  Act.  These  schools  had,  at  the  time  named,  an 
aggregate  annual  income  of  £3,340  wholly  given  up  to  advance  the 
education  of  boys.  Such,  excluding  the  coUeges,  are  the  chief  en- 
dowments applied  in  whole  or  in  part  to  higher  and  middle  class 
education,  representing  a  total  of  £26,255  a-year,  exclusive  of  the 
value  of  buildings,  etc.,  and  in  which  girls  do  not  participate. 

Excluded  thus  from  a  share  in  the  endowments  of  all  the  colleges 
tad  schools  of  the  land,  from  all  the  gifts  which  the  generosity 
of  a  former  age  supplied,  and  all  the  grants  of  public  money  which 
nuHre  recent  times  have  seen,  what  provision  that  they  can  call  their 
own,  is  made  for  the  secondary  instruction  of  girls  ?  There  are  the 
classes  at  the  Soyal  College  of  Science,  the  schools  of  the  Eoyal 
Dublin  Society,  the  Irish  Academy  of  Music,  and  the  South  Ken- 
sington classes^  all  which,  as  they  are  open  to  scholars  indifferently 
•B  to  sex,  I  dismiBS  from  consideration.  For  the  exclusive  use  of  the 
Mcondary  education  of  women  there  are  no  endowments.  Valuable 
infltittttians  there  are^  such  as  Alexandra  College,  the  Queen's  Insti- 
tafa^  the  Maaonic  Orphan  Schools,  but  in  vain  do  we  look  for  endow- 
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ments,  or  even  suitable  buildings  and  offices  free  from  the  beav] 
burden  of  rent,  taxes,  and  insurance.  Whether  this  exclusion  o: 
girls  from  the  benefit  of  endowments  prevailed  from  the  firsts  is  i 
question  of  some  difficulty.  It  would  appear,  to  use  the  language  ol 
the  Schools  Enquiry  Commissioners,  that  when  a  man  founded  i 
school  for  bis  paiish  or  town,  he  did  not  think  so  much  of  the  masf 
of  tbe  children,  as  of  those  who  were  likely  to  profit  by  education; 
and  inasmuch  as  men  rather  than  women  would  be  thus  marked  cat 
for  education,  and  more  could  turn  their  education  to  account  in  tbc 
world,  especially  in  the  service  of  the  state,  or  of  the  church,  the  re- 
gulations of  the  school  would  rather  look  to  the  case  of  boys  than 
of  girls. 

But  the  question  thus  presented  has  little  but  an  antiquarian 
interest.  With  our  present  convictions  about  the  importance  d 
female  education,  and  with  an  unwillingness  to  adhere  too  rigidly  to 
the  literal  expressions  of  founders  without  allowing  for  the  force  d 
altered  circumstances,  even  were  the  bearing  of  the  old  deeds  €u 
more  manifest  than  it  is,  the  exclusion  of  women  from  the  benefit  oi 
educational  endowments  is  inexpedient  and  unjust,  and  in  any  com- 
prehensive adjustment  of  this  great  question  cannot  be  defended  oi 
maintained.  No  doubt  a  materially  smaller  part  of  these  endow- 
ments will  ultimately  go  in  aid  of  their  secondary  instruction.  The 
rights  as  between  boys  and  girls  are  very  unequal  The  wealtbiesi 
classes  do  not  send  their  daughters  to  school ;  even  in  the  middk 
classes  more  girls  than  boys  are  wholly  educated  at  home,  and  ol 
those  who  do  go  to  school,  their  education  closes  at  an  earlier  age 
than  does  that  of  the  boys.  The  present  contention  is  not  foi 
equality  but  for  participation — not  that  boys  should  in  anywise  lose 
what  they  so  much  have  need  of,  but  that  at  last  some  means  should 
be  adopted  whereby  the  natural  talents  of  girls,  whatever  their  socia] 
position  may  be,  should  not  be  wholly  lost  to  the  race.  To  any  hmd 
the  possession  of  gifted  children  is  a  great  and  priceless  treasure. 
It  ought  to  be  understood  that  money  is  forthcoming,  that  help  k 
at  hand,  whenever  in  a  national  or  other  school  a  girl  rises  so  plainly 
above  her  fellows  as  to  make  it  evident  that  the  world  would  be  bettei 
for  her  liberal  education.  It  has  fallen  on  some  of  this  generation  to 
feel,  and  the  doctrine  is  gathering  strength,  that  the  higher  educa- 
tion of  women  has  been  shockingly  neglected — upon  a  generation 
the  wealthiest^  the  most  cultured  the  world  has  yet  seen.  If  the 
need  is  great,  so  are  the  means  of  meeting  it  abundant.  To  men,  and 
especially  to  rich  men,  who  have  unsupplied  no  outward  or  material 
want,  it  belongs  to  repair  the  neglect  of  the  past.  For  men,  bom 
to  the  enjoyment  of  a  monopoly  of  educational  privileges,  should 
have  great  sense  of  the  duties  which  that  inheritance  entails. 

Let  me  summarize  and  apply  what  has  been  said  to  the  case  of  our 
own  country.  Once  the  university  question  is  settled,  there  is  no 
doubt  the  endowed  schools  question  will  receive  attention,  and  with 
it  the  whole  subject  of  the  secondary  education  of  girls.  Enqniiy 
here  will  reveal  that  as  in  England,  endowments  have  been  almort- 
entirely  employed  for  the  benefit  of  boys,  while  in  many  cases  audi 
was  not  the  original  intention ;  that  the  secondary  education  of  gizk 
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lias  been  most  inadequately  provided  for ;  that  some  endowments 
liave  been  altogether  perverted  from  their  original  intention,  others 
:3endered  almost  useless  for  any  practical  purpose  by  a  slavish  adhe- 
:7ence  to  the  letter  of  the  founder's  bequest ;  others  are  in  a  condition 
of  somnolence  and  lassitude,  resulting  partly  from  the  system  under 
^which  they  are  administered.     It  will  be  found  that  no  sufficient 
-xemedy  for  this  state  of  things  subsists  in  the  slow,  cumbrous,  ex- 
jpensive  machinery  of  the  Court  of  Chancery,  dealing  only  with  cases 
individually,  and  having  no  means  of  considering  the  nature  and  ro- 
<g[QiTements  of  the  schools  in  the  country  as  a  whole.    When  an  Irish 
endowed  schools  bill  shall  have  become  law,  appointing  commission- 
ers with  powers  of  reappropriation  and  reorganization,  we  hope  to 
find  some  such  penitential  section  as  this,  namely,  that  in  framing 
schemes  under  this  act  provision  shall  be  made  for  extending  to  girls 
^he  benefits  of  endowments.     Guided  by  such  a  principle,  we  shall 
xiot  fear  but  that  in  the  new  schemes  care  will  bo  taken  to  provide 
"^omen  with  a  righteous  proportion  of  the  funds  available  for  pur- 
poses of  higher  instruction. 

^  But  without  invoking  the  aid  of  Parliament,  let  me  briefly  con- 
fer what  might  be  done  under  the  existing  system. 

I  take  the  cases  of  Erasmus  Smith's  schools  and  the  Incorporated 
Society's  schools.    First,  the  Erasmus  Smith  endowment  is  an  avail- 
^l)le  fund  for  the  education  of  girls  as  well  as  boys.     The  charter 
ISranted  to  the  London  alderman  in  1669  had  for  its  especial  object 
"^le  furtherance  of  secondary  education.     But,  notwithstanding,  be- 
"t-ween  1839  and  1B43,  a  portion  of  the  fund  was  applied  to  found 
ftfty-two  schools  for  the  poorer  classes,  whose  education  was  most 
^toply  provided  for  by  the  fund  entrusted  by  Parliament  to  the  Na- 
"^ional  Board.     These  schools  were  either  mixed  schools,  or  distinct 
^^hools  for  boys  and  girls,  and  by  their  establishment  the  right  of 
'^omen  to  a  share  in  the  funds  of  the  charity,  was  openly  and  de- 
liberately acknowledged. 

Becently,  the  governors  have  established  in  Harcourt-street  a 
iarge  middle  class  school  for  boys,  but  no  movement  has  been  made 
^f  a  like  nature  in  aid  of  the  secondary  education  of  girls.     There 
^re  maintained  by  this  fund,  three  professorships  in  Trinity  College 
^t  a  cost  of  £540  a  year,  and  valuable  exhibitions  tenable  by  stu- 
dents in  Trinity  College.     King's  Hospital  receives  £  i  ,400  a  year. 
^IThere  are  also  assisted  or  maintained  live  provincial  grammar  schools, 
^nd  the  large  school  in  Harcourt-street,  which  is  said  to  cost  £2,280 
^  year.     This  is  the  aid  given  to  the  higher  education  of  men. 
Of  the  secondary  instruction  of  women  no  notice  whatever  is  taken. 
-And  yet  it  is  now  quite  possible  to  endow  professors'  chairs  in  ladies' 
ooll^^es;  it  is  not  impossible,  with  the  Trinity  College  examinations 
^0^  women,  to  attach  to  distinguished  answering  the  reward  of  student- 
sliipg  and  scholarships,  enabling  the  holder  to  pursue  the  studies  so 
^ppily  inaugurated. 

The  growing  necessities  of  the  time,  the  awakened  interest  in  the 
•citable  training  of  women  for  various  positions  in  life,  the  keener 
•^Jise  of  faimess  now  abroad,  and  like  a  finer  feeling  rolling  back  the 
^'^'^vings  that  delay  and  harass  strong  decided  action,  all  call  for 
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some  open  disavowal  of  the  foolish,  worn-out  doctrine,  that  it  is  n< 
expedient  to  educate  women.  Yes,  and  to  educate  them  well  IJ 
doubt  vested  interests  must  be  respected,  and  the  claims  of  boys  mui 
be  thoroughly  and  wisely  distinguished  and  upheld.  But  should  an 
surplus  arise  in  the  future  out  of  this  rich  endowment,  the  paramoui 
claim  on  that  surplus  will  be  for  the  higher  education  of  women, 
press  this  claim  sis  a  strong  and  a  just  claim  to  satisfy  a  great  soci 
want.  I  press  it  as  a  claim,  which  should  not  be  lightly  entertaine 
or  rudely  put  aside. 

2nd.  The  Incorporated  Society  has  a  fund  available  for  girls 
well  as  boys.  The  schools  under  this  Board,  founded  in  1733,  w^ 
originally  known  as  the  Protestant  Charter  Schools.  The  origin 
trust  was  for  the  poor,  irrespective  of  sex,  and  for  their  instructs 
in  English,  writing,  and  arithmetic,  in  husbandry,  trades,  and  maxL'^ 
occupations.  The  society  has  received  a  large  amount  in  prii^ 
bequests  and  donations,  annual  grants  from  Parliament,  and  A 
proceeds  of  some  special  taxes.  In  1791  it  had  an  income 
£20,000,  for  which  education  was  given  to  918  boys,  537  girls,  a 
263  infants.  In  1808  the  annual  fund  had  increased  to  £3o,o< 
and  the  number  of  children  to  2, 187.  In  1832  the  parliamenta 
grant  was  withdrawn,  the  residue  of  the  fund  in  the  hands  of  t 
governors  remaining  subject  to  the  original  trust.  In  1851  the  i 
come  of  the  society  was  £8,000.  We  have  no  reason  to  believe  thj 
it  has  since  suffered  diminution.  The  education  supplied  is  chiefl 
of  an  elementary  character,  and  so  far  is  apportioned  between  tl 
sexes.  But  two  modern  features  of  the  work  of  the  society  deman 
attention. 

1.  The  establishment  of  the  Santry  institution  as  an  advance 
school  for  the  higher  education  of  boys  selected  by  competition  fro 
the  other  boarding  schools  of  the  society. 

2.  The  establishment  of  the  Aungier-street  English,  commercii 
and  scientific  day  school  for  boys.  In  these  institutions  pupils  a 
prepared  for  professional  and  commercial  vocations.  In  these  8cho( 
an  instance  is  afforded  of  the  application  of  the  funds  of  the  chari 
to  the  purposes  of  secondary  education.  Now,  though  there  8 
primary  schools  for  girls  under  the  society,  there  is  no  correspond! 
Santry  institution.  But  girls  now  require  the  training  that  bo 
enjoy  at  Santry  and  Aungier-street,  to  enable  them  to  enter  with  si 
cess  a  career  of  usefulness.  Hence,  the  duty  arises,  and  I  woe 
venture  to  suggest  it,  of  carrying  out  with  regard  to  girls  the  poli 
which  led  to  the  foundation  of  those  middle  class  schools. 

It  may  be  said,  and  with  truth,  that  throughout  this  imperfi 
sketch  I  have  assumed  the  main  question,  namely,  that  such  higl 
education  is  required.  I  doubt  not,  however,  that  I  address  soi 
who  feel  that  the  education  available  for  women  is  not  what  it  ou§ 
to  be.  Want  of  thoroughness  and  foundation,  want  of  syste 
slovenliness  and  showy  superficiality,  inattention  to  rudiniei] 
undue  time  given  to  accomplishments,  and  those  not  taught  inte 
gently  or  in  any  scientific  manner,  want  of  organization  and  pro] 
classification,  these  are  some  of  the  characters  which  stamp  infc 
ority  on  the  education  of  women.     This  general  deficiency  is  stal 
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witli  the  utmost  confidence  hj  unimpeachable  witnesses.  But  it 
may  be  said,  that  women  themselves  make  no  claim  for  this  higher 
education.  The  answer  to  this  is,  thef/  do  I  Let  me  read  for  you  the 
words  of  an  eminent  Englishwoman,  penned  only  last  week.  She 
is  replying  to  the  objection  :  What  do  women  want  with  any  higher 
education  ?  She  says  :  **They  want  it  because  the  duties  allotted  to 
women  by  the  Creator's  order,  require  the  highest  mental  and  moral 
discipline,  and  an  ignorant  or  low-minded  mother  injures  society  at 
its  very  root  in  the  family  ;  they  want  it  because  by  causes  beyond 
their  control,  more  and  more  women  are  driven  to  their  own  exer- 
tions for  support,  and  can  have  no  chance  in  tlie  labour  market,  if 
to  their  natural  disadvantages  be  added  the  artificial  one  of  training; 
they  want  it  because  we  live  in  revolutionary  times,  when  the  old 
beliefs,  the  old  traditions  which  hedged  round  the  lives  of  women, 
at  least  in  a  safe  and  guarded  path,  are  called  in  question  in  every 
review,  in  every  newspaper,  in  every  novel,  and  women  can  no 
longer  walk  like  children  in  leading-strings,  but  in  this  trial  of  all 
things,  must  be  taught  to  hold  fast  that  which  is  good.  They  want 
it,  because  in  the  fierce  competition  of  modern  society,  the  only  lei- 
sure class  is  that  of  women,  supported  in  easy  circumstances  ])y  hus- 
band or  fiither ;  and  it  is  to  this  class  that  we  must  look  for  the 
maintenance  of  cultivated  and  refined  tastes,  of  the  value  and  pursuit 
of  knowledge  and  art  for  their  own  sakes,  which  can  alone  save  so- 
ciety from  degenerating  into  a  large  machine  for  making  money  and 
gratifying  the  love  of  sensual  luxury.  Finally,  they  want  it,  because 
they,  like  men,  were  created  in  the  image  of  God ;  because  to  develop 
and  cultivate,  and  perfect  the  divine  element  within  them,  is  their 
right  and  their  duty,  and  no  man  has  a  right  to  debar  them  from 
entering  on  their  inheritance." 

One  terrible  evil  which  may  be  traced  in  some  degree  to  the 
absence  of  definite  assistance  in  this  great  work  of  education,  is  that 
the  lady  teachers  themselves  are  not  competent  to  fulfil  their  work. 
This  incompetence  may  be  secondarily  traced  to  three  causes  : 

I.  Deficient  Education. — The  teachers  cannot  be  blamed  for  this: 
it  is  the  result  of  the  inadequate  provision  made  in  this  country  for 
the  instruction  of  women.  Conceive  what  schoolmasters  would  be 
if  there  were  in  Ireland  no  university — no  foundation  schools  of  the 
higher  or  lower  grade,  and  if  the  private  schools  by  which  alone 
education  would  then  be  supplied  were  to  lose  the  reflex  influence 
and  the  stimulating  rivalry  of  these  institutions.  But  this  is  what 
the  state  of  the  teachers  of  girls  is  now. 

a.  Deficient  Training  for  tfiework  of  Teaching. — Specific  training 

M  perhaps  as  uncommon  among  men  as  women  ;  but  a  man  has  re- 

cwved  at  a  good  school,  and  afterwards  at  a  university,  a  so  much 

Biore  thorough  general  education  than  a  girl  can  hope  to  receive, 

*^  he  is  better  able  to  extemporise  the  art  of  teaching. 

,  3'  Isolation. — Schoolmistresses  and  governesses  with  rare  excep- 

^as  live  in  isolation — often  in  seclusion.     They  continue  to  use 

<>Wete  methods  and  text  books,  and  are  possessed  by  antiquated 

'^ns  which  impair  their  efficiency  as  teachers. 

Every  one  knows  that  ladies  become  governesses  and  schoolmis- 
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tresses,  not  because  they  are  qualified  to  fulfil  such  duties,  but  be- 
cause  they  have  no  other  means  of  getting  a  livelihood.  Very  few 
of  those  engaged  in  teaching  have  had  an  education  better  than  the 
ordinary  one  received  by  others  in  their  own  rank  of  life.  Scarcely 
any  have  had  any  especial  training  for  the  work  of  instruction,  or  the 
still  more  important  work  of  guiding  their  pupils'  minds.  I  ask  is 
this  fair,  is  it  judicious,  is  it  righteous,  is  it  not  rather  foolish,  dis- 
creditable, wicked  1  But  to  bring  this  long  paper  to  a  close.  Eelief 
will  come  to  women  in  this  great  work  of  education  when  we  shall 
thoroughly  learn  that  woman  is  not  leiss  than  man  is,  but  only  dif- 
ferent, that  she  has  a  heart  and  intellect  as  man  has,  that  marriage 
is  not  the  first  and  only  object  of  a  woman's  life,  any  more  than  it 
is  of  a  man's,  that  woman  must  work  as  man  must  work,  that  educa- 
tion is  more  than  instruction,  being  the  unfolding  and  directing 
aright  of  the  whole  nature,  and  that  so  to  educate  each  individual, 
whether  man  or  woman,  is  a  duty  directly  due  to  the  great  brother- 
hood of  the  world  and  the  progress  of  the  race. 
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The  object  of  this  paper  is  to  set  forth  the  provision  already  made: 
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of  the  legal  profession  are  met  by  the  means  of  legal  education 
80  provided — regard  being  had  to  the  different  relations  subsLstiDg 
between  the  profession,  the  state,  and  the  community  at  large ;  and 
to  suggest  some  modifications  of,  or  alterations  in,  existing  arrange- 
ments, which  may  tend  to  the  production  of  satisfactory  results. 

Towards  the  close  of  the  last  century  the  Benchers  of  the  Hon. 
Society  of  the  King^s  Inns,  acknowledging  that  to  them  was  com- 
jnitted  the  trust  of  giving  permission  to  profess  and  practise  the  law 
in  Ireland,  confessed  that  their's  would  be  the  responsibility  if  any 
improper  or  incapable  person  were  allowed  to  exercise  functions 
"which  concerned  the  safety  and  enjoyment  of  the  persons,  property, 
.and  characters  of  the  inhabitants  of  the  kingdom.* 

In  the  direction  of  suitable  education  for  either  braneb  of  the 
legal  profession,  the  first  steps  in  the  present  century  would  seem 
^o  have  been  taken  in  England,  by  the  Incorporated  Law  Society. 
About  the  year  1 833,  a  movement  was  made  towards  the  instruc- 
tion of  students,  intended  for  their  own  branch,  which  resulted 
in  a  compulsory  examination,  before  admission  to  the  profession 
of  attorney  or  solicitor,  being  established  in  1836. 

But,  as  regards  Ireland,  to  private  energy  the  honor  is  due  of 
initiating  an  organization  for  legal  education,  intended  to  meet  the 
demands  of  the  profession,  especially  of  the  barrister.  In  1839,  ^^ 
institution  under  the  name  of  the  Dublin  Law  Institute  was  formed 
for  the  purpose  of  affording  a  systematic  legal  education  to  both 
branches  of  the  profession.  The  merit  of  its  foundation  was  due  to 
Mr.  Tristram  Kennedy,  who  acted  as  principal.  The  Benchers  of 
the  King's  Inns  became  connected  with  it  as  Fellows  of  the  Society, 
and  gave  their  approval  to  it's  system  of  teaching.  Instruction  was 
delivered  by  means  of  lectures  ;  the  chair  of  Equity  was  held  by 
Mr.  Echlin  Molyneux  (now  q.c.  Chairman  of  the  county  Meath, 
and  Professor  of  Law  in  the  Queen's  College,  Belfast) ;  the  chair  of 
the  Law  of  Property  and  Conveyancing,  by  the  late  Mr.  James  J. 
Hardey ;  the  chair  of  Common  Law,  by  the  present  Sir  Joseph  Na- 
pier (Ex-Chancellor,  etc.);  the  chair  of  Criminal  Law,  by  the  late 
Professor  Barry  (of  Queen's  College,  Cork);  the  present  Lord  Chief 
Justice  of  the  Queen's  Bench  (Kight  Hon.  James  Whiteside)  was 
Professor  of  the  Law  of  Nisi  Prius ;  and  the  chair  of  Medical  Juris- 
prudence was  held  by  Dr.  Thomas  Brady,  Fellow  and  Professor  in 
the  College  of  Physicians.  With  each  of  the  chairs  was  connected 
a  course  of  class  instruction  ;  and,  in  addition,  it  was  not  unusual 
iot  the  pupils  to  attend  the  courts,  and  the  Professors  were  in  the 
habit  of  taking  advantage  of  this  circumstance,  and  placing  before 
their  classes,  in  the  Common  Law  department,  the  pleadings  in  cases 
pending  at  the  time ;  a  practice  which  had  the  effect  of  exciting  the 
attention  of  the  student,  who  in  many  instances  watched  with  a 
lively  interest  the  progress  and  issue  of  such  proceedings.  In  1 84) 
the  Benchers  withdrew  the  grant  they  had  made,  and,  after  some 
effi[>rtB  to  keep  it  alive,  the  institution  ceased  to  exist 

*  Dahigg*s  Hi§Ujry  of  the  King's  JniUt  p.  582. 
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Although  this  was  the  first  practical  action,  the  subject  had  also 
been  attracting  much  attention  both  in  this  country  and  in  England, 
and  a  Select  Committee  of  the  House  of  Commons  was  nominated  in 
April,  1846,  **  to  inquire  into  the  present  state  of  legal  education  in 
Ireland,  and  the  means  for  its  further  improvement  and  extension ;" 
to  this  an  instruction  was  afterwards  added  to  extend  the  inquiry 
and  co^sideration  to  the  state,  improvement,  and  extension  of  legal 
education  in  England. 

Following  the  action  of  that  Committee,  which  reported  in  August, 
1 846,  some  improvements  in  the  education  of  both  branches  of  the 
legal  profession  in  Ireland  were  introduced,  under  the  regulations  of 
the  Benchers  of  the  Hon.  Society  of  the  King^s  Inns  of  October,  1850, 
and  took  effect  from  the  preceding  Trinity  Term.  That  in  the  sys- 
tem then  established  there  is  ample  room  for  still  further  improve- 
ment, if  not  conceded,  may  easily  be  proved.  The  complaints  amongst 
law  students,  including  attorneys'  apprentices,  in  Ireland,  have  not 
assumed  so  organised  and  public  an  expression  as  with  their  fellows 
in  England,  who  recently  (May,  1872)  held  a  congress  at  Birming- 
ham at  which  the  necessity  for  a  school  of  law  was  asserted,  stress 
was  laid  on  the  inadequacy  of  the  means  of  instruction  available  to 
provincial  students,  and  influence  was  sought  to  secure  abetter  mode 
of  ofiBce  tuition. 

But  the  faulty  nature  of  the  system  of  legal  education  existing  in 
Ireland — faulty  particularly  as  unmethodical,  unsuitable,  and  incom- 
plete— is  well  understood  by  those  who  are  subject  to  its  provisions, 
and  its  deficiencies  are  as  patent  to  them  as  they  progress  in  their 
allotted  course,  as  to  all  who  are  interested  in  the  correction  of  the 
shortcomings  of  the  existing  arrangements,  and  the  establishment  of 
a  suitable,  adequate,  and  complete  system  of  legal  education. 

The  Parliamentary  Committee  of  1 846  had  amongst  its  members 
Mr.  (afterwards  Sir  Thomas)  Wyse,  Mr.  O'Connell  (who,  with  his 
nephew,  Mr.  Morgan  John  O'Connell,  and  the  late  Master  Litton, 
had  made  some  parliamentary  efforts  to  put  the  profession  in  Ireland 
on  an  improved  basis),  Sir  Thomas  Wilde  (afterwards  Lord  Chan- 
cellor Truro),  Mr.  Walpole,  Mr.  Watson,  Mr.  Ewart,  etc.  Their  re- 
port dealt  with  the  matters  referred,  under  three  heads  : 

1.  The  (then)  present  state  of  legal  education  in  England  andl 
Ireland. 

2.  The  effect  of  this  state  upon  the  legal  profession,  and  on  thes 
public  generally. 

3.  The  means  for  the  improvement  and  extension  of  legal  educa- 
tion in  both  countries. 

"  These  questions  "  (the  repoii;  went  on  to  say)  "  are  to  be  consi- 
dered in  their  bearings  upon  both  classes  of  the  legal  profession  (tha 
barrister  and  the  solicitor),  on  the  diplomatist,  the  legislator,  the 
magistrate,  the  country  gentleman,  and  the  citizen." 

In  those  aspects,  now  again  it  is  proposed  to  consider  the  questiorr 
of  legal  education ;  its  interest  is  not,  therefore,  confined  to  the  pro- 
fessional man. 

It  could  with  difficulty  be  controverted,  indeed  it  will  scarcely  b* 
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dispnted,  that  no  evil  consequences  would  ensue  either  to  the  legal 
profession  or  to  the  public,  if  by  means  of  enforcing  superior  educa- 
tion, or  by  testing  competency,  some  restriction  were  put  upon  the 
numbers  admitted  to  both  branches  of  the  profession.  The  future 
of  such  men  would,  most  probably,  prove  to  be  of  more  public  ad- 
vantage, whether  their  career  was  in  the  practice  of  the  profession,  or 
in  official  life,  or  in  discharge  of  their  duties  as  citizens. 

Before  entering  upon  the  examination  of  the  system  of  legal  edu- 
<^tion  now  prescribed,  and  the  means  afforded  of  obtaining  it,  some- 
^Ung  may  be  said  of  the  mode  in  which  information  should  be  im- 
parted.    In  all  the  inquiries  on  this  subject  it  was  strongly  put  for- 
"^^ard  that  much  in  the  way  of  education  might  be  effected  by  means 
^f  lectures  delivered  and  examinations  presided  over  by  those  who, 
^y  practice  in  their  profession,  could  experimentally  apply  and  de- 
'^elop  the  principles  of  legal  science  ;  how  such  a  system  should  be 
^iarried  out  has  been  well  explained  in  the  following  words  : 

"To  make  lectures  effectual,  not  only  must  a  systematic  course  of 
^^ing,  to  be  pointed  out  by  the  lecturer,  be  combined  with  them, 
^ut  oral  and  written  examination  on  the  subject  of  each  lecture  is 
Essential  to  make  such  course  of  instruction  useful  to  any  consider- 
able degree.  The  habit  of  attending  a  lecture,  merely  to  write  down 
^ts  contents,  is  worse  than  useless.  It  tends  to  superficial  knowledge. 
TTo  be  profound,  to  be  practical,  to  combine  practice  with  theory,  the 
art  with  the  science  of  law,  a  regular  course  of  study,  bearing  upon 
the  lectures  that  are  delivered,  and  an  earnest  and  hearty  oral  exami- 
nation of  the  student  from  day  to  day,  and  the  sympathy  of  the  lec- 
turer, and  a  kind  and  anxious  spirit  on  his  part  to  encourage  and 
assist  the  student,  and  create  in  him  a  moral  as  well  as  intellectual 
interest  in  that  which  is  to  engross  him  in  after  years,  are  all  essen- 
tiaL"*  This  cannot  be  superseded  by  the  unassisted  perusal  of  books, 
or  by  attendance  in  offices  or  chambers.  "  When  a  young  man  goes 
into  a  pleader's  office  he  plunges  in  medlas  res,  and  a  great  deal  of 
explanation  is  necessary.  The  great  object  of  lectures  would  be  to 
fsunlitate  him  in  his  course,  beginning  with  the  first  rudiments ;  then 
he  finds  his  way  by  degrees."  t  The  unassisted  student  plods  on, 
wanting  what  he  would  find  in  the  lecturer — guidance  in  his  re- 
searches, assistance  towards  discoveries,  and  incentives  to  profitable 
exertion ;  thus,  and  thus  only,  can  he  be  enabled  to  separate  the 
learning  which  is  obsolete  from  that  still  useful ;  to  reject  what  is 
only  recondite,  and  to  preserve  what  may  prove  valuable. 

For  the  lecturer  desiring  to  make  his  instruction  practically  use- 
Mj  what  more  admirable  example  to  follow  than  the  method  de- 
scribed as  the  habit  of  Professor  Amos,  in  the  chair  of  Law,  in 
University  College,  London  1  "  He  endeavoured  to  throw  into  his 
lectures  as  much  as  possible  of  a  philosophical  character,  to  give  as 
much  of  theory  as  he  could  in  these  lectures,  illustrating  his  theory 

*  Joy  on  Leffol  Education  in  England  and  Ireland^  1847,  P*  ^^-   '^^^^^  seems  ta 
1^^«  been  the  system  of  Story  and  of  Greenleaf  as  professors,  p.  55. 
t  Mr.  Starkie,  q.c.  (Id.  p.  61.) 
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by  constant  reference  to  actual  practice,  especially  his  own  experienc 
as  barrister  on  circuit,  and  vice  versa — his  practice  by  what  ought  t 
be  the  presiding  principle  in  regulating  it.  Nor  did  he  confin 
himself  to  lecturing  alone.  After  the  lectures  were  over,  he  held 
conversation  with  his  class,  going  round  among  his  pupils,  and  asl 
ing  questions,  and  conversing  on  all  points  of  nicety  which  ha 
occurred  in  the  course  of  the  lecture,  in  order  to  collect  their  ideai 
and  to  rectify  them ;  and  he  had  examinations  of  the  lectures.  H 
had  examinations  upon  particular  books,  and  also  prize  essays ;  an 
by  these  different  means  he  created  a  great  deal  of  enthusiasm  amon 
a  large  number.  These  daily  examinations  after  lecture  were  followe 
out  on  a  more  extended  scale,  by  monthly,  quarterly,  and  annual  83 
aminatioDs."  *  Granted  that  the  duty  of  lecturing  was  thus  dii 
charged,  and  the  extent  of  each  class  rendered  such  a  system  poss 
ble,  the  observation  of  a  recent  writer  (Mr.  Albert  Venn  Dicey)  wi 
be  approved  of :  "  One  may  venture  confidently  to  assert  that  a  pup 
who  came  to  a  pleader  afUjr  having  heard  a  set  of  first»rate  lectura 
such  for  example  as  a  young  lawyer  may  attend  in  some  towns  i 
America,  or  such  as  were  given  by  Blackstoue  himself  on  the  piii 
ciples  of  common  law,  would  in  one  year's  reading  derive  far  moi 
benefit  from  his  studies,  and  be  a  far  more  accomplished  pleadc 
than  the  student  who,  on  the  present  plan,  has  laboured  on  for  th 
space  of  two  years  copying  the  precedents  in  Bullen,  and  masterin 
isolated  law  points  without  any  general  knowledge  of  law."  f 


Admission  to  the  degree  of  barrister-at-law  in  Irelanc 
bammtbbb.  ^  subject  to  regulations  made  by  the  Hon.  Society  c 
King's  Inns ;  admission  to  the  other  branch  of  the  legal  profession- 
attorney  of  the  Superior  Courts  of  Common  Law  and  solicitor  of  th 
High  Court  of  Chancery  —  is  controlled  by  rules  made  in  pursi 
ance  of  the  Act,  29  &  30  Vic.  c.  84.  The  observance  of  these  rule 
is  guarded  by  the  Incorporated  Society  of  Attorneys  and  Solicitoi 
of  Ireland. 

The  bodies  in  Ireland  whose  instruction  in  law  is  recognized  b 
these  two  Societies,  are  the  following  : — 

(a)  The  University  of  Dublin,  through  its  law  professor 
— namely,  the  professor  of  Civil  and  Canon  Law  and  the  profos 
sor  of  Feudal  and  English  Law. 

(h)  The  colleges  of  the  Queen's  University  in  Ireland,  throng) 
their  respective  law  professors — namely,  the  professors  of  Juris 
prudence  and  the  professors  of  English  Law. 
Taking  into  consideration,  as  regards  lYinity  College,  the  instrac 


*  Report  h-om  the  Select  Committee  (1846) ;  viiL 
•f  MacmiUcaCt  yfagazine  for  l>ecember,  1871, 
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tion  afforded  in  law,  we  find  from  the  report  of  the  Dublin  Univer- 
sity Commission  (1853),  that  the  Professorship  of  Civil  Law  existed 
in  the  University  since  its  foundation.  The  appointment  has  always 
beea  vested  in  the  Provost  and  Senior  Fellows.  In  1 850  the  practice, 
theretofore  existing,  of  electing  a  Senior  Fellow  was  discontinued, 
and  the  rule  was  adopted  of  not  electing  to  the  professorship  anyone 
who  was  not  a  doctor  of  laws,  and  a  barrister  of  six  years'  stand- 
ing. 

The  professorship  of  Feudal  and  English  law  was  founded  in  1 761 ; 
the  qualification  required  that  the  barrister  should  be  of  two  years' 
standing.   In  consequence  of  communications  which  passed,  in  1848, 
between  the  College  Board  and  the  Benchers  of  the  King's  Inns,  ar- 
rangements were  made  for  placing  the  two  law  professorships  of  the 
University  on  such  a  basis  as  to  be  embraced  in  the  plan  of  legal 
Vacation  recommended  by  the  Committee  of  the  Benchers.     The 
Board  proposed  to  the  Benchers  the  choice  of  one  of  two  divisions 
of  subjects ;  either  to  assign  general  juris[)rudence  to  the  Professor  of 
feudal  and  English  Law,  to  be  taught  by  him  in  addition  to  the 
statutable  subjects  required  to  be  taught,  and  to  combine  I'xclesias- 
^cal  with  Civil  Law  in  the  subject  of  the  other  professorship,  or  else 
to  liave  the  subject  of  Keal  Property  and  Equity  taught  by  the  Pro- 
cessor of  Feudal  and  English  Law,  and  Civil  and  General  Jurispru- 
deuce  taught  by  the  other  Professor.     The  second  arrangement  was 
ttiat  adopted.* 

In  the  law  school  of  the  University  one  of  the  professors  should, 
Under  the  college  regulations,  deliver  lectures  in  Civil  Law  and  Gen- 
^^^1  Jurisprudence.  The  following  are  given  in  the  calendar  as  the 
Subjects  for  prelection  and  examination  for  the  year : 

Michaelmas  Term, — General  Jurisprudence — Atistm's  Proxnnce  of 
'jurisprudence  determined;  Maine's  Ancient  Law  ;  Herons  History 
^f  Jurisprudence,  books  i.  and  iu 

Hilary  Term, — Eoman  Civil  Law — Gneiss  Juris  Romani  Syn- 
^gma,  pp.  1-217 ;  MoLckeldeifB  Systema  Juris  Romani  hodie  usitati, 
^urs  specialis. 

Trinity  Term, — Modem  Developments — Code  Napoleon;  Code 
Civd^  Liv.  iii.,  Tit.  vi.,  viii.,  ix.,  xiii  (Be  la  Vente;  du  Contrat  de 
I^ouage;  du  Contrat  de  Societe  ;  duMandat);  Story's  Equity  Juris- 
prvdenccy  vol.  i. 

Under  the  same  regulations  the  other  professor  should  deliver  lec- 
tures on  the  subjects  of  Real  Property  and  Equity ;  not  fewer  than 
t^velve  lectures  are  to  be  pven  in  each  of  the  three  college  terms. 
The  subjects  for  prelection  and  examination,  as  given  in  the  Univer- 
sity calendar,  contain  a  list  of  works  conversant  with  the  Law  of 
Keal  Property  only.     They  are  as  follows : 

Under  the  arrangements  made  for  the  establishment  of  the  Law  School  in 
I    S^%  one  of  the  leg^  professors  of  Trinity  College  was  paid  a  portion  of  the 
^^*  for  legal  education  payable  by  law  students. 
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1869-1870. 

Gilbert  on  Uses,  by  Sugdeiu 

Sxigden  on  Powers. 

—  Vendors  and  Purchasers, 

Jarman  on  Wills. 

Sbeliord,  Real  Property  Statutes, 

Fearne's  Contingent  Reniainders. 

1871-1872. 

Littleton's  Tenures. 
Williams'  Real  Property. 
Shelford,  Real  Property  Statutes, 
Landlord  and  Tenant  (Ireland J  Act,  i860. 
Hayes  on  Conveyancing. 

In  the  Queen's  Colleges  the  course  for  first  year's  students  in  law 
embraces  the  Law  of  Real  Proi)erty  and  the  principles  of  Convey- 
ancing, under  one  professor  of  the  Faculty  of  Law,  together  with  the 
study  of  Jurisprudence  under  the  other  professor.  The  second 
year's  course  embraces  with  one  professor  the  Law  of  Personal  Pro- 
perty and  the  study  of  Equity  Jurisprudence,  together  with  a  course 
of  study  of  the  Civil  Law  with  the  other  professor.  In  the  third 
year  the  lectures  and  examinations  treat  of  the  Common  and  Crimi- 
nal Law.  Thus  the  courses  of  elementary  legal  study  in  the  Queen's 
Colleges  embrace  every  branch  of  English  Law,  together  with  Civil 
Law  and  the  study  of  Jurisprudence. 

The  curriculum  may  be  taken  to  be  as  follows  : — 

First  Session :  Law  of  Real  Property,  Principles  of  Conveyancin; 
— Jurisprudence. 

The  course  of  the  Professor  of  English  Law  for  the  first  year's^s 
class  comprises  elementary  instruction  in  the  Law  of  ReaV 
Property,  and  in  practical  Conveyancing.     The  text  bookie 
read  is  Will  lams  on  Reed  Property,    The  following  work^si 
are  recommended  for  perusal : — 

Blackston^'s  Commentaries^  by  Stephen,  Vol.  i. ;  and  VoL  u.  0^ 
Kerr's  edition  of  the  same  work. 

Second  Session :  Law  of  Personal  Property,  Equity,  and  Bank-  :z 
ruptcy — Civil  Law. 

The  course  of  the  Professor  of  English  Law  for  the  second  yeafat  ^ 
class  comprises  instruction  in  the  Law  of  Personal  Property  ^^ 
Equity,  Bankruptcy,  and  the  practice  relating  to  thos^^e 
branches  of  Law.  The  Text  Books  read  are  Smith  on  Con-s^ 
tracts,  Williams  on  Persmial  Property,  and  Smith's  ManuOi^^^ 
of  Equity.     The  following  are  recommended  for  perusal: — 

Blackstone's  Commentaries,  by  Stephen,  Vol.  11. ;  same  by  Kerrr«" 
Vol.  II.  ;  Smith's  Mercantile  Law  ;  Story's  Equity  Jurisprti  .*« 
dence,  Vol.  i. ;  The  Bankruptcy  and  Insolvency  Act,  185  7, 

Third  Session  :  Common  and  Criminal  Law. 


1872.]     hy  Professor  (fShaughiiessy,  Queen* 8  College,  Cork.         131 

The  course  of  the  Professor  of  English  Law  for  the  third  year's 
class  comprises  the  history,  constitution,  and  jurisdiction 
of  the  several  Courts  of  Justice,  and  their  Procedure.  The 
text  books  are  the  third  and  fourth  volumes  of  Blackstonea 
Commentaries^  editions  by  Stephen  and  Kerr.  The  follow- 
ing works  are  recommended  for  perusal : — 

Broom's  Common  Law;  Broom's  Legal  Maxims;  Smith's 
Leading  Cases ;  Copinger's  County  Courts,  by  Johnstone ; 
Ferguson's  Common  Law  Procedure  Acts,  1853  and  1856/ 
Woolrych's  Criminal  Law,  or  Russell  on  Crimes* 

At  the  King's  Inns  there  are  two  Professors ;  one  of  Constitu- 
tional, Criminal,  and  other  Crown  Law ;  the  other,  of  the  Law  of 
Personal  Property,  Pleading,  Practice,  and  Evidence.  The  selection 
of  subjects  is  made  from  time  to  time  by  the  Education  Committee 
of  the  Benchers. 

*  The  curriculmn  here  given  is  that  of  the  Cork  College.   It  yaries  only  alightly 
''"oixi  thoee  followed  at  BeUast  and  Galway. 

^   kw  Scholarships  are  awarded  upon  the  following  examinations : 


Subjects  fob  Examination. 

^^*Bt  Year  : — Examination  by  the  Professor  of  Jurisprudence — 
Reddie^s  Inquiries  in  the  Science  of  Law, 
Adam  Smith's  WecUth  of  NcUiona,  book  m. 
Hallam's  Middle  Ages,  chap.  2  and  8. 
^Examination  by  tine  Professor  of  EnsrliBh  Law 
Williams'  Principles  of  ike  Law  of  Real  Property, 
^^cond  Year : — By  Professor  of  Jurisprudence. 

The  Lectures  of  the  Professor  in  the  first  year  (see  note). 

Andent  LaWf  by  H.  S.  Maine, 

The  Chapters  on  Social  Science  in  J.  S.  Mill's  Logic,  book  6,  chap.  6  to 

end  of  the  book, 
Austin's  Jurisprudence,  vol.  I.,  3rd  edition. 
By  Professor  of  English  Law. 
The  Lectures  of  me  Professor  for  the  preceding  year, 
Smith's  Manual  of  Equity  Jurisprudence, 
Williams'  Prindjies  of  the  Law  of  Personal  Property, 
Smith  on  Contracts, 
*l»ird  Year  : — By  Professor  of  Jurisprudence. 
Austin's  Jurisprudence,  vol.  u.,  3rd  edition, 

Sandar's  Justinian,  and  the   Lectures  of  the   Professor  in  the  first  and 
second  year. 
Note. — The  following  works,  in  addition  to  the  text  books  mentioned,  should 
*^  referred  to  in  connexion  with  the  principal  subjects  discussed  in  the  Lectures 
^^  Jurisprudence : — 

Dumont's  Bentham  (translation  by  Hildreth),  Principles  oj  Legislation,  and 

1st  and  and  parts  of  the  Principles  of  the  Civil  Code, 
Stephen's  Crimincd  Law, 
Spence's  Equity  Jurisprudence,  Vol.  I.,  Part  i, 
Mackenzie's  Reman  Law. 
By  Professor  of  English  Law — 
The  Lectures  of  Uie  Professor  for  the  preceding  years, 
Smith's  Leading  Cases  oh  branches  of  the  Law, 
Story's  Equity  Jurisprudence, 

The  Senior  Law  Scholarship  will  be  awarded  by  examination  to  the  most 
^^^stingmshed  student  who  shall  have  proceeded  in  the  course  of  Arts  to  the 
^^gree  of  A.B.,  and  who  shall  have  completed  the  course  of  legal  study  pre- 
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As  examples  of  the  nature  of  tlie  instruction,  tlie  foUowii 
be  given  : — * 


Constitntional,  Criminal,  and 

Law  of  Personal  Pro 

othar  Crown  Law.f 

Pleading,  Practice,  and  E 

1867. 

Thomas.  H.  Babton,  Esq. 

Piers   F.    Whitb, 

Professor.  { 

Professor  J 

Hibuy      Term 

Subject  not  stated. 

Subject  not  stated. 

Easter           do. 

do. 

do. 

Michaelmas  do. 

do. 

do. 

1868. 

Hilary      Term 

do. 

Common  Law  Pleadi 
on  such  portions 
Common  Law  Pn 
Acts  (Ireland)  of 
1856,  and  the  Gene 
ders  of  1854.  as  i 
the  subject  of  Plea 

Easter          do. 

I.  Criminal  Procedure. 

The  different  means 

2.  Criminal  Pleading. 

quiring  Title  to  P 

3.  The  Law  of  Evidence. 

Property. 

Michaelmas  do. 

The  Hon.  David  R.  Plun- 

Jamies  Slattebt,  £8( 

KKTT,  Professor. 

fessor. 

Constitutional  Law  of  Engl. 

The  Law  of  Contracti 
dents  are  recommei 
use,  Smith  on   Co 
4th    Edition;    Ch 
Contracts,    8th    £ 
and     Smith's     / 

1869. 

Cases,  6th  Edition. 

Hilary      Term 

The    Procedure,    Pleading, 

The  Principles  of  PI 

and  Evidence  in  Cnminal 

Stephen's     Princij 

Cases. 

Pleauling,     and    ( 
Precedents,  as  his 
pal  text-books. 

Easter          do. 

«                      • 

•                      i 

Michaelmas  do. 

«                     • 

•                      1 

scribed  to  candidates  for  the  degree  of  LL.B.  in  the  Queen*s  University  ix 

Examination  fob  thi  Senior  Scholarship  in  Law. 

The  Lectures  of  the  Professors,  and  subjects  appointed  for  Sc 

Examination  in  the  preceding  years. 
Sugden — The  Law  of  Vendors  and  Purchasers, 
Furlong — Law  of  Landlord  and  Tenant, 
Taylor — Treatise  on  the  Law  of  Evidence, 
Stephen — Treatise  on  the  Principles  of  Pleading, 
Stephen— Commentaries,  books  v.,  VI., 
HoHoja-^  Constitutional  History, 
Broom's  Constitutional  Law, 
Spence's  Equity  Jurisprudence,  vol.  I.,  part  I. 

*  The  list  is  as  full  as,  after  inquiry  at  the  King*iB  Inns,  it  could  be  m 

t  Each  course  to  contain  fourteen  lectures. 

X  The  preceding  Professors  had  been :  —  Edmund   Hayes,   Esq. ; 
McCausland,  Esq.  ;  J.  H.  OtwayEsq.  ;  W.  B.  Drury,  Esq. ;  Hugh  L« 
David  Pigoty  Esq. ;  W.  O'Connor  Morris,  Esq. ;  John  A  Bjnit,  Esq. 
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CoDstitational,  Criminal,  and 

Law  of  Personal  Property, 

/ 

other  Crowu  Law. 

Pleading,  PracUco,  and  Evidence. 

/      1870. 

/  Hilary      Term 

Practice  and    Evidence  in 
Criminal  CaBee. 

Law  of  Evidence  continued. 

/  faster           do. 

Subject  not  stated. 

Law  of  Contracts. 

J  MichaelmaB  do. 

do. 

Subject  not  stated. 

1871. 

HiLury      Term 

«                     • 

«                      • 

SABier           do. 

«                      • 

•                       • 

LxsueS.  Montqomebt,  Esq. 

E.  T.  Bewlet,  Esq.,  Pro- 

Professor. 

fessor. 

Constitutional  Law. 

Law  of  Contracts. 

1872. 

fLilary      Term 

Subject  not  stated. 

Common  Law  Practice  and 
Pleading. 

lEaster        do. 

Criminal  Law. 

The  books  lectured  £rom 
will  be: 

Ruutll    on    Crimes  (4th 
edition),  book  m.,  chape.  9 
to  13  inclusive,  and  book  vi. 

Procedure  and  the  Law  of 
Evidence. 

Stephen's    Commentaries, 

Book  VI. 

Stephen's  Oeneral  View  of 

Criminal  Law, 

The  meagre  extent  of  such  instruction  as  qualifying  for  the  Bar, 
^^.Tinot  fail  to  strike  anyone  who  glances  at  the  range  of  subjects 
^Viich  a  barrister's  learning  should  cover  : — Equity  and  Common 
•* -g^w,  Mercantile  Law,  Conveyancing,  Real  Property,  and  the  Law 
pi"  Landlord  and  Tenant,  Criminal  and  Constitutional  Law,  Plead- 
^^lig,  Practice,  and  the  Law  of  Evidence ;  nor  is  it  too  much  to  add 
^ivil  Law,  International  Law,  and  General  Jurisprudence.* 


*  The  subjects  for  examination  for  the  Cambridge  University  Gold  Medal  for 
**:gal  studies,  are  : — 

Elements  of  Roman  Civil  Law 
Principle  of  International  Law, 

Constitutional  History  and  Constitutional  Law  of  England, 
iMnciples  of  the  General  Law  of  England,  viz. :  Law  of  Personal  Property, 
Law  of  Real  Property,  Criminal  Law,  Equity. 

^^^e  course  of  study  in  the  Harvard  Law  School  comprises  the  following  sub* 
of  which  some  are  required  and  others  elective  : — 

Required  Studies. 

^i,  Real  Property ;  2,  Personal  Property;  3,  Contracts ;  4,  Torts ;  5,  Cri- 
"^     '  Law  and  Criminal  Procedure  ;  6,  Civil  Procedure  at  Common  Law ; 
Evidence. 

Elective  Studies. 

Commercial  Law. — i,  Sales  of  Personal  Property ;  2,  Baihnents ;  3,  Agency ; 
Negotiable  Paper ;  $,  Partnership ;  6,  Shipping,  including  Jurisdiction  and 
ixae  in  Admiralty ;  7,  Insurance. 
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The  instruction,  such  as  it  is,  available  for  those  aspiring  to  joii 
either  branch  of  the  legal  profession,  having  been  stated,  it  nex 
follows  for  consideration,  to  what  extent  is  the  use  of  these  mean 
of  professional  education  compulsory. 

First,  as  to  the  qualification  for  the  Bar  : — A  student  may  be  eli 
gible  to  be  called  to  the  Bar  without  having  attended  any  lectures 
if  he  pass  satisfactorily  a  general  examination  upon  subjects  ap 
proved  of  by  the  Benchers,  which  examination  is  to  be  conduct© 
by,  at  least,  two  of  the  Education  Committee  of  the  Benchers 
jointly  with  the  two  Professors.  The  subjects  for  examination  ai 
Personal  Property  and  Evidence,  Equity,  Constitutional  and  Grim: 
nal  Law,  and  the  Law  of  Real  Property ;  but  the  student  may  sele< 
any  one  of  the  four  subjects,  together  with  the  four  volumes  of  St< 
phen's  Cfymmentaries.  It  will  be  noted  that  the  range  of  knowledg 
thus  tested,  does  not  extend  beyond  subjects  purely  legal ;  and  tfa 
study  of  the  Civil  Jaw,  or  of  general  Jurisprudence,  etc.,  maj 
therefore,  be  avoided. 

But  the  examination  is  not  compulsory,  and  should  the  studen 
elect  rather  to  attend  lectures  than  to  submit  to  the  general  exami 
nation,  his  educational  standing  will  very  materially  affect  his  pro 
fessional  education.  Thus,  a  graduate  of  the  University  of  Dublin 
Oxford,  Cambridge,  Durham,  London,  or  of  the  Queen's  Universit; 
in  Ireland,  is  eligible,  upon  producing  certificates  of  having  attendee 
hoo  complete  courses  of  lectures,  which  may  be  taken  out,  at  his  owi 
option,  from  any  two  of  the  four  Professors  lecturing  at  the  King' 
Inns,  or  in  the  University  of  Dublin.  Thus  his  legal  educatioi 
may  consist  of  Civil  Law,  and  general  Jurisprudence  ;  Keal  Propert; 
and  Equity — if,  indeed,  the  latter  subject  does,  in  fact,  form  th 
subject  of  Prelections  and  Examinations  in  the  University  of  Dub 
lin  ;  or  may  take  the  wider  range  of  law  covered  by  the  King's  Inn 
Professors,  the  subjects  of  Civil  Law,  Jurisprudence,  and  othen 
being  passed  by. 

If  a  graduate  in  arts  of  the  Queen's  University  in  Ireland,  he  i 

Equity f  Real  Property ,  and  kindred  Subjects. — 8,  Real  Property;  9,  Et 
dence  ;  10,  Jurisdiction  and  Procedure  in  Equity  ;  11,  Principal  and  Suretj 
including  Guarantee;  12,  Domestic  Relations;  13,  Marriage  and  Divoroe 
14.  Wills  and  Administration;  15,  Corporations;  16,  Conflict  of  Laws ;  15 
Constitutional  Law  ;  18,  Debtor  and  Creditor,  including  Bankruptcy. 
All  the  required  subjects,  and  as  many  as  possible  of  the  elective  subject 

(eleven  in  1870-71)  will  be  taught  every  year.    (Pro»pectu$  of  the  Harvard  Um 

versify  Law  School^  Cambridge,  Mass.) 

The  State   University  of  Michigan,  at  Ann  Arbor,  has  a  law  school  wit' 

four  professors,  who  lecture  on  the  following  subjects  : — 

(a)  On  Equity  and  Equitable  Remedies,  Criminal  Law,  United  States*  Jv 
risprudence,  and  International  Law. 

(b)  On  Contracts,  Bills  and  Notes,  Partnership,  and  the  Law  of  Corpora 
tions  and  Agency. 

(c)  On  Constitutional  Law,  Estates  in  Real  Property,  the  Domestic  Rek 
tions.  Wills,  &c,  and  Uses  and  Trusts. 

{d)  On  Pleading  and  Practice,  Evidence,  Personal  Property,  Easementi 
and  Bailments. 

See  "  The  Legal  Profession  in  America,  by  James  Bryce.*'  MacmiUaiC»  Maga 
tine,  January,  1872. 
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le  on  producing  certificates  of  having  attended  Uoo  complete 
38  of  lectures  of  each  of  the  two  law  professors  of  any  of  the 
I'a  Colleges,  and  also  of  having  passed  the  examinations  in  the 
;e  to  which  he  belongs.*  But  it  is  also  provided  that  "  the 
iolnm  prescribed  by  the  said  two  courses  of  lectures  shall  em- 
all  that  is  contained  in  the  course  now  prescribed  by  the  Pro- 

8  of  the  King's  Inns,  or  as  the  same  may  be  from  time  to  time 
1  by  any  rules  of  the  Benchers."  This  latter  clause  would 
to  involve,  and  practically  does  involve,  an  attendance  of  three 
upon  the  student  having  the  degree  of  the  Queen's  University, 
amy  wish,  by  reason  of  his  residence,  or  for  any  other  cause,  to 
>ut  Law  Lectures  at  his  own  College,  inasmuch  as  the  first  and 
d  years  being  occupied  with  the  law  of  Real  and  Personal 
3rty,  the  Law  of  Contracts,  Equity,  and  Bankruptcy,  and  the 
ice  connected  with  these  branches,  there  yet  remains  the  subject 
riminal  Law,  to  which,  in  the  Queen's  Colleges,  the  third  year 
j;al  study  is  appropriated.  Thus,  it  will  be  seen  that  the  law 
nt  of  the  Queen's  Colleges  is  under  this  practical  disadvantage, 
be  must  spend  three  years  at  his  own  college,  attending  courses, 
rising  72  lectures  on  English  Law,  and  48  lectures  on  Civil 

Jurisprudence,  etc.,  to  attain  the  same  progress  in  his  profes- 
L  tutelage  as  he  could  by  attending  only  two  years  the  lectures 
ng^s  Inns,  treating  of  some  branches  of  Enghsh  Law  only,  or 
tending  lectures  at  Trinity  College,  Dublin,  for  a  like  period 
years),  the  subject  treated  of  being,  in  English  Law,  lieal 
erty  only ;  the  only  other  subjects  of  lectures  being  Civil  Law 
general  Jurisprudence, 
t  even  the  courses  of  study  just  stated  are  not  considered  suffi- 

for  the  Law  student  who  is  not  a  graduate,  that  is,  a  student 
has  not  taken  his  degree  at  one  of  the  Universities  already 
ioned,  or  who  may  be  of  the  class  permitted,  as  non-matricu- 

students,  to  attend  courses  of  lectures  at  the  University  of 
in,  or  at  one  of  the  Queen's  Colleges.  The  requisites  of  the 
graduate  as  to  legal  education  are  : — 

attend,  as  a  Law  student,  admitted  at  King's  Inns,t  in  each  of 
I  years,  one  complete  course  of  lectures  of  each  of  the  Law 

he  nnmber  of  lectures  is  to  be  not  less  than  thirty-six,  and  not  less  than 
xths  of  each  course.  The  number  of  lectures  delivered  in  each  course  is 
<y-fotir :  attendance,  therefore,  on  five-sixths  involves  the  student's  presence 
UaU  forty  lectures  of  each  professor. 

This  is  enforced  at  the  King's  Inns  ;  whether  in  framinf^  their  rules  it  was 
iended  by  the  Benchers  may  be  doubted.  The  practical  effect  is  that  all  law 
res  attended  previous  to  adnussion  at  King's  Inns  are  treated  as  of  no  value, 
aits  who  begin  college  studies  at  an  early  age,  are  thus  forced  to  the  (perhap) 
atore  choice  of  a  profession,  or  to  incur  the  chance  of  forfeiting  the  heavy 
186  of  admission  at  King's  Inns,  or  to  pay  for  and  attend  special  lectures 
nt  deriving  any  advanti^e  in  their  progress  to  the  profession.  Young  men 
ng  near  the  seat  of  a  college  will  naturally  avail  themselves  more  quickly 
advantages  than  those  who,  residing  at  a  distance,  must  have  attained  an 
'hgtJk  they  may,  without  great  imprudence,  be  trusted  away  from  home 
*  being  sent  to  college.  The  practice  enforced  works,  therefore,  far  more 
Ucially  on  the  students  of  provincial  or  local  colleges  than  upon  those  be* 

9  to  the  college  in  Dublin  within  a  few  minutes^  walk  of  King^s  Inns. 
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Professors  of  the  University  of  Dublin,  and  those  of  the  King's  Inns^ 
One  course  of  each  of  the  Law  Professors  of  the  University  o*! 
Dublin  may  be  dispensed  with  on  the  production  of  "a  certificate  o:j 
having  attended  during  tliree  years  the  courses  of  lectures  deliverer 
by  the  Professors  of  English  Law  and  of  Jurisprudence,  in  one  ca 
the  Colleges  of  the  Queen's  University,  and  of  having  passed  tl^ 
General  Examinations  in  such  college,  on  the  subjects  so  lectured  on.ii. 
This  attendance  upon  three  years  courses  of  lectures,  ranging  oy^ 
every  subject  of  English  Law,  together  with  attendance  for  two  yea—: 
upon  lectures  upon  Jurisprudence  and  Civil  Law,  followed  by 
nations  in  all  those  branches,  the  Benchers  consider  only  equal  to  t^ 
years'  attendance,  and  one  course  of  36  lectures  ( 1 2  in  number  in 
of  the  three  College  Terms,)  of  each  of  the  Law  Professors  of  the  TJr — 
versity  c»f  Dublin  ;  and  they  also  deem  it  necessary  to  confirm  t."^ 
knowledge  had  in  the  teaching  and  examinations  of  the  Profp 
ap|)oiuted  for  life  by  the  Crown  to  the  Queen  s  Colleges,  and  the 
fore  better  practised  year  by  year  in  teaching,  by  the  instniction 
the  members  of  the  Bar,  whom  the  Benchers  themselves  select 
periods  of  three  years,  to  lecture  at  King's  Inns.*  In  these  peri< 
the  student  may  commence  attendance  on  the  King's  Inns  lectu: 
at  any  time.  Kew  to  law,  its  terminology  strange  to  his  ears,  wi" 
out  meaning  to  hLs  mind,  he  may  seat  himself  beside  the  student 
his  third  and  last  year's  course.  Could  it  have  been  in  the  conte 
plation  of  those  who  regulated  the  course  of  law  students,  that  thi 
was  to  be  no  gradation  in  the  instruction  ?  Of  old  it  was  not  thouj 
judicious  to  put  the  bull  on  his  shoulders,  whose  strength  had 
grown  with  the  increasing  weight  of  the  calf.  Qui  feral  Uiurui^ 
tulit  vitulam. 

What  has  now  been  described  being  the  extent  of  the  legal  edu- 
cation which  is  available  in  Ireland,  and  the  amount  of  legal  kno^* 
ledge  acquaintance  with  which  is  requisite  before  the  degree  ^ 
barrister-at-law  can  be  obtained,  the  question  is  at  once  opened  \i  2l 
of  the  sufficiency  of  the  provision  thus  made,  and  the  suitability  ac:*  * 
propriety  of  the  combination,  without  preconcert  or  organization,  €7- 
the  elements  (such  as  they  are)  of  education  for  the  bar. 

It  is  manifest  that,  here,  consideration  cannot  stop  at  merely  th6 
knowledge  of  law  and  the  practical  training  in  the  use  of  such  know- 
ledge necessary  to  a  barrister  for  the  purposes  of  mere  professional  life. 
To  comprehend  any  business  entrusted  to  him,  to  understand  how  he 
should  set  about  discharging  it,  to  see  his  way  through  the  progress 

*  The  chairs  in  the  Queen's  Colleges  have  been  held  by  the  following  : — 
Belfast.  Cork.  Oalway, 

JURISPRUDENCE. 

W.  Neilaon  Hancock,  ll.d.  Richard  Homer  MiUs.     D .  C .  Heron,  LL.D.,  Q.C.,  ILP. 
T.  £.  Cliffe  Leslie.  John  E.  Caimes. 

William  Lupton. 

ENGLISH  LAW. 

E.  Molyneoz,  Q.c.  Francis  A.  Walsh.  Hugh  Law,  Q.a 

Michael  Barry.  WilliBm  B.  Campion,  Q.0, 

Mark  S.  O'Shaughnessy. 
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of  a  suit  or  action,  and  to  know  how  even  the  first  steps  should  be 
taken,  to  advise  with  promptitude  nnd  precision  upon  the  course  to 
be  adopted  in  legally  enforcing  a  fair  claim,  protecting  a  just  right, 
OP  obtaining  fit  redress  for  a  wrong,  and  to  be  ready  in  the  adapta- 
tion and  use  of  the  proper  forms  and  suitable  processes  which  law, 
maturing  for  generations  it's  means  and  appliances  in  order  to  meet 
the  ever- varying  circumstances  and  the  endless  complications  of  the 
affairs  of  man  mixing  with  man  as  an  individual  or  as  a  member  of 
a  community,  has  provided  to  discharge  it's  function, — to  do  his  duty 
in  this  regard,  the  barrister  needs  a  special  preparation  adapted  to 
the  strictly  professional  career  he  desires  to  enter  upon.     It  is  not 
atrictly,  though  it  is  partly  true,  that  in  this  the  attorney  and  the 
litigant  have  the  closest  interest ;  upon  the  knowledge,  the  skill,  and 
the  dexterity  of  the  advocate,  it  may  be  the  lot  of  any  man  in  the 
community  to  have,  at  some  conjuncture,  to  depend  for  the  safety  of 
his  property,  of  his  liberty,  of  his  life  itself    To  create  and  preserve 
*n  enlightened  bench,  there  must  be  a  well-instructed  bar ;  the  due 
^ministration  of  justice  depends  not  more  upon  the  capability  of  the 
judge  than  upon  the  competency  of  the  advocate.     Up  to  a  recent 
tinae  (1850)  the  Irish  barrister  may  have  come  to  the  practice  of  his 
pit)fession  without  producing  qualifying  proof  of  any  legal  study ; 
^o  examinations  were  demanded  of  him,  no  lectures  provided  for 
«iin,  unless  indeed  as  a  student  of  Trinity  College  he  may,  in  old 
^ixjoes,  have  listened  to  the  learned  author  of  the  well-known,  but  too 
jJightly-valued  Treatise  on  the  Feudal  Law  (Francis  Stoughton  Sul- 
livan, ll.d.),  or  to  the  robustious  oratory  of  Dr.  Patrick  Duigenan,  or 
"^beir  successors  in  the  law  chairs.     The  law  student  need  not  have 
'^ead  any  law ;  he  became  a  lawyer  by  keeping  terms  ;  which  con- 
sisted of  eating  dinners  at  King's  Inns  and  at  one  of  the  Inns  of  Court 
"^thin  the  realm  of  England.     In  spite,  it  may  be  said,  of  this  ig- 
noring of  legal  education,  the  Malones  and  Philip  Tisdall,  Hussoy 
^urgh  and  Barry  Yelverton,  are  to  be  reckoned  amongst  the  Irish 
^wyers  of  the  last  century.     Charles  Kendal  Bushe,  the  Penne- 
t^thers,  O'Loghlen,  and  Blackbume  adorned  the  Bar  of  Ireland  in 
"the  generation  of  eminent  lawyers  passed  away;  and  from  the  Irish 
J^nch  of  our  day  come  judicial  utterances  to  the  value  of  which  the 
judges  of  England  often  bear  respectful  testimony.     For  none  of 
"these  existed  any  means  of  professional  education  to  fit  them  for  the 
Active  duties  of  the  profession,  or  to  prepare  them  for  entering  upon 
pT^tice,  except  by  practical  study  in  the  chambers  of  a  barrister, 
liimself  actively  engaged  in  some  particular  branch  of  the  profession, 
^ow  as  regards  Ireland  particularly,  there  are  very  special  reasons 
'^p'hy  the  legal  education  of  the  barrister  should  not  be  restricted  to 
professional  training  simply,  but  should  include  the  systematic  study 
^f  jorisprudence  as  a  science,  a  close  acquaintance  with  the  prin- 
^ples  of  civil  law,  and  a  thorough  knowledge  of  constitutional  law 
*Qd  legal  history.     It  is  an  historical  truth  in  the  past,  it  is  a  po- 
litical feet  in  the  present,  that  the  influence  of  the  Bar,  including 
^erein  members  of  the  profession  who  have  attained  dignity  on  the 
-^Uch  and  otherwise,  infuses  itself  far  more  deeply  into  the  system 
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of  govcrnmciit  in  Ireland  than  in  any  other  part  of  the  United 
Kingdom.* 

But  apart  from  this,  privileges  of  a  peculiar  and  an  imporUni 
character  are  incident  to  the  status  of  every  barrister.  The  terms  in 
which  these  were  referred  to  in  the  Eeport  of  the  Koyal  Commission 
of  i8j5,  have  no  less  force  as  regards  the  Irish  Bar  than  that  of 
England.  The  Commissioners  said  : — "  He  (the  barrister)  alone  is 
allowed  to  plead  for  others  in  the  Superior  Courts,  and  he  is  not 
responsible  to  his  clients  for  negligence  or  otherwise.  He  alone  is 
eligible  for  numoi'ous  appointments  of  considerable  emolument  and 
responsibility  in  this  country,  including  not  only  the  higher  judicial 
appointments,  but  also  the  offices  of  Recorder,  Judge  of  a  County 
Court,  or  Commissioner  of  Bankruptcy,  and  Revising  Barrister. 
The  Police  Magistrates  of  the  metropolis,  also,  are  now  selected  from 
the  Bar.  In  the  Colonies  the  judicial  appointments  open  to  barria- 
ters  only  are  also  numerous." 

**  The  Inns  of  Court  (the  Report  continued  to  say)  being  entrusted 
with  the  exclusive  right  of  conferring  or  withholding  a  position  to 
which  such  privileges  as  we  have  enumerated  are  incident^  the  com- 
munity is  surely  entitled  to  require  some  guarantee — first,  for  the 
personal  character,  and  next  for  the  professional  qualifications  of  the 
individuals  called  to  the  Bar.  The  only  security  at  present  possessed 
by  those  who  employ  a  barrister  as  counsel  consists  in  this,  that  any 
defect  in  the  advocate  may  lead  to  the  loss  of  practice.  But  there 
is  not  even  such  security  against  the  appointment  of  an  unfit  peison 
to  any  of  the  judicial  offices  to  which  we  have  referred."! 

As  to  the  point  last  here  referred  to,  it  may  be  remarked  that 
although  so  many  years'  standing  at  the  Bar  is  supposed  to  presume 
actual  practice,  and  therefore  knowledge,  and  in  this  way  is  made 
a  qualification  for  office,  yet  the  possession  of  the  required  informflr 
tion  should  not,  in  the  interests  of  the  public,  be  taken  on  such » 
presumption,  but  should  be  ensured.  More  than  one  hundred  yeaia 
have  gone  by  since  the  value  of  other  than  mere  technical  education 
was  pointed  out  by  the  first  Vinerian  professor  of  law  in  the  XJmYe^ 
sity  of  Oxford — "  All  who  of  late  years  (said  he)  have  attended  the 
public  administration  of  justice  must  be  sensible  that  a  mastedj 
acquaintance  with  the  general  spirit  of  laws  and  the  principles  <i 
universal  jurisprudence,  combined  with  an  accurate  knowledge  od 
our  own  municipal  constitutions,  their  original,  reason,  and  histoij 
hath  given  a  beauty  and  energy  to  many  modern  judicial  decisioDi 
with  which  our  ancestors  were  wholly  unacquainted."  J     It  is  a  satit 

*  The  Privy  Council  in  Ireland  numbers  fifty-four  members ;  of  these,  tiiiitM| 
are  members  of  the  nobility,  about  half  (like  some  of  the  princes  of  the  blood' 
non-resident ;  three  are  ecclesiastics  of  the  Protestant  Episcopal  Church  ;  ^b/t 
are  sixteen  laymen,  more  than  half  (such  as  Messrs.  Horsman,  CardweU,Sir  1 
Peel,  etc.)  formerly  officially  connected  with  Ireland  ;  the  remainder,  twentj*i* 
in  number,  and  nearly  half  the  whole  body,  are  lawyers. 

t  Report  signed  by,  amongst  other  eminent  lawyers,  W.  Page  Wood  (0^ 
Lord  Chancellor  Hatherley),  Richard  Bethell  (now  Lord  Westburr,  £z-lAi 
Chancellor),  Alexander  Cockbum  (now  Lord  Chiof  Justice  ol  England^  etCi  ^ 

{Sir  W.  Blackstone's  Preface*  1765. 
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ction  to  the  lawyers  of  the  present  day  to  think  how  that  Sir 
oondell  Palmer  in  his  address  on  the  formation  of  the  Legal  £du- 
ikion  Association  (July,  1870),  did  not  confine  himself  to  "our  own 
)w  platform  of  mere  law,**  but  expressed  his  belief  "  that  the  Anglo- 
^n  was  the  only  civilized  race  in  the  world  which  at  the  present 
ime  did  not  found  the  practice  and  knowledge  of  jurisprudence  upon 
jvtematic  and  scientific  education  ; "  and  that  eminent  modem  law 
banner  reminded  his  auditory  how  "in  France,  Germany,  and  Italy 
here  had  been  at  all  times  a  careful  system  of  complete  academical 
idncation  for  the  professionof  the  law,  not  confined  to  the  members  of 
hafc  profession,  but  extended  with  great  benefit  to  members  of  other 
ibend  and  learned  professions,  and  persons  intended  to  devote  them- 
lelves  to  the  public  service."  Now  this  is  almost  a  repetition  of 
that  was  read  by  Blackstone  at  the  opening  of  the  Vinerian  Lectures 
^1758.  "In  most  of  the  nations  on  the  Continent,  where  the 
ayil  and  imperial  law  under  different  modifications  is  closely  inter- 
WTea  with  the  municipal  laws  of  the  land,  no  gentleman,  or  at  least 
10  scholar,  thinks  his  education  is  completed  till  he  has  attended  a 
JOttwe  or  two  of  lectures  both  upon  the  Institutes  of  Justinian  and 
ihe  local  constitutions  of  his  native  soil,  under  the  very  eminent 
professors  that  abound  in  their  several  universities/'  Pronouncing 
•i*  gentlemen  of  England  more  remarkably  deficient  in  the  science 
rftfe  laws  and  constitutions  of  their  own  country,  he  proceeded,  in 
I  series  of  observations  which  can  never,  so  long  as  the  British  con- 
titataoD  exists,  lose  any  of  their  pertinency,  to  demonstrate  the  utility 
^'some  acquaintance  with  the  laws  of  the  land  to  gentlemen  of  for- 
^  both  in  their  private  concerns  and  those  of  a  more  public 
OQsideration,  such  as  serving  on  juries,  holding  the  commission  of 
he  peace,  or  representing  their  country  in  parliament;*  adding, 
Kth  unquestionable  truth,  "  nor  will  some  degree  of  legal  knowledge 
le  found  in  the  least  superfluous  to  persons  of  inferior  rank,"  an 
hservation  of  wider  application  in  an  age  when  the  higher  branches 
f  learning  are  no  longer  "caviare  to  the  general,"  but  far  more 
eoerally  attainable  than  at  the  time  when  Blackstone  spoke. 
Whilst,  therefore,  it  may  be  left  to  the  societies  whose  office 
i  is  to  regulate  the  qualifications  of  those  to  be  admitted  to  the 
to&ssion  of  the  law,  to  mark  out  the  courses  of  study  suited  to 
b  practical  exercise  of  that  profession,  it  is  a  matter  of  remark- 
ble  interest  and  utility  to  the  educated  public  that  the  several  seats 
f  general  education  throughout  the  country  should  have  the  teach- 
^  given  in  their  several  chairs  of  law  suitable  not  only  for  those 
^tending  themselves  for  the  profession  of  the  law,  but  also  for  those 
Peking  to  be  members  of  other  liberal  and  learned  professions,  or 
KtBons  intending  to  devote  themselves  to  the  public  service.  For 
^  latter-mentioned  classes  of  students  it  is  not  for  the  merely  pro- 
^onal  schools  (such  as  the  King's  Inns  lectureships)  to  provide ; 
It  i^;arding  the  double  function  to  be  expected  of  universities  and 
alleges,  their  teaching  for  the  general  student  and  for  the  exclu- 

*  See  Beport'of  Select  Committee  on  Leffal  Education  (1846),  zzzvii-xL ;  and 

*  Xvidenoe  of  Lord  Brougham,  and  of  Tdi,  Bethell  (Lord  Westbuiy). 
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sively  professional  one,  their  recognition  as  scliools  of  law  bj 
governing  body  of  the  liar,  the  scope  of  their  instruction  extended 
over  subjects  with  which  the  lectureships  of  that  body  do  not  deal, 
and  without  which  legal  eilucation  would  be  incomplete,  it  may  be 
safely  said  that  the  establishment  of  some  relation  between  the  in- 
struction imparted  in  the  respective  schools  of  law  in  Ireland,  would 
prove  advantageous  to  the  professions  and  to  the  public.  There 
mi;^'ht  be,  what  does  not  now  exist,  a  connection  between  the  diffe^ 
ent  systems  ;  the  nature  and  extent  of  the  legal  teaching  given  in 
what  may  be  called  the  professional  schools,  have  no  relation  to  the 
degree  to  which  the  collegiate  teaching  may  carry  practical  instruc- 
tion ;  tlie  very  subjects  lectured  upon  in  one  place  have  not  necessa- 
rily any  reference  to  those  to  be  attended  to  in  another  place ;  the 
regulations  fail  to  enforce  such  attendance  as  would  make  some  ac- 
quaintance with  all  kinds  of  legal  knowledge  the  qualification  for 
the  degree  of  barrister,  and  fail,  too,  to  provide  for  that  progressiw 
instruction  by  which  well-grounded  knowledge  would,  in  each  case, 
be  secured.  The  elementary  principles  of  the  law  of  the  land  in 
which  he  lives  should  be  mastered  by  every  man  of  education  ;  but 
as  to  the  intended  professional  man,  as  his  purposes  tend  more  and 
more  or  his  inclination  lead,  so  should  the  instruction  partake  more 
and  more  of  the  practical  and  the  technical.  The  close  investigation 
of  particular  branches,  the  imparting  of  special  information,  would 
belong  to  the  exclusively  professional  school ;  and  this  should  be  im- 
mediately preliminary,  the  last  antecedent,  the  very  vestibule,  to  the 
profession  itself.  There  the  practitioner  may  be  left  to  exercise 
himself  more  thoroughly  in  whatever  course  of  study,  or  line  of  prac- 
tice, he  may  bo  more  particularly  or  more  frequently  brought  into 
by  inclination,  interest,  or  opportunity. 

In  such  order,  fixed  and  regulated,  should  instruction  be  receiTcd. 
In  all  cases  lectures  and  examinations  in  elementary  law,  the  science 
of  jurisprudence,  and  constitutional  history,  should  precede  the  more 
close  and  more  extended  investigation  of  distinctions  between  the 
branches  of  pure  law,  and  of  their  practical  application,  as  shown  not 
only  in  text  books  and  books  of  practice,  but  also  in  the  now  volo- 
minous  reports  of  debated  and  decided  cases.     But  whatever  mayh* 
the  future  walk  in  the  profession  of  the  student,  his  information 
should  not  be  confined  to  learning  belonging  to  that  walk  alooo ; 
he  would  be  but  an  indifferent  practitioner  in  equity,  fur  exampK 
who,  conversant  with  equity  jurisprudence  alone,  went  to  a  bar 
where  they  are  (as  Lord  Eldon  remarked)  **  to  modify,  qualify,  and 
soften  the  rigour  of  the  common  law,  with  very  little  notion  of  ite 
doctrine  or  practice."    A  profession  such  as  the  Bar  ought  not  to  be 
one  of  technicalities  to  be  acquired  by  the  exercise  of  the  power  ^^ 
memory ;  it  should  rather  be  guided  by  a  philosophy  to  be  acquired  by 
the  exercise  of  the  reasoning  powers.     The  barrister  should  be  trell 
grounded  in  a  knowledge  of  principles  as  distinguished  from  becomi^S 
a  mere  mechanical  collector  of  cases,  into  which  there  is  a  tendency  ^ 
the  part  of  the  profession  to  degenerate,  when  a  law  argument  consis** 
oi  a  huge  citation  of  cases,  when  the  task  of  judges  is  to  distingtii^ 
the  circumstances  of  the  authorities  quoted,  when  reporters  take  do^^ 
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{TenceA  without  troubling  themselves  with  their  application,  when 
oris  accumulate  in  numbers  almost  countless,  and  text- books, 
tiled  to  an  unwieldy  bulk,  present  statements  and  principles 
irlaid  with  masses  of  illustrations.  From  all  this  arises  the  stronger 
lessity  for  cultivating  in  the  student  the  taste  for  a  scientific  ac- 
isition  of  law.  Further,  it  may  be  hoped  that  the  governing  bodies 
the  legal  profession  are  actuated  by  higher  motives  as  to  profes- 
nal  education  than  to  encourage  the  tendency  which  those  eager 
•  sacx^ess  have  to  devote  their  most  earnest  attention  to  what  is 
iculated  to  be  practically  useful  at  the  earliest  moment,  and  to 
jort  to  the  teaching  which  has  this  end  in  view.  It  is  this  ten- 
ncy  which  has  led  to  the  reproach  thac  "  at  present  English 
iryere  were  rather  like  skilful  bone-setters  than  accomj)lished  sur- 
008."  It  is  evident  that  in  the  halls  of  a  college  it  is  not  as  a 
aft  but  as  a  science  that  law  should  be  cultivated — that  a  profes- 
T  is  insensible  to  his  duty  who  lowers  the  standard  of  his  teaching 
»meet  the  greed  for  immediate  profit,  whose  aim  is  mainly  utilita- 
n,  and  who  sacrifices  to  such  ends  as  gaining  immediate  returns 
le  higher  and  better  object  of  laying,  in  the  thorough  knowledge 
'legal  principles  and  of  their  historical  progress  and  developenient, 
foundation  for  the  intelligible  elucidation  and  intelligent  conii)re- 
Bnsion  of  the  actual  existing  law.  Instruction  immaturely  received 
innot  obtain  proper  digestion.  Of  this,  as  regards  tlie  study  of 
telaws,  Koger  !North  has  said,  "An  egg  may  have  more  than  its 
itnral  heat,  but  will  hatch  or  addle  ;  therefore  let  the  motions  be 
iher  phlegmatic  than  mercurial,  for  it  is  a  true  saying,  '  soon  ripe 
«n  rotten.* " 

To  illustrate  the  views  just  put  forward,  reference  may  be  made  to 
le  teaching  of  the  law  of  real  property,  and  notably  the  branches 
latmg  to  testamentary  dispositions  and  to  uses  and  trusts.  Here  no 
t)gre38  of  any  value  can  be  made,  no  information  of  any  depth  ira- 
irted,  which  has  not  begim  at  the  very  origin  of  such  property,  which 
anot  mastered  the  principles  upon  which  it  was  founded,  the  cir- 
imstances  in  which  those  principles  took  shape,  and  the  changes 
oduced  by  experience,  necessity,  expediency,  development,  the  in- 
lence  of  sovereigns,  the  j>olicy  of  statesmen,  the  demands  of  the 
ople,  the  force  of  occasion,  as  time  rolled  on  and  with  it  brought 
e  pressure  of  events.  But  though  this  be  not  the  class  of  instruo- 
m  for  which  the  governing  bodies  of  professions  may  feel  called 
xm  to  provide,  yet  it  is  not  the  less  indispensable,  and  where  it  is 
nly  available,  it  must  be  regretted  that  the  instruction  aflbrded  by 
a  different  teaching  bodies  should  not  take  the  form  of  a  definite 
m,  and  that  attention  should  not  have  been  given  to  making  ar-. 
igements  by  which  each  professor  may  understand  his  part  in  the 
in  80  defined  and  direct  his  teaching  to  fulfilling  it. 
It  will  have  been  seen  that  the  existing  system  of  legal  study  in 
)  Queen's  Colleges  admits  of  the  ready  adoption  of  an  arrangement 
a  plan  of  teaching  such  as  that  just  sketched,  namely,  elementary 
be  followed  by  advanced  instruction.  For  its  adoption  and  then 
adaptation  to  the  different  classes  of  students  for  the  l^r,  arrange- 
^tswith  the  other  collegiate  body  in  Ireland  and  other  vvi.«ie  would 
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be  necessary,  the  nature  of  which  it  is  intended  to  indicate  hereafier. 
Here,  however,  before  passing  to  another  part  of  the  subject^  may  be 
pointed  out  the  benefit  to  be  derived  from  affording  easy  means  of 
making  the  elements  of  law  portion  of  ordinary  education.  It  is  tree 
that  *^  all  men  are  presumed  cognisant  of  the  law,  and  that  ignorance 
of  the  law  does  not  excuse,*  Ignorantia  juris,  quod  quisgue  idrt 
tenetuVy  neminem  excusat ;  and  that  this  is  legally  understood  in  the 
sense  that  persons  are  not,  by  reason  of  their  ignorance  of  the  law, 
to  be  exempt  from  the  consequences  of  their  acts.  Yet  it  is  quite 
evident  that  ignorance  of  the  law  does  in  reality  exist,  and  that  men 
are  believed  to  have  completed  their  education,  and  go  forth  into  the 
world  to  discharge  public  functions,  to  transact  business,  manage 
landed  estates,  enter  into  contracts,  written  and  otherwise,  deal  with 
cheques,  and  bills,  and  notes,  who  have  never  acquired  any  idea  of 
even  the  principles  which  regulate  public  and  legislative  poUcy,  or 
those  which  are  the  foundation  of  the  administration  of  justice,  A 
the  acquisition  or  the  transfer  of  property,  or  of  its  enjoyment,  A 
doubt  may  freely  bo  expressed  as  to  the  completeness  of  the  educa- 
tion in  which  such  knowledge  has  had  no  part,  and  collegiate  bodiea 
may  be,  not  impertinently,  invited  to  consider  whether  in  the  Arte 
course  of  students,  an  allowance  should  not  be  made  for  acquirements 
in  the  study  of  the  laws  of  their  country  and  in  general  jurispru- 
dence, and  whether  such  acquirements  are  not  of  such  value  as  to 
warrant  their  substitution  for,  if  not  their  addition  to,  the  usual 
branches  of  learning  comprised  in  the  curriculum  for  a  degree  i& 
Arts. 


The  nature  and  extent  of  the  training  provided  for  the  instruction 
of  students  for  the  Irish  Bar  having  been  explained  and  discuflsed, 
it  remains  to  show  the  period  of  time  over  which  their  legal  noviciate 
shall  extend. 

The  non-graduate  shall  be  engaged  not  less  than  three  years  in  the 
study  of  the  law  in  Ireland,  in  every  one  of  which  one  comply 
course  of  lectures  must  be  kept.     Annexed  to  this  educational  pio* 
bation  is  the  condition  of  keeping  nine  Terms'  Commons  in  the 
Dining  Hall  of  the  Society  of  King^s  Inns.f    He  must  also  keep 
eight  Terms'  Commons  in  one  of  the  four  Inns  of  Court  in  London 
As  there  are  four  Terms  in  each  year,  the  non-graduate  cannot  h^ 
called  to  the  Bar  within  a  less  period  than  five  years  if  he  elect  to 
make  his  qualification  by  attendance  on  lectures.    Should  he,  insiea^ 
uf  attending  lectures,  present  himself  for  examination  and  pass  it 
satisfactorily,  the  period  within  which  he  can  be  called  to  the  Bafi* 
diminished;  to  keep  seventeen  Terms'  Commons  (t.  6.,  nine  at  Ki0^* 
Inns,  and  eight  in  London)  will  cover  a  period  of  four  years,  frf** 
the  last  Term,  the  time  necessary  for  which  will  depend  on  the  Te^ 

*  Broom,  Legal  Maxims,  p.  250  (4th  edition). 

t  '*  It  is  ordained,  that  from  and  after  the  first  day  of  Hilary  Term,  1794^  ' 
computations  of  time  in  the  books  and  business  of  the  Society  ahall  be  by  TuVt^ 
— Puhigg,  Hittory  of  the  King's  Inns,  p.  583. 
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'hen  the  student  was  admitted.  Thus,  if  the  last  Tenn  be  Trinity, 
» will  follow  the  preceding  one  (Easter)  in  less  than  a  fortnight ; 
liould  it  be  Michaelmas  the  interval  covers  twenty  weeks. 
The  graduate  of  the  Queen's  University  (Ireland),  or  of  any  of  the 
Jniversities  of  Dublin,  Oxford,  Cambridge,  Durham,  or  London,  is 
K)t  required  to  keep  more  than  twelve  Terms'  Commons — six  in  the 
>ining  Hall  of  the  King's  Inns,  and  six  also  in  one  of  the  Inns  of 
3oart  in  London.  This  condition  may  be  fulfilled  in  a  period  of 
fchiee  years. 

Beference  cannot  here  be  omitted  to  the  prejudice  done  to  the 
gndoates  of  the  Queen's  University  electing  to  attend  lectures  at  his 
own  college,  which  has  before  been  pointed  out ;  "  to  embrace  all 
that  is  contained  in  the  course  now  prescribed  by  the  Professors  of 
the  King's  Inns,"  requires  three  years'  attendance  in  any  of  the 
Queen's  Colleges  ;  during  which  time,  however,  the  student  there 
panes  through,  not  only  a  more  extended  course  of  English  law  than 
that  prescribed  at  King's  Inns,  or  afforded  in  Trinity  College,  but  is 
tlflo  instructed  and  passes  examinations  in  Jurisprudence  and  Civil 
Law,  for  which  no  provision  is  made  at  King's  Inns  by  any  rules  of 
the  Benchers.  In  order  to  gain  his  profession  in  three  years,  his  at- 
tendance on  lectures  in  his  college,  in  Dublin,  and  London,  must  be 
concurrent.  To  these  three  years'  study  of  law,  the  equipoise  is  two 
years,  if  spent  attending  the  law  professors  of  the  University  of 
Dublin  or  those  of  the  King's  Inns.  The  reasons  for  giving  tliis  ad- 
▼Mitage  are  not  patent.  The  deficiencies  in  the  courses  of  legal  in- 
struction at  Trinity  College  and  at  the  King's  Inns,  have  been  pointed 
out ;  the  reasons  for  preference  given  to  professors  appointed  by  the 
Benchers,  or  by  the  Board  of  Trinity  College  (and  it  may  be  added, 
the  deputies  of  the  latter)  over  the  selections  made  by  the  Crown,  is 
Bot  intelligible ;  and,  as  the  professors  at  the  King's  Inns  are  subject 
^  periodical  (triennial)  changes,  comparisons  as  to  personal  compe- 
tency would  be  invidious. 


Does  the  provision  which  renders  attendance  at  an  English  Inn  of 
Court  compulsory  on  a  student  for  the  Irish  Bar,  partake  necessarily 
of  any  element  in  the  nature  of  professional  education  1  The  argu- 
luents  used  for  its  continuance  assume  that  it  does  still  as,  practically 
to  some  extent,  it  did  at  the  period  of  its  enactment.  The  member- 
ship of  an  Inn  of  Court  did,  in  ancient  times,  involve  the  acquisition 
i>f  some  knowledge  of  jurisprudence.  There  were  lectures  given  un- 
te  the  name  of  readings ;  there  were  meetings  at  which  questions 
^«Te  debated  before  the  benchers  or  superiors  of  the  society  by  the 
students ;  and  there  were  exercises  that  were  performed  by  the  stu- 
dents from  time  to  time  during  their  curriculum.  But,  about  the  end 
^  the  seventeenth  century,  all  these  fell  gradually  into  disuse ;  long 
^ibie  then  the  system  had  been  declining,  and  Lord  Bacon  had  la- 
lionted  that  there  was  not  a  better  system  of  education  in  the  Lons 
'f  Court.* 


*  ETidence  of  Lord  Campbell  More  Select  Committee  (184^)* 
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In  1 54 1,  it  had  been  provided  by  an  act  passed  by  the  Parliamc 
of  Ireland  in  the  thirty- third  year,  sess.  2,  c.  3,  s.  3,  Ir.,  of  theieign 
His  Majesty  Henry  the  Eighth,  "thut  no  person  ne  persons,  exc€ 
the  partie  pleiutife  or  dcniaundant,  tenant  or  defendant,  shall 
admitted  or  allowed  as  a  pleader  in  any  of  the  King's  four  prm( 
pall  courtes  within  this  his  Grace's  realm  in  any  cause  or  nwttf 
whatsoever  it  be,  or  yet  to  make  or  exhibite  to  or  in  any  of  thesa 
four  courts  any  declaration  or  bill,  plea  in  barr,  replication,  or  1 
joynder,  or  to  give  evidence  to  any  jury,  unlesse  it  bee  for  theKinj 
Majestie,  or  to  argue  any  matter  of  law,  or  yet  to  doe  or  minisl 
any  other  thing  or  things  in  any  of  the  said  four  courtes,  wlii 
custoniably  hath  been  used  to  be  done  by  one  learned,  or  taken 
be  learned,  in  the  Kinge*s  lawes,  but  such  person  or  persons 
hath  or  shall  be  for  the  same  at  one  time,  or  several  times,  by  1 

space  of [sic]  yeres  complete  at  the  least  demurrant  and  resiani 

one  of  tlie  innesoj  court  within  the  realm  of  En{fland,  studyifig,  pr 
timn(f,  or  endeavouring  t/tem^fcIveSf  tJie  best  they  can^  to  come  to  the  t 
knowledge  and  judgment  of  tJu?  said  lawes  upon  pain  of  an  C.s.  ton 
person  or  persons  offending  contrary  to  the  proviso  last  before  spi 
lied  to  anything  there  contay  ned."  *  This  was  a  portion  of  the  stat 
of  Jeofails,  originally  but  a  temporary  act,  but  made  perpetual  by 
statute  xi.  Eliz.,  sess.  i.  c.  5  (Ir.)  passed  a.d.  1569. 

It  was  in  the  same  year  (33rd  of  Henry  viii.),  that  the  K 
granted  to  the  then  Chancellor  (John  Allen),  **  and  to  the  ot 
professors  of  the  law,  the  monastery  or  house  of  Friars  Preachers,  E 
Dublin,"  where  the  Four  Courts  now  stand  ;  and,  according  to 
historian  of  the  King's  Inns,  the  value  of  the  royal  grant  and  its  | 
fessional  convenience  will  not  be  sufficiently  appreciated,  without 
verting  to  the  state  of  Ireland  and  the  situation  of  this  capital  in 
sixteenth  century.  At  the  time  of  the  passing  of  the  statute,  W 
was  not,  it  Tvould  seem,  an  **  Inn  of  Court  in  Ireland  upon  Eng 
principles,  nor  degrees  conferred  of  benchers,  Serjeants,  or  barrisU 
**To  prevent  a  perversion  of  Common  Law,  that  declaratory  sta 
was  made,  by  which  persons  intituled  to  practice  at  the  Irish 

must  be,  previous  thereto, [«c]  years  resiant  at  an  English 

of  Court ;  for  it  was  not  thought  fit  that  any  man  should  profess 
law  in  Ireland  under  an  inferior  or  different  course  of  study  from 
English  barrister,"  and  (as  the  historian  elsewhere  states)  ' 
establishment  of  the  King's  Inns  Society,  with  a  concurrent  stal 
enforcing  Irish  legal  education  at  English.  Inns  of  Court,  fori 
solid  base  for  the  character  of  Henry  to  rest  upon  as  King  of  Irel 
This  stately  monument,  impervious  to  the  corrosive  malignity  0 
ligious  hate,  or  the  perishable  fickleness  of  political  systems,  i 
present  him  to  impartial  posterity  as  an  enlightened  legislator, 
found  statesman,  and  patriot  prince."  f 

How  do  the  state  of  Ireland  and  the  situation  of  this  capital  al 

*  A  Bill  (No.  56)  to  repeal  the  above  was  prepared  and  brought  in  bj  Ser, 
^ir  C'olinan  O'Loghlen  and  Mr.  John  Francis  Magiiire,  and  ordered  b] 
House  uf  Commons  to  be  printed,  19th  of  February,  1873. 

t  Duhigg,  History  of  the  King's  Inns,  pp.  36-43. 
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present  day  resemble  the  one  or  the  other  in  the  sixteenth  century  1 
How  far  do  the  mischiefs — the  perversion— of  the  Common  Law,  now 
exist  which  it  was  the  object  of  that  statute  to  remedy  1    Is  the  course 
of  study  of  law  in  Ireland  necessarily  in  our  time  inferior  or  dill'erent 
from  that  of  the  English  barrister  ]    Assuming  that  Ireland  does  not 
hold  out  tlie  same  favourable  opix)rtunities  for  study  as  do  the  Temple 
or  Chancery  Lane,  does  the  keeping  of  Terms'  Commons  in  one  of  the 
four  Inns  of  Court  in  London,  as  prescribed,  meet  the  demand  or 
effect  the  intention  of  the  statute  providing  for  residence  for  a  space 
of  years  in  one  of  the  Inns  of  (^ourt  in  England,  studying,  practising, 
&Qd  endeavouring  to  come  to  the  true  knowledge  and  judgment  of 
the  laws  of  the  realm  1     It  is  true  that  the  young  Irishman,  attach- 
ing himself  to  one  of  the  English  Inns  of  Court,  sometimes  finds  or 
ttakes  a  career  there  which  leads  him,  a  stranger,  through  the 
crowded  and  teeming  competition  of  the  Bjir,  to  the  front  nmks  of 
the  profession,  and  so  along  the  path  which  Willes,  and  Martin,  and 
Hugh  Hill,  and  Keating,  and  Cairnes  have  trod,  on  to  the  ermine, 
or  io  the  gold  robes  and  the  woolsack.     It  is  true,  too,  that  trained  in 
the  schools  of  law  which  Ireland  now  affords,  Irish  students  have  met, 
^  free  and  fair  competition,  the  mass  of  students  who  have  had  all 
^6  advantages  of  London  professional  training,  and  have  again,  and 
'^^,  and  again  taken  away,  as  James  Wilson,  and  John  Monroe,  and 
Hiomas  Ingram,  and  James  Wylie,  and  Hiram  Wilkinson,  and,  at  the 
▼eiy  last  examination,  Robert  McSwinney  (all  law  students  of  the 
Q^ieen's  University  in  Ireland),  have  done,  the  blue  riband  in  the 
•t^dents'  race — the  three  years'  studentship  of  fifty  guineas  per  an- 
'I'Jiu,  conferred  by  the  Council  of  Legal  Education  on  the  most  dis- 
^^guished  student  at  the  general  examination  open  to  the  students 
^^  all  the  Inns  of  Court.     But,  as  a  rule,  the  keeping  Terms*  Com- 
^otis  in  an  Inn  of  Court  in  London,  consists  in  being  the  reverse 
^  the  attorney  mentioned  in  Hudibras, 

**  Hight  Whackum,  bred  io  dash  and  draw, 
Not  wine,  but  more  unwholesome  law.'* 

The  Irish  student  neither  studies,  nor  practises,  nor  endeavours  to 
^txxe  to  a  knowledge  of  law,  in  his  hurried  visits  ;  but  ''  as  in  duty 
•^und"  tries  the  cellar,  in  wine  and  beer,  of  the  Society  which  he 
■elects  to  receive  his  fees,  and  dines  upon  the  venerable  oak  of  Gray's 
^^n  or  the  Middle  Temple,  or  amidst  the  newer  pomp  of  the  halls  of 
Lincoln's  Inn  or  the  Inner  Temple.  Few  there  are,  comparatively, 
^Ko  remain  to  enter  the  chambers  of  a  common  law  or  equity  pleader, 
<^^  a  conveyancer ;  and,  indeed,  it  is  obvious  that  such  students  as  have 
^e  inclination,  the  means,  and  the  time  to  devote  to  such  valuable 
Py^ctical  training,  are  not  letl  to  do  so  by  the  circumstance  of  having  to 
^i^it  London  for  the  one  sole  purpose  of  keeping  Commons,  but 
that  they  could,  and  doubtless  would,  seek  such  means  of  instruc- 
tion, although  this  anomalous,  unprofitable,  and  expensive  provision 
iti  the  coarse  of  legal  education  for  the  Irish  bar  were  wholly  repealed. 
^o'  is  it  to  be  forgotten  that  there  is  much  in  the  legal  training  to 
^  ^>ad  in  the  chambers  of  a  special  pleader,  or  real  property  practi- 
toiler  in  England,  which,  for  the  purposes  of  practice  in  Ireland, 
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mast  be  in  a  main  degree  unlearned,  or  largely  supplemented.  Tl 
differences  between  pleading  the  general  issue,  and  that  system  1 
which  every  fact  is  taken  as  admitted  which  is  not  denied  ;  and  t 
law  and  practice  with  respect  to  landed  property  and  to  judgmeni 
may  be  referred  to  as  subjects  of  importance  and  of  frequent  reci 
rence,  wherein  the  course  to  be  taken  in  Ireland  is  widely  diveige 
from  what  the  state  of  the  law  in  England  would  warrant. 

The  Report  of  the  Dublin  University  Commission — truly  stampi 
this  regulation  as  a  mere  form — points  out  how  it  stands  in  the  w 
of  the  development  of  a  complete  law  school  in  the  Univerail 
There,  more  efficiency  could  be  secured  by  adding  to  the  studies 
the  law  student,  the  time  and  expense  which  he  must  spend 
London.  The  conclusions  of  the  commission,  which  included  m 
so  remarkable  as  the  late  Archbishop  Whately  and  the  Earl 
Rosse,  and  lawyers  so  eminent  as  the  late  Lord  Chancellor  Brad 
and  the  Right  Hon.  Mountifort  Longfield,  were  supported  by  e 
prossions  of  opinion  of  the  very  weightiest  kind.  "  It  seems  to  m 
(said  the  late  Sir  Francis  Blackbume,  whose  forensic  experience  w 
as  great  as  his  acuteness  of  intellect  was  remarkable)  "self-evident  th 
the  compulsory  attendance  on  public  lectures  and  on  private  or 
to  small  classes  with  catechetical  examinations,  will  impart  and  : 
the  principles  of  law  much  more  effectually  than  attendance  on  t 
Courts  of  Westminster,  or  in  the  offices  of  a  special  pleader  or  cc 
veyancer.  This  attendance,  it  will  be  remembered,  is  not  obli^ 
tory,  and  therefore  no  certain  benefit,  no  actual  proficiency,  is  insor 
by  a  residence  in  London,"  • 

In  1779  the  Benchers  expressed  their  approval  of  this  ancie 
usage  as  **  contributing  much  to  preserve  the  honour  and  credit 
the  Bar."  It  may  be  hoped  that  within  the  intervening  centu 
from  that  day  to  the  present,  Irishmen  have  gathered  some  se 
respect,  and  no  longer  feel  that  the  honour  and  credit  of  the  I 
needs  any  English  fosterage. 

It  may  be  submitted  with  some  confidence  that  unless  actual  t 
vantages  can  bo  shown  to  arise  from  keeping  Commons  in  Lond( 
it  should  not  be  made  compulsory.  It  may  be  conceded  that  lai^ 
opportunities  for  instruction  in  conveyancing,  and  for  acquiring  p 
cision  in  ])rocedure,  must  co-exist  with  more  frequent  and  more  i 
portant  legal  transactions,  and  in  a  wider  field  of  litigation ;  but 
who  heartily  desires  information  will  not  need  compulsion  to  se 
the  best  places  for  obtaining  it,  provided  always  that  his  means  a 
circumstances  admit  of  his  availing  himself  of  the  best,  instead 
improving,  as  best  he  can,  those  opportunities  which  are  open  to  his 

*  See  ftlso  the  evidence  of  Dr.  Anster,  pp.  34-  5,  and  of  Dr.  Longfield,  pp.  44 
I  The  argument  useil  by  Dr.  W.  Neilson  Hancock  on  the  discussion  of  ti 
paper  is  worthy  of  attention  :  Dr.  Hancock  approved  of  the  suggestion  to  abol 
the  compulsion  to  keep  Law  Terms  in  England.  It  stood  in  uie  way  of  efiSoM 
legal  education  in  Ireland.  Its  abolition  was  recommended  twenty  yean  ago 
Lord  Chancellor  BUckbume  and  Lord  Chancellor  Brady,  by  an  eminent  jot 
like  Judge  Longfield,  and  by  Irish  Conservative  statesmen — Lord  Boflse  a 
Mr.  Cooper  of  Markree.  The  historical  view  on  which  the  obligation  to  atte 
Inns  of  Court  in  Ehigland  rested,  had  long  since  passed.    The  act  of  33  of  H«b 
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Sometbing  as  to  the  qualifications  for  the  English  Bar  may  not  be 
left  onaaid.  Students  of  any  of  the  societies  must  keep  twelve  Law 
Terms ;  by  members  of  any  of  the  Universities  in  England,  Scotland, 
or  Ireland,  the  Term  may  be  kept  by  dining  in  the  halls  of  their  re- 
spective societies  any  three  days  in  each  Term  ;  those  who  are  not 

*Bch  members  are  required  to  dine  six  days. 
^  student  cannot  be  admitted  as  such,  without  passing  a  prelimi- 

^^  examination  in  English  history,  the  English  language,  and  the 

-L^tin  language,  unless  he  had  passed  a  public  examination  in  any  of 

***e  Universities  within  the  British  dominions. 
The  course  of  legal  education  is  as  follows  : — 

Attendance  for  one  whole  year,  or  periods  equal  to  one  whole  year, 
^^  the  lectures  and  private  classes  of  two  of  the  readers,  viz.  : — 
1.  Jurisprudence,  and  Civil  and  International  Law. 
a.  Real  Property. 

3.  Common  Law. 

4.  Equity. 

J.  Constitutional  Law  and  Legal  History. 
<S.  Hindu  and  Mahommedan  Law,  and  the  laws  in  force  in 
British  Lidia. 

^I*he  Reader  on  Common  Law  has,  as  a  special  instruction,  to  give 

^Hention  to  the  subject  of  the  office  and  duties  of  magistrates.     By 

*^im  and  by  the  Reader  on  Equity,  particular  regard  must  be  given 

^  the  law  of  evidence ;  and  one  of  the  courses  of  each  of  these  two 

*^^ader8  and  of  the  Reader  on  Real  Property,  shall  be  on  the  elemen- 

^ry  and  the  other  on  the  more  advanced  portion  of  the  subjects  of 

^beir  instruction. 

In  place  of  attendance  on  lectures,  the  student  will  be  made  elig- 
ible by  having  been  for  one  whole  year,  or  periods  equal  to  one  whole 
y^r,  in  the  chambers  of  some  barrister,  certified  special  pleader,  or 
^^''^^man  in  equity,  or  two  or  more  of  such  persons. 

^^  which  first  introdaced  it,  passed  by  the  Irish  Parliament  in  1 542,  was  at 

^®  with  the  policy  of  Poyning  s  Law  (10,  Henry  vn.),  passed  by  another  Irish 

^^'iatnentin  1495,  or  forty-seven  years  earlier,  that  making  all  English  statutes 

^^^  to  that  date  to  apply  to  Ireland.     It  was  consonant  with  such  a  policy  to 

^T^^'i^e  Irish  lawyers  to  go  to  England  where  alone  they  could  learn  all  the  English 

j^^^tes.      But  the  policy  thus  inaugurated  terminated  in   1782,   when  the 

of    h    Parliament  asserted  its  right  to  separate  legislation.     The  resolution 

^^  ^Q  Benchers  in  1779  resisting  the  change,  was  natural  before  1782,  but 

^<l^^  day  since  then,  the  maintenance  of  the  practice  was  an  anachronism. 

v5?  ^Kuuntenanoe  of  the  practice  was  inconsistent  with  the  course  Parliament 

2|^.   adopted  as  to  the  education   of  the  other  members  of  the  legal  pro> 

]^^On,  the  attorneys.     In  England  their  education  was  regulated  by  the 

^^^^porated  Society  of  Attorneys  and  Solicitors,  and  in  1866  it  was  decided 

.     Upplj  the  same  system  to  attorneys  and  solicitors  in  Ireland ;   but  the 

^^  of  1866  provided  for  Irish  attorneys  and  solicitors  by  education  entirely  in 

T^^xuid.    80  that  the  principles  laid  down  by  the  Dublin  University  Commis- 

^^ers  in  1853,  of  law  education  of  Irish  legal  professional  men  being  carried 

?^^  in  Ireland,  was  applied  to  Irish  attorneys,  whilst  at  the  end  of  twenty  years, 

^y  One  of  the  embarrassing  delays  that  paralyse  the  progress  of  legal  education 

I'^^iidi  is  the  true  basis  of  iH  sound  law  reform,  it  is  not  yet  applied  to  that  more 

^^portant  branch  of  legal  profession — the  Irish  Bar,  with  respect  to  which  it 

^*t  specially  given. 
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In  substitution  for  these,  it  was  formerly  allowed  to  a  stadei 
qualify  himself  by  passing  the  general  examination  held  twi 
year  ;*  all  students  admitted  after  3  ist  of  December,  187 1,  must 
an  examination  prior  to  being  called  to  the  Bar. 

It  will  be  noticed  that  these  regulations  differ  in  many  ways : 
those  of  the  King's  Inns ;  that  they  provide  for  testing  the  gei 
education  and  the  legal  education  of  the  student,  and  that 
suggest  the  utility  of  using  the  existing  facilities  for  elementary 
vanced,  and  practical  legal  instruction. 

Examples  of  what  subjects  are  treated  as  elementary,  what  ai 
vanced,  will  be  found  in  the  following,  which  are  taken  from 
different  periods,  the  educational  terms  of  Michaelmas,  1 869,  ai 
Trinity,  1872  : — 


CONSTITUTIONAL  LAW  AND  LEGAL  mSTORT. 


1869. 

Six  Public  Lectures  on  *'  The  His- 
tory of  the  Law  of  Libel,  and  of  the 
Laws  relating  to  the  Press." 

With  his  Private  Class,  the  Reader 
pro]K)ses  to  go  through  the  cases  in 
Broom's  CorutitiUioncU  Law,  illustrat- 
ing the  Duties  of  the  Subject  towards 
the  Sovereign,  and  the  Duties  of  the 
Sovereign  towards  the  Subject. 


1872. 

Six  Public  Lectures  on  "Tlie 
etitutional  Relations  of  the  Sove 
and  Parliament  since  the  Bevol 
of  16S8. 

With  his  Private  Class  the  R4 
will  take  :— 1.  Hallam's  CoJUtUtU 
Hi  story  J  from  1688  to  the  end  o 
work.  2.  Broom's  Constitutional 
from  the  conclusion  of  the  < 
Bithopi  Cote  to  the  end  of  the  toI 


EQUITT. 

1869.  1872. 

Two   Courses   of    Public    Lectures  Two    Courses  of    Public  Lee 

(there    being    Six    Lectures   in   each       (there    being    Six    Lectures    in 
Course)  on  ^e  following  subjects : —        Course)  on  the  following  subjects 


AN  ELEMENTARY  COUBSB. 

I.  On  Civil  Judicial  Procedure  in 
General.  The  Origin  of  the  Feudal 
System,  and  its  Influence  on  Judicial 
Procedure. — il.  On  the  Origin  of  the 
Superior  Courts  of  Law  and  Equity. — 
III.  On  the  History  of  the  Court  of 
Chancery.  —  iv.  On  Review,  Rehear- 
ing, and  the  Appellate  Jurisdiction  of 
the  House  of  Lords. — v.  On  the  Prin- 
ciples of  Equity  Pleading. 

AN  ADVANCED  C0DR8B. 

I.  On  the  Equitable  Presumption 
arising  from  a  Step  taken  towards 
Performance  of  an  Agreement. — n.  On 
the  Equitable  Consequences  of  the  Sub- 
stantial Performance  of  an  Agreement. 
— nr.  On  the  Equitable  Doctrine  of 
Satisfaction. — iv.  on  the  Implied  Sub- 
stitution of  one  gift  for  another. v. 

On  Relief  against  Accident. 


AN  ELEMENTARY  COURSE. 

I.  On  Relief  in  Equity  against 
feitures. — il  On  the  Doctrine  of  E 
concerning  Mortgages. — in.  On 
ritable  Trusts. 


AN  ADVANCED  COURSE. 

I.  On  Implied  Trusts. — n.  Oi 
Equitable  Doctrine  of  Convem 
m.  On  Resulting  Trusts. 


•  An  example  of  the  books  and  subjects  examined  upon,  it  given  in  tb 
ndiz  A.    The  nature  of  the  examination  for  the  Irish  Bur  may  be  unden 
referenoe  to  Appendix  B. 
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la  tin  Elementary  Private  Class, 
tbe  subjects  discussed  will  be  : — The 
j^eation  and  Inddents  of  Express 
^sts^  and  the  Remedies  for  Brc^tch 
of  Trusts. 

In  tbe  Advanced  Private  Class,  the 
•Uctores  will  comprehend  :— The  Ad- 
^uia»tr»tion  of  Personal  and  Real 
^««t».  The  Equitable  Doctrine  of 
Converwon. 


In  the  Elementary  Private  Class, 
the  subjects  discusBtxi  will  be : — The 
Rights  and  Liabilities  of  Married 
Women. 

In  the  Advanced  Private  Class,  the 
Iioctures  will  comprehend  : — The  Ad- 
ministration of  Assets,  Personal  and 
Real. 


THE  LAW  OF  REAL  PBOPEBTT,  ETC. 


1869. 

Twelve  Public  Lectures  (there  being 
J*"J  *-«cture8  in  each  Course)  on  the 
following  subjects  :— 

KLEMENTABT  COT7R8B. 

^  the  8th  and  9th  Vict.,  c.  106, 
Md  the  Alterations  eflTected  by  that 
Si  I?  in  the  Law  and  Practice  of 
^^  I^roperty. 

^^  the  Effect  of  a  Testamentary 
^"^'^  of  Debts,  and  the  ImpUed 
^ower  of  Sije  thereby  created. 


On 


ADVANCED  C0UB8B. 


jj^^*^  ^farriage  and  Yolontary  Settle- 

iti^  *^  Elementary  Private  Class, 
t}^^  deader  will  endeavour  to  go 
I^^^^h  a  Course  of  Real  Property 
\^>l  *  uiting  as  a  text-book  Mr.  Joshua 
/>,^^i^jns'  Prindpies  of  the  Law  c/  Real 
Qvi^**fy;  and  in  his  Advanced  Private 
H^i*"^^s  he  will  examine  and  comment 
,^,^^^  cases  selected  from  Mr  Tudor's 
cSL*'*"^  Cojes  tw  Real  Property  and 
^^^yon«n^,  and  White  and  Tudor's 
"  mg  CoKi  in  Equity. 


1872. 

Twelve  Public  Lectures  (there  being 
Six  Lectures  in  each  Course)  on  the 
following  subjects : — 

ELEMENTARY  COURSE. 

I.  On  the  Usual  Form  of  Mortgages 
of  Freeholds  and  Leaseholds ;  the  Na- 
ture and  Incidents  of  the  Mortgagor's 
Estate ;  the  Remedies  of  the  Mortgagee ; 
and  the  Provisions  of  Lord  Cran  worth's 
Act  as  to  Mortgages.—  11.  On  the  Doc- 
trine of  Priority  as  between  several 
Incumbrancers.  — iii.  On  Conditions  of 
Sale,  and  the  Judicial  Construction  of 
the  Clauses  usually  introduced  therein 
in  the  sale  by  Public  Auction  of  a 
Freehold  Estate  by  Lots. 

ADVANCILD  COURSE. 

I.  On  Waste— IL  On  the  Right  to 
Fixtures,  as  between  Landlord  and 
Tenant,  Tenant  for  Life  and  Remain- 
derman, Heir  and  Executor,  and 
Mortgagor  and  Mortgagee. 

In  the  Elementary  Private  Classes, 
the  Reader  will  continue  his  Course  of 
Real  Property  Law,  using  the  work  of 
Mr  Justice  Williams  as  a  Text- book  ; 
and  in  hia  Advanced  Private  Classes, 
he  will  discuss  the  Principal  Real  Pro- 
perty Statutes  of  the  present  reign. 


JUBIBPBUDEXOE,  CIVIL  AKD  INTESNATIOKAL  LAW. 


1869. 

»_^ix  Public  Lectures  on  the  following 
*^V>iect. :- 

^  ^.  The  Amendment  of  the  Substan- 

^'^«  Law  by  means  of  the  Law  of  Pro- 

^^ure,  as  exemplified  in  the  Roman 

^^tem  of   Jurisprudence.  —  n.  The 

^istoiyof  the  Roman  Law  of  Actions. 

*^IIL  The  various  modes  of  Trial  of 


1872. 
Six  Public  Lectures  on 

I.  The  Roman  Law  relating  to  Ob- 
ligations arising  from  Contract,  con- 
trasted with  the  English  and  French 
Law  on  the  same  head  (in  continuation), 

(i  )  The  Contract  of  letting  to  hire 
(locatio  eonductioj. 
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INov. 


Actions  at  different  epochs  of  the 
Roman  Law,  compared  with  those  of 
the  English  Law.  —  iv.  The  Roman 
Law  with  respect  to  the  enforcing  Le- 
gal Judgments  by  execution  against 
the  Goods  and  Person  of  the  Debtor. — 
V.  The  International  Rules  relating  to 
Capture, 


In  his  Private  Class,  the  Reader 
proposes  to  continue  the  consideration 
of  the  Law  of  Contracts,  commencing 
with  the  Law  of  Sale,  and  contrasting 
it  with  the  English  and  French  Law 
upon  the  same  subject.  The  text-books 
will  be  Sandars'  edition  of  the  Institutes 
of  Ju8tinian,  and  Benjamin's  TreatiM 
on  the  JSaU  of  Pertonal  Property. 

The  Reader,  in  his  Private  Class, 
will  continue  the  discussion  of  points 
of  International  Law  relating  to  "  In- 
ternational Rights  of  States  in  their 
Hostile  Relations,"  using  the  work  of 
Wheaton  as  the  Textbook,  and  re- 
ferring to  the  works  of  the  principal 
modem  Jurists,  the  decisions  of  the 
Admiralty  and  Prize  Courts  of  Eng- 
land and  America,  the  Debates  in 
Parliament,  and  State  Papers  relating 
to  the  cases  under  discussion. 


(a.)  The  Right  of  the  Tenant 
Compensation  in  respect 
Improvements,  aocoitling 
the    Roman,   French, 
English  Law   reepectiveli 
and  particularly  accoi 
to  The  Landiord  and  Te 
(Ireland)  Act,  1870. 
(2.)  The   Contract  of 
(iccietat). 

(a.)  The  Principles  of  the  Law         ^ 
England  and  France  relatL..^^ 
to  Joint  Stock  Companies^:^ 
n.  The  International  Law  relatS-K^ 
to  Capture  by  Sea  and  by  Land. 


In  his  Private  Class,  the 
will  discuss  Ttttela  and  Curaiela, 
the  corresponding  portions  of  Englxsii 
and  French  Law.  Me  will  use  as  Text- 
books Sandars'  edition  of  the  IngtituUt; 
Demangeat,  Cour$  EUmentaire  de  DroU 
Romain  ;  and  the  Comtnentaty  of  Demo- 
Icmbe  upon  the  Code  Napoleon, 

The  Reader  will  also  discuss,  in  tlM 
Private  Classes,  points  of  Intematioosl 
Law  reUting  to  the  "  Rights  of  Neu- 
trals," using  Wheaton's  Elements  rf 
International  Law  as  a  text-book,  b^^ 
referring  to  the  works  of  the  princip*^ 
modern  Jurists,  the  decisions  of  tbe 
Admiralty  and  Prize  Courts  of  KoiT 
land  and  America,  the  Debates  in  l'*^ 
liament,  and  State  Papers  relating  ^ 
the  cases  under  discussion. 

The  Reader  will  also  especially  <^ 
cuss:— ( I.)  The  Modifications  n»*^ 
in  the  IVeatises  of  Vienna  since  iS  'S* 
(2.)  The  Alabama  Claims— The  &^' 
lish  and  American 


COMMON  LAW. 

1869. 
Two  Courses  (of  Six  Public  Lectures 
each)  on  the  following  Subjects  : — 


ELEMEMTABT  COURSE. 

I.  The  Nature  and  Classification  of 
nights  of  Action. — ii.  The  Remedies 
supplied  by  Courts  of  Law. — in.  The 
Principal  Rules  of  Evidence  observed 
in  Civil  Procedure. 

ADVANCED  CLASS. 
I.  Rights  enforceable  by  Action.—- 
n.  The  Rules  of  Pleading  observed  in 
Superior  Courts  of  Law.  —  in.  The 
Trial  of  a  Cause,  particularly  as  re- 
gards the  mode  of  Proof  and  Rules  of 
Evidence. 


187s. 

Two  Courses  (of  Six  Pnhlic 
each)  on  the  following  Sobjeoti : — 


KLKMEMTART  COUBSB.  ^ 

I.  The  Analysis  of  an  Indictable^  ^^ 
fenoa — n.  The  Ingredients  in  va*»^^ 
Specific  Offences  of  ordinary  occorre^^^ 
— m.  Criminal  Procedure,  as  well  "J^ 
fore  Commitment  as  in  the  C-*^"** 
Court. — IV.  Evidencein  Criminal 


to 


ADVANCED  OOUBflB. 

I.  The  Doctrine  of  our  Law  afl 
Criminal  Intent,    and    the  mode    ^^« 
proving  such  Intent. — ^n.  Indict^*^ 
Offences  InvolvingFnMid,  Malice^ 
Negligence.— nLllie  Procediire 
Proofs  at  a  Criminal  TriaL— IT.  C.^^,^ 
inal  Coorti  of  Appellate  Jarisdioti^===^ 
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Clanea,  the  Bea- 
the  »boTe  lobjects  in 
m|»lify  them  by  casee,  and 
lem  by  reference  to  the  fol- 
okt  and  Treatises : — 
(aiy  Claas. — Broom's  Com' 
limit  edition) ;  Smith's  Lead- 
umI  edition)  ;  and  Taylor  en 

ed  Class.  —  Selwyn's  Niii 
len  and  Leake's  PreoedenU  of 
EUwooe's  Nisi  Priut  Evidence, 


With  his  Private  Classes,  the  Rea- 
der will  consider  in  detail  the  above 
Subjects,  and  illustrate  them  by  Cases, 
and  by  reference  to  thefoUowing  books : 

Elementary  Class. — Commentariei  on 
the  Lawe  of  England,  by  Broom  and 
Hadley,  vol.  iv. ;  Archbold's  Criminal 
Pleading  (last  edition). 

Advanced  Class — Ruudl  on  Crima 
(by  Greaves) ;  Greaves's  edition  of 
the  Criminal  Law  ComolidaUon  and 
Amendment  Acts, 


D  KAHOMMSDAH  LAW,   AND  THE  LAWS  DT  FOBCB  DT  BBITI8H  DTDLi. 


1869. 

bhlic  Lectures  on  the  follow- 
to;— 

^  Law, 

Tamily  Belation. — n.  Adop- 
Aiienation. — iv.  Stridhana. 
noe. — VL  Partition. — ^vn. — 

mtmedanLaw. 

ritanoe. — n.   Contract. — m. 
Dower  and  Divorce. 

um  Law. 

Jiteetacy  and  Testamentary 

rhe  Penal  Code m.  The 

Procedure  Code.— iv.  The 
ednre  Code. 

I  Private  Classes  the  Header 
s  minuiely  and  in  detail  the 
nbiaced  in  the  Public  Lec- 


1872. 

Six  Public  Lectures  on  the  following 
Subjects,  viz.  : — 

Laws  in  Force  in  Britith  India, 

I.  Introductory    Lecture n.  The 

Civil  Procedure  Code.— in.  The  Suc- 
cession Act.  —  IV .  Penal  Code. — v. 
Penal  Code,  continued, — vi.  Criminal 
Procedure  Code. 

In  the  Private  Class  the  Header  will 
discusa  minutely  and  in  detail,  the 
Subjects  discussed  in  his  Public  Lec- 
tures, illustrating  them  by  decided 
Cases. 


passing  £roin  the  subject  of  a  barrister^s  education,  it  may 
ked  that  there  is  another  branch  of  study  for  which  hitherto, 
I  am  aware,  no  provision  has  been  made  in  any  prescribed 
'  legal  study  in  England  or  in  Ireland.  Yet  Forensic  Medi- 
\iedical  Jurisprudence  may  be  considered  as  common  ground 
ractitioners  both  of  law  and  physic,  and  to  this  sort  of 
ience,  the  frequent  combinations  of  medical  with  legal  con- 
is  upon  inquiries  relative  to  suspected  murder,  or  doubtful 
HP  other  points  of  the  like  nature,  has  given  birtL*  In 
dmes  the  progress  of  sanitary  legislation  has  created  a  special 

for  an  acquaintance  with  the  principles  of  hygienic  science, 
by  in  prosecutions,  or  injunction  proceedings,  or  actions  at 
aected  with  nuisances,  lawyers  are  commonly  dependent 
m.  the  <' coaching''  of  the  skilled  scientific  witness.  In 
mected  with  railway  accidents,  now  so  frequently  before 


*  Slephen*B  Blackstone,  i,  8  (Ed.  1868). 
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courts  of  law,  counsel  finds  his  materials  for  cross-examination  in 
Erichsens  work  ;  he  opens  Taylor's  book  on  poisons,  or  turns  to  the 
chapters  on  toxicology  in  Guy  s  Forensic  Medicine,  if  a  case  of  sos- 
pocted  poisoning  be  under  investigation ;  whilst  for  ordinary  occasions 
the  works  on  Medical  Jurispnidence  of  Doctor  Ta^dor  or  of  the 
Doctors  Reck  are  dipped  into  ;  but  few  have  followed  the  elaborate 
investigations  of  Casper  and  of  Foder^,  or  traced  the  legally  methodi- 
cal arrangement  in  Paris  and  Foublanque's,  and  in  Professor  Traill's 
works,  or  examined  into  the  various  medical  considerations  con- 
nected with  the  subject  of  mental  alienation.  Fewer  still  haw 
connected  their  studies  in  Criminal  Law  with  researches  with  respect 
to  the  structure,  functions,  and  diseases  of  the  more  important  organs 
of  the  human  body,  so  as  ti-)  make  medical  evidence  intelligible,  and 
to  render  its  force  appreciable.  Upon  such  points  in  judicial  inves- 
tigations the  Court,  with  Crown  counsel  and  prisoners'  counsel 
assisting,  have  mainly  to  depwnd  for  light  on  whatever  intelligence 
or  information  the  (lasual  medical  witness  may  have  brought  to  bear 
upon  the  circumstances  as  they  presented  themselves  to  his  ohseh 
vation  or  his  capacity.  With  a  growing  feeling  finding  expression 
that  the  important  office  of  coroner  should  be  confined  to  profes- 
sional men  (legal  or  medical),  some  provision  for  the  education  of 
legal  men  in  the  knowledge  of  Forensic  Medicine,  and  Medical  Police 
seems  to  have  been  too  long  delayed. 


Attokitbts        Having  thus  set  forth  the  provision  made  in  Ireland 
AND         for  the  education  of  aspirants  to  the  profession  of  the 

SoLiciroBB.  j^Q^^  ^^jj  compared  it  with  the  arrangements  existing 
in  England  towards  the  same  end,  a  similar  inquiry  with  regard  to 
the  other  branch  of  the  legal  profession  is  one  which  deserves  no 
less  serious  and  minute  detail.  In  the  interest  of  the  individual 
suitor  a  cultivated  intelligence — no  unsuitable  companion  of  high 
moral  perceptions,  aids  not  less  in  the  investigation  of  the  real  facts 
of  a  case  than  does  adequate  legal  knowledge  in  appreciating  the 
forensic  bearings  of  each  circumstance,  and  in  ascertaining  its  capa- 
bility of  legal  proof.  In  an  eminent  degree  these  qualities  are  called 
for  in  the  Irish  attorney  discharging  the  duties  of  Crown  soliciton; 
upon  whom,  in  respect  of  the  elucidation  of  the  facts  and  the  pun- 
ishment of  the  criminal,  much  of  the  important  function  falls  of 
preparing  the  case  for  being  fully  and  fairly  presented  to  a  coart> 
From  the  earliest  periods  in  the  history  of  English  Law,  the  relations 
of  the  attorney  with  the  client  seem  to  have  been  of  a  more  close* 
intimate,  and  confidential  character,  even  than  that  of  the  barrister* 
Their  duties  and  functions,  always  honourable  and  responsible,  9X9 
nt  the  present  day  more  complicated  and  important  than  at  anj 
earlier  time,  embracing  as  they  do  a  much  wider  field  than,  strictly 
fij>eaking,  the  term  attoi-ney  or  solicitor  imports.  Finally,  as  b** 
been  remarked  by  learned  authorities,  '*  the  vocation  of  an  attomey 
or  solicitor  is  deemed  a  profession,  in  the  exercise  of  which  every 
practitioner  is  expected  not  only  to  conduct  himself  with  integnV 
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icoram,  avoiding  deceit  and  nial- practice,  but  is  also  expected 
8888  a  reasonable  and  competent  degree  of  skill,  for  the  want 
ich  he  is  personally  liable." 

the  Ordinance  of  1 79.3,  already  referred  to,  the  Benchers  of  the 
J  Inns  acknowledged  their  duty  to  this  body,  and  professed  their 
ion  to  discharge  it.    On  the  «)th  of  December  in  that  year  the  fol- 

5  was  passed : — "  We,  the  Benchers  of  the  said  society,  having 
)wer  and  authority  to  make  and  ordain  rules  and  orders  for  and 
■ning  the  business  and  practice  of  attartiet/s^  and  for  their  ad- 
II  into  the  said  society  as  members  thereof,  and  for  and  con- 
g  the  admission  of  students  into  the  said  society,  and  for  and 
•ning  their  being  generally  admitted  into  the  said  society, 
)  ranks  and  degrees  therein,  and  for  the  advancement  of  know- 
in  the  science  and  practice  of  the  Law,  and  being  convinced 
I  importance  of  the  trust  committed  to  us,  and  that  the  safety 
DJoyment  of  the  persons,  property,  and  characters  of  the  in- 
nts  of  this  kingdom  greatly  depend  upon  the  knowledge  and 
ity  of  those  who  are  permitted  to  profess  and  practise  the 
e  and  business  of  the  law,  and  conscious  that,  as  the  grant  of 
ermission  is  entrusted  to  us,  the  reproach  and  crime  will  both 
■8  if  at  any  time  we  shall  admit  into  tliis  society,  through  fear, 

or  affection,  or  slightly  or  unadvisedly,  any  improper  or  in- 

6  person,  or  finding  him  grossly  such,  shall  suffer  him  to 
ue  therein :  Therefore  that  the  means  of  information  and 
cement  may  be  provided  and  held  forth  to  all,  and  that  the 

may  not  be  deceived  by  the  sanction  of  this  society's  name 
3d  upon  the  undeserving,  it  is  ordained,  etc." — After  which 
loqnent  preamble  come  ordinances  as  to  periods  of  service,  the 
id  behaviour  of  the  apprentice,  the  payments  to  be  made, 
lothing  as  to  education,  save  that  a  public  examination 
precede  admission  so  as  to  be  sworn  an  attorney.  There 
ot  seem  to  have  been  any  step  taken  by  the  Benchers  in  the 
on  of  havmg  attorneys  better  educated  in  their  profession, 
heir  resolutions  of  29th  of  May,  1 860,  requiring,  after  the  clase 
i  year,  the  apprentices'  preliminary  examination,  and  resolving 
r : — "  That  for  the  improvement  of  the  legal  education  of  per- 
)eking  to  be  admitted  attorneys  or  solicitors  there  be  instituted 
issorship  of  law,  specially  adapted  to  the  wants  of  that  branch 
legal  profession. 

aat  an  examination  in  law  (including  the  practice  of  the  courts, 
e  general  duties  of  an  attorney  and  solicitor)  shall  be  held  in 
lek  next  previous  to  each  term,  at  which  the  apprentices  who 
ave  then  actually  completed  the  period  of  their  apprenticeship, 
0  shall  be  within  six  calendar  months  of  such  completion, 
resent  themselves. 

bat*  no  person  hereafter  to  be  apprenticed  shall  be  admitted 
omey  or  solicitor,  who  shall  not  have  passed  the  foregoing 
oation  in  law,  unless  by  special  order  of  some  one  of  the  superior 
of  law  or  equity." 

ibe  following  year  further  resolutions  on  the  subject  were  made, 
;8t  them  were  the  following : 
ABT  xui.  4 
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'*  Every  person  holding  the  professorship  of  law  instituted  hj 
fifth  rule  of  the  29th  of  May,  i860,  shall  deliver  a  triennial  coi 
of  lectures  on  the  following  subjects  ;  that  is  to  say,  in  the  fini } 
on  Common  Law,  in  the  second  year  on  Equity ,  and  in  the  tl 
year  on  Eeal  Property  and  Conveyancing. 

*^  The  business  of  each  year  shall  be  divided  into  three  sessic 
The  first,  or  Michaelmas  Session,  shall  begin  on  the  first  day 
!Michaelmas  Term,  or  such  other  day  as  the  Education  Commil 
shall  appoint,  and  shall  consist  of  twelve  lectures.  The  second 
Hilary  Session,  shall  begin  on  the  first  day  of  Hilary  Term,  ort 
other  day  as  the  Education  Committee  shall  appoint^  and  shall  c 
sist  of  twelve  lectures.  The  third,  or  Easter  Session,  shall  begii 
the  first  day  of  Easter  Term,  or  such  other  day  as  the  Edacil 
Committee  shall  appoint,  and  shall  consist  of  twelve  lectures. 

**  Every  person  apprenticed  to  an  attorney  or  solicitor,  on  on 
the  ist  of  January,  1861,  shall  attend  at  least  two  out  of  thei 
three  courses  of  lectures.  His  attendance  on  any  course  of  leci 
shall  not  be  deemed  sufficient  unless  he  shall  have  been  prcseD 
three- fourths  of  the  lectures  of  each  session  of  such  course. 

"  At  each  lecture  the  professor  shall  devote  one  hour  at  leas 
the  business  of  his  class,  which  time  shall  be  occupied  in  the 
struction  of  the  class  in  some  approved  text  books,  and  in  commi 
and  examination  thereupon. 

"  The  course  and  mode  of  instruction  to  be  pursued  by  the 
fessor  shall  be  under  the  superintendence  and  direction  of  the  I 
cation  Committee  ;  and  the  professor  shall,  on  or  before  the  last 
of  Trinity  Term  in  each  year,  lay  before  the  Education  Committ 
statement  of  the  works  or  parts  of  works  which  he  proposes  a 
be  the  text  books  of  his  class  during  the  ensuing  educational  y 
No  book  shall  be  used  as  such  text  book  unless  previously  apprc 
of  by  the  Education  Committee." 

The  various  acts  for  the  regulation  of  attorneys  and  solicitoi 
Ireland  were  amended  in  1851  (xiv  and  xv  Vict.,  c.  88),  and  ai 
2866  (xxix  and  xxx  Vict.,  c.  84),  under  the  latter  01  which 
rules  now  in  force  were  made.  The  Incorporated  Law  Society  c 
out  the  system  of  legal  education  so  laid  down  for  apprentices  tc 
profession,  and  have  themselves  enlarged  its  scope  by  the  instito 
of  an  Honour  Course.  Preliminary  to  being  indentured,  an  ezi 
nation  in  general  knowledge  must  be  passed  ;  this  comprises^ 

Latin. — Ccemrs  Commentaries,  first  book ;  SaUust ;  Virj/Uf 
three  books  of  the  iEneid. 

History, — Abridgment  of  Hume^s or  Lingard's  HistorjfofJBn^ 
at  the  option  of  the  candidate. 

Arithmetic — Galbraith  and  Haughton's  TWo^tse,  ot  the  Tl 
and  Practice  of  Arithmetic  used  in  the  National  Schoola. 

Book-keeping, — The  treatise  used  in  the  National  Schodls. 

Geography. — SiUUvan^s  Geography  Generalized. 

English  Composition  and  Writing  from  Dictation,  in  which  ] 
manship  and  Orthography  will  be  taken  into  oonsideiation. 

With  a  view  to  encourage  an  advanced  standard  of  answeiix 
the  subjects  prescribed  for  the  pieliminaiy  examination,  pziiei 
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gi?eii  annually.  These  prizes  are  to  be  competed  for  by  gentlemen, 
vho  may  have  exhibited  a  satisfactory  degree  of  proficiency  at  such 
examination,  and  are  as  follows  :  —  For  the  best  answerer,  a  Gold 
Medal,  together  with  the  sum  of  £ i  o.  For  the  second  best  answerer, 
a  Silver  Medal,  together  with  a  sum  of  £5.  No  candidate  to  be 
given  a  prize  unless  the  examiners  shall  be  of  opinion  that  he  has 
answered  sufficiently  well  to  entitle  him  thereto.  In  addition  to 
the  course  prescribed  for  the  preliminary  examination,  candidates 
for  prizes  are  examined  in  the  following  : — VirgiVs  jEndd^  4th  and 
jtli  books  ;  Horaces  Odes  and  Satires ;  Livy^  first  three  books  ; 
Ih.  Smithes  Grecian  History  ;  LiddelCs  Roman  History  ;  Alurray's 
and  Whateli/s  Elements  of  Logic;  also  the  French  or  German 
languages,  optional  to  candidates. 

The  Society's  professor  of  law  delivers  in  Termtime  lectures  on 
Epal  Property  and  Conveyancing,  on  Common  Law,  and  Equity, 
the  CQurses  occupying  a  period  of  three  years.  After  each  course 
fte  profe^or  holds  an  examination  as  to  proficiency  in  the  subjects 
lectured  upon.  Each  apprentice  must  attend  two  courses  ;  and 
attendance  for  t^o  legal  years  of  lectures,  each  year  commencing  in 
Michaelmas  Term,  is  involved  in  this  regulation.  *  Prior  to  admission 
w  an  attorney,  the  apprentice  must  produce  the  certificate  of  attend- 
i&ce  and  of  having  passed  the  examinations,  before  he  can  present 
himself  for  the  general  final  examination.  The  demand  which  this 
bal  examination  makes  upon  the  Industry  of  the  apprentice  may  be 

Spreciated  by  a  recital  of  the  works  from  which  the  questions  in 
B  examinations,  during  the  year  1870,  jvere  taken : — 
Stephen's  Commentaries ;  Broom* s  Commentaries  on  the  Common 
Imb;  Smith's  Mercantile  Law  ;  Smith  on  Contracts;  Smith's  Lead- 
%  Cases;  Williams  on  Personal  Property;  Williams  on  Real  Pro- 
paiy;  Lord  St.  Leonard's  Handy  Book  ;  Sugdens  Venders  and  Pur- 
sers; Piatt  on  Covenants t  Hayes  on  Conveyancing;  Prideaux's 
Conveyancing;  Jarman  on  Wills;  Hayned  Outlines  of  Equity;  SmitKs 
UamuU  of  Equity;  White  and  Tudor' s  Leading  Cases;  Powell  on 
Xndence;  The  Common  Law  Procedure  Acts;  Jelletfs  Outlines  of 
hactiee  ;  Byrne  on  Bills  of  SalCj  etc. 

Such  is  the  scheme  of  education  prepared  under  the  statute  of 

1866,  and  carried  out  by  the  Incorporated  Society.    It  involves  com- 

polaory  attendance  upon  lectures,  and  the  professor's  certificate  as  to 

poficiency.     The  drawbacks  to  the  sufficiency  of  the  system  would 

nem  to  be,  that  the  largeness  of  the  classes,  fed  by  all  the  apprentices 

in  Ireland,  has  a  strong  tendency  to  prevent  individual  instruction, 

at  daily  or  even  frequent  examination,t  and  that  general  examina- 

^itt,  whether  by  written  questions  or  vivd  voce^  are  usually  capable 

of  being  sustained  alter  an  adequate  amount  of  **  cramming*'  or 

"coaching."     Yet  the  frequency   with  which  candidates  in   the 

Attorney's  Final  Examination  are  rejected,  shows  that  the  test 

.     "Hie  year  confiistt  of  two  seesions  of  twelve  lectures  eachi  and  one  of  eighteen 

^ST*  >  three-fourths  in  each  session  must  be  attended. 

^^^  class  generally  exceeds  150  in  number.    Calling  the  roll  of  such  a  class 
""^t  occimy  a  considerable  part  of  the  allotted  hour. 

4* 
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is  rigidly  applied,  whilst  tho  actual  concurrent  service  in  tli 
practitioner^s  office  enabling  much  practical  knowledge  to  be  gi 
thered  by  a  diligent  apprentice,  affords  some  better  guarantees  fc 
the  sufficiency  of  the  training  than  is  given  by  the  system  c 
preparation  for  the  Bar.  If  theoretical  knowledge  be  supplemente 
by  practical,  and  early  work  bo  watched  and  progress  directec 
when  practice  succeeds  to  pupilage,  the  danger  is  lessened  c 
such  failure,  as  when  tho  statuary  put  the  chisel  into  yona 
Lucian's  hand,  and  bid  that  practical  beginning  be  made,  the  capj 
city  for  which,  in  art  or  profession,  is  half  the  work.  But  tt 
marble  was  soon  shivered  by  the  unguarded  and  inexpert  use  of  tt 
implement. 

From  four  years'  apprenticeship  the  statute  of  1866  (s.  9)  tab 
off  a  year  for  any  student,  matriculated  or  non-matriculated,  vl 
for  a  period  of  two  years  shall  attend  the  lectures  and  pass  the  e: 
aminations  of  the  Professors  of  Law  in  the  University  of  Dublin,  i 
of  any  of  the  Queen  s  Colleges.  It  has  already  been  seen  that  i 
the  Queen's  Colleges  this  period  covers  a  course  of  study  in  tl 
Law  of  lieal  Property,  the  Principles  of  Conveyancing,  the  Law 
Personal  I^operty,  Equity,  and  Bankruptcy,  with  Jurisprudent 
and  Civil  Law ;  yet  the  apprentice  who  has  followed  this  course  ai 
passed  the  prescribed  sessional  examination,  is  not  exempted  fro 
attendance  upon  the  two  years'  courses  of  the  Incorporated  Sodet 
There  is  no  relation  between  the  two  systems,  whether  as  to  su 
jects  or  to  matter,  nor  is  there  any  arrangement  by  which  the  tv 
courses  should  partake  of  the  character  of  introductory  and  suppl 
mental — elementary  and  advanced.  The  Legislature  has  given  reco, 
nition  to  the  teachings  of  the  Queen's  College  professors,  whi( 
practically  is  ignored,  attendance  being  required  in  Dublin  iip( 
the  lectures  of  the  Incorporated  Society^s  Professor,  whose  inatni 
tion  goes  on  wholly  independent  of  that  in  Real  Property  (the  La 
Course  of  the  Professor  of  Feudal  and  English  Law  in  Trinii 
College,  Dublin),  or  of  the  more  extended  Queen's  College  com 
already  stated. 

From  the  provisions  of  several  acts  of  Parliament  for  the  le^ 
lation  of  Attorney  and  Solicitor,  it  was  manifestly  tho  intention 
the  Legislature  to  promote  the  acquisition  of  academic  cducatio 
both  in  Arts  and  Law,  amongst  those  preparing  for  these  branch 
of  the  legal  profession.*  Accordingly,  from  the  five  year's  appre 
ticeship  the  statute  of  1866  (s.  7.)  takes  off  two  years  for  any  pc 
son  having  taken  the  degree  of  Bachelor  of  Arts  or  Bachelor 
Laws  in  the  University  of  Oxford,  Cambridge,  Dublin,  Durham,  • 
London,  or  in  the  Queen's  University  in  Ireland ;  or  the  degree 
Bachelor  of  Arts,  Master  of  Arts,  Bachelor  of  Laws,  or  Doctor 
Laws,  in  any  of  the  Universities  of  Scotland  ;  for  such,  three  yeai 
service  is  sufficient.  The  precise  bearing  which  a  degree,  the  cu 
riculum  for  which  contains  no  law,  has  upon  the  legal  fitness  for 
profession  to  which  it  helps,  is  not  very  intelligible,  nor,  so  &r  as 


•  I  and  2  Geo.  iv.  c.  48  ;  3  Geo.  rv.  c.  16 ;  i  Vic.  o.  56 ;  14  and  15  Vi 
c.  8.    See  Report  of  Dublin  Univemty  Commimon,  (1853),  p.  31. 
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'm  intelligible,  quite  logical ;  but  it  may  suggest  the  advisability  of 
ineloding  the  teaching  of  some  law  in  every  curriculum  for  a  degree. 
It  is  true  that  the  trained  and  practised  intelligence  will  readily 
gather  in  the  new  information  presented  to  it,  and  thus  the  lectures 
which,  his  degree  notwithstanding,  the  apprentice  must  attend,  will 
prove  of  more  value,  and  the  examinations  which  he  must  pass  will 
be  met  with  greater  facility. 

Having  reviewed  thus  the  course  which  legal  education  takes  with 
respect  to  the  preparation  for  the  profession  of  Attc»nioy  or  Solicit^jr, 
it  may  be  pointed  out  that  for  both  the  branches  of  the  legal  profes- 
sion the  early  professional  teaching  must  necessarily  be  similar,  if 
not  identical ;  later,  the  preparation  for  the  widely  different  practical 
work  which  the  Barrister,  whether  as  advocate  or  counsel,  and  the 
Attorney  and  Solicitor  have  respectively  to  perform,  must  lead  to  a 
divergence  in  the  subjects  of  their  studies  and  the  objects  of  their 
ittention.  But  for  a  while  in  their  legal  education,  and  always 
through  their  professional  life,  the  knowledge  of  the  principles  on 
which  the  law  is  founded,  and  to  elfectuate  which  practice  is  shaped, 
Bhould  be  to  both  as  the  steed  upon  which  Ariosto  seated  the  two 
rival  knights : — 

"  Suspicion  net  apart, 
like  friends  they  ride  and  parted  nut  asunder, 
Until  the  horse  with  double  spurring  drivvd 
Unto  a  way  parted  in  two  arrived." 

For  all  education,  duo  provision  should  bo  made  for  elementary 
knowledge  in  law  useful  to,  and  perhaps  necessary  for,  every  man 
holding  a  station  which  gives  influence  over  the  fortunes  and  liber- 
ties of  his  fellow-citizens.  For  the  future  lawyer  this  is  essential,  as 
the  foundation  for  the  advanced  degree  of  legal  knowledge  on  which 
depends  his  fitness  for  the  duties  of  his  particular  profession.  That 
idvanced  degree  of  knowledge  must  reach  a  point  with  the  Barrister, 
which  the  Attorney,  more  occupied  with  practical  details,  cannot  find 
even  leisure  to  reach.  Thus,  doubtless,  it  must  always  be  ;  just  as 
in  other  countries,  where  laws  founded  on  the  adoption  of  the  muni- 
cipal law  of  England  prevail,  the  attempted  amalgamation  of  the  two 
professions  has  led  to  the  formation  of  firms  in  which  the  man  more 
suited  to  the  office  takes  that  part  of  the  divided  labour  for  which 
his  character,  habits,  and  capabilities  fit  him,  and  the  court  business 
is  lelegated  to  him  who  is  suited  for  its  discharge  by  his  information 
ind  capacity.  In  one  New  England  city,  for  instance,  whose  popu- 
ton  is  about  50,000,  there  are,  one  is  told,  some  sixty  or  seventy 
piBctising  lawyers,  of  whom  not  more  than  ten  or  twelve  ever  con- 
dnct  a  case  in  court,  the  remainder  doing  what  we  should  call  attor- 
ne/a  or  conveyancer's  work.* 

.  ^le  examinations  of  attorneys'  apprentices  in  Ireland  are  in  all 

''^•'ances  held  in  Dublin  ;  in  England  provision  is  made  for  holding 

^^anUnations  at  some  of  twenty-four  stated  towns  in  diti'erent  parts 

^^ttie  provinces.    The  regulationsf  are  in  England,  in  general,  simi- 

.  ^%i  Legal  ProfeuioH  in  AmericOf  Macmillan's  Magazine,  January,  187a* 
^  ^^atutes,  6  and  7  Vic,  c  73 ;  23  and  24  Vic,  &  127. 
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lar  to  those  enforced  in  Ireland ;  but,  as  regards  legal  education, 
classes  proceed  concurrently  with  the  lectures ;  the  number  of  sub- 
scribers to  each  class  is  limited ;  in  the  class  the  teaching  of  the 
lecture  is  amplified  and  impressed  on  the  memory,  and  a  system  of 
constant  examination  tests  from  time  to  time  the  progress  made  by 
the  students.  The  scheme  of  lectures  for  the  current  year  will 
illustrate  the  views  of  the  Incorporated  Law  Society  in  England,  as 
to  the  direction  which  the  professional  training  of  the  attorney  and 
solicitor  should  take. 


Lectueks  and  Law  Classes,  1871-72. 

Lecttarti  en  Equity ^  hy  Andrew  Thomaon^  Esq.,  LL.D.,  Barritter-at-Law. 

This  course  will  consist  of  nine  lectures  on  the  following  subjects  : — 
Lecture  I.  Introductory,  The  Nature  and  Extent  of  Equity,  with  a  brief  His- 
toiy  of  the  Kise  and  Progress  of  the  Extraordinaiy  or  Equitable  Jurisdiction  of 
the  Court  of  Chancery.—  n.  m.  iv.  Trusts,  and  the  Powers,  Duties,  and  Liabil- 
ities of  Trustees. — v.  vi.  Specific  Performance  of  Agreements,  and  the  specific 
Delivery  of  Chattels. —vn.  Conversion  and  Election. — viii.  Election  and  Satis- 
faction.— IX.  Fraud,  and,  if  time  permit,  the  Jurisdiction  of  the  Court  of  Chan- 
cery as  to  the  foreclosure  and  redemption  of  Mortgages,  and  the  enforcing  of 
charges  and  liens,  will  be  treated  of  to  a  limited  extent. 

Books  recommended  to  students  :  for  beginners — Haynes*  Outlines  of  Equity, 
Haddan's  Administrative  Jurisdiction  of  the  Court  of  Chancery ^  Smith's  MantuU 
qf  Equity ,  and  Hunter's  Suit  in  Equity.  Those  gentlemen  who  have  not  com- 
menced to  read  tiny  book  on  Equity  Jurisprudence,  are  recommended  to  read, 
first,  Mr.  Haynes'  book,  secondly,  Mr.  Haddan's  book,  in  preference  to  Mr. 
Smith's  book.  For  more  advanced  students.  White  and  Tudor's  Leading  CoMi 
on  Equity,  and  Leunn  on  Truatt  and  'Trustees. 


Lectures  on  Conveyancing  and  the  Law  of  Real  Property^  hyJohn  Bradley  Dyne^  Esq., 

Barrister  at' Law, 

Lecture  i.  Introductory,  On  the  Origin  and  History  of  the  Law  of  Real 
Property. — n.  Estates  in  Land. — ni.  The  various  Methods  of  Transferring  Land 
in  use  from  the  Earliest  Times  to  the  Present  Day. — iv.  Uses  and  Trusts. — 
y.  Purchase  Deeds  and  Mortgages. — vi.  Settlements. — vn.  Wills. — vni.  Hui> 
band  and  Wife. — ix.  Terms  of  Years. 

Gentlemen  attending  this  course  of  lectures  are  recommended  to  read  the  ap- 
propriate chapters  in  William's  Law  of  Real  Property,  and  the  introductioiis  and 
notes  to  Davidson's  Precedents  in  Cofiveyancing, 


Lectures  on  Common  and  Mercantile  Law,  by  Albert  F.  IHcey,  Esq,, 

Barrister-at-  Law, 

Lecture  I.  The  Nature  of  a  Contract.— 11.  The  Effect  of  Mistake,  Fraud,  and 
Duress. — m.  The   Parties  to  a  Contract. — iv.  Kinds  of  Contracts. — v.  The 

*  Consideration  '  of  a  Contract ^vi.  Contracts  in  Writing. — vn.  Contracts  re- 

qtured  to  be  in  Writing  by  Statute. — viu.  Actions  on  Contracts. — IZ.  Defenoei 
to  Actions  on  Contracts. 

N.B. — The  above  scheme  is  merely  a  general  outline  of  the  course  of  lectures 
to  be  delivered.  The  lecturer  does  not  pledge  himself  to  pursue  the  exact  order 
of  subjects  there  laid  down,  or  to  go  through  all  the  topics  therein  indicated. 
The  possibility  of  doing  this  depends  partly  on  the  proficiency  of  the  class,  and 
partly  on  the  time  found  to  be  necessary  for  going  over  the  field  covered  by  the 
subjects  of  the  lectures. 

Students  are  recommended  to  read  Smith  on  Contracts,  or  LeaJx  on  Contracts, 
and  their  attention  is  particularly  directed  to  the  following  portions  of  the  latter 
work,  viz. : — chap.  i. ;  chap.  11.  sections  i  and  2  ;  chap.  iii.  sections  1  and  3.  It 
would  also  be  well  for  subscribers  to  study  the  case  of  Lampleigfa  v.  Braithwaite, 
with  the  notes  to  it,  in  Smith's  Leading  Cases. 
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This  explanation  as  to  the  means  of  an  attorney's  professional  edn- 
cation  in  England,  may  be  considered  sufficient  for  present  purposes. 
It  IB  not  necessary  to  enter  into  particulars  of  how  the  profession  can 
be  Teached  by  any  of  the  several  grades  to  be  found  in  England — of 
attoniey*8-clerk  as  described  in  Pichmck;  the  articled  clerk  who 
bas  paid  a  premium,  and  is  attorney  in  perspective ;  the  salaried 
clerk,  with  nearly  the  whole  of  his  weekly  thirty  shillings  spent  on 
his  personal  pleasures  ;  the  middle-aged  copying  clerk,  always  needy 
and  uniformly  shabby ;  or  simply,  the  office  lad,  the  position  which 
Charles  Dickens  himself  once  held  in  Gray's  Lm.* 


In  the  foregoing  statements  has  been  set  forth  all  the 
cSmJIJS?8.  provision  made  in  Ireland  for  legal  education,  and  this 
has  been  compared,  as  regards  each  branch  of  the  legal 
I      profeaaion,  with  that  made  in  England,  avowedly  deficient  as  even 
tiie  latter  is.    Before  proceeding  to  suggest  some  alterations  suscep- 
tible of  being  adopted,  it  may  be  useful  to  direct  special  attention  to 
wme  topics  touched  upon  in  the  valuable  Report  of  the  Parliament- 
My  Committee  of  1 846,  lessons  contained  in  which  should  not  be 
fegarded  by  those  in  whose  hands  lie  the  duty  of  prescribing  the 
system  of  instruction  in  legal  learning,  and  of  fixing  its  extent  in 
general  and  in  professional  education.      The  germs  of  the  means  by 
^hich  improved  Schools  of  Law  in  Ireland  may  be  created,  would 
be  had  in  giving  practical  consideration  to  the  following  : — 

Hie  avoidance  of  the  practice  of  some  lecturers  of  selecting  distinct 
topics,  not  following  a  complete  course,  but  one  being  sequel  to  the 
other,  rather  than  making  each  course  of  lectures  perfect  in  itself, 
fcnning  links  in  a  general  chain  of  complete  jurisprudence. 

The  propriety  of  introducing  into  the  course  of  university  studies 
fcr  the  general  student,  some  instruction  on  the  elements  of  juris- 
pradence,  even  by  way  of  forming  a  sequel  to  the  elementary  study 
of  mental  philosophy  and  ethics;  and  of  making  jurisprudence  (in 
s^me,  at  least,  of  the  meanings  by  which  the  word  is  capable  of  defi- 
>^on),  a  portion  of  general  education  by  insisting  even  on  an  ele- 
mentajy  knowledge  of  it,  as  one  amongst  other  conditions  for  degrees 
Jnarta. 

That  advantages  would  arise  from  making  an  outline  of  the  his- 

^  and  progress  of  law,  with  the  elements  of  jurisprudence  from 

9ptoved  text-books,  a  portion  of  the  undergraduate's  course  in  the 

^'versities,  in  continuation  and  illustration  of  the  elements  of  his- 

^^^  and  mental  and  moral  philosophy ;  and,  should  the  course  of 

'^^^mical  studies  be  so  extensive  as  to  preclude  such  addition,  such 

i'^^^ons  thereof  as  are  of  comparatively  minor  importance  might  be 

Oppressed,  so  as  to  allow  the  proposed  law  studies  to  be  substituted. 

^^^^eriodical  examinations  previous  to  the  final  one  for  a  degree,  to 

^^^n  part  of  the  system ;  the  test  of  the  quantity  and  quality  of  the 

^B^  knowledge  possessed  at  the  moment  by  the  candidate,  not  being 

^•^tl  only  at  t^  last  examination. 

*  life  by  John  Fonter,  i,  111. 
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llie  practical  benefit  derivable  by  students  from  going  into 
chambers  of  Speciiil  Pleaders,  and  Equity  Draftsmen  and  (Jonv 
aiicers,  assisting  them  in  carrying  on  their  business,  and  seeing  l 
their  business  was  to  be  transacted ;  the  education  thus  acquire< 
in  a  great  measure  technical,  and  its  acquisition  must  very  mi 
depend  upon  the  individual  intelligence  and  exertion  of  the  pu 
Apprenticeship  is,  in  the  case  of  the  attorney  profession,  the  aiu 
gous  system  ;  but  that  is  compulsory  by  statute. 

The  evil  of  concentrating  all  intellectual  ellbrt  on  the  part  of 
lawyer  within  the  limits  of  the  courts ;  liis  ability  and  compreh* 
siveness  restricted  even  in  the  very  walks  in  which  he  is  most  s 
cessful  ;  his  moral  as  well  as  his  intellectual  powers  injuriou 
alTected  by  this  narrowing — evils  to  be  counteracted  by  higher  e( 
cational  training,  directed  to  the  application  to  first  principles,  rat) 
than  to  law  as  a  matter  of  empiricism. 

The  appropriateness  of  the  universities  and  other  collegiate  bodi 
as  the  establisliments  by  which  elementary  education  should  be  p; 
vided,  wliich  ought  to  be  common  to  all  classes,  professional  a 
unprofessional,  and  form  the  prehminary  studies  special  to  eitl 
bmnch  of  the  profession. 

The  exclusion  from  the  profession  of  the  incompetent  andindoh 
])y  preliminary,  peiiodical,  and  linal  compulsory  examinations,  1 
lowing  attendance  upon  lectures. 

The  institution  of  honours — inducements  to  voluntary  attendai 
and  examinations,  and  as  tests  of  superior  abilities  and  acquiremen 
all  tending  to  foster  the  acquisition  of  substantial  knowledge 
means  of  habitual  industry. 

In  the  special  case  of  the  Solicitor,  the  necessity  of  early  provisi 
for  his  education  in  the  higher  duties  and  influences  of  his  prof 
sion,  before  his  time  is  absorbed  in  practical  details  and  in  gaini 
the  requisite  mechanical  and  almost  manual  dexterity. 

Such  were  some  practical  suggestions,  some  acted  upon,  others 
the  value  of  which  practical  recognition  has  not  been  yet  given. 

Dealing  with  the  subject  of  legal  education,  mention  can  scaro 
be  avoided  of  the  im])ortant  discussion  of  the  subject  raised  in  \ 
House  of  Commons  on  the  night  of  Friday,  the  jst  of  March  is 
upon  Sir  Koundell,Palmei''s  resolutions  relative  to  the  e^tabhshmc 
of  a  general  school  of  law,  although  again  and  again  we  find 
that  discussion  repeated  and  reiterated  observations  familiar  to  eve] 
one  who  had  investigated  the  preceding  discussions  and  evidence 
the  subject.  The  idea  which  Sir  Roundell  Palmer  presented  to  t 
Uouse,  was  "  to  have  a  great  school  where  the  best  possible  instn 
tion  upon  subjects  on  which  instruction  is  best  worth  having,  shoe 
be  given — a  school  for  all  students  of  the  law,  no  matter  what  bran 
of  the  profession  they  propose  to  follow  ;  a  school  also  for  all  w 
desire  to  qualify  themselves  for  public  employment,  for  the  work 
legislation  in  I^arliaraent,  for  the  magistracy  ;  a  school,  in  shorty  i 
anybody  who  may  be  willing  and  able  to  profit  by  it."*  To  pro 
the  necessity  for  acting  on  a  basis  so  wide,  the  views  were  cited 

*  Soo  proposal  in  Kejiort  of  CommiClbe  of  1846. 
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the  (uow)  Chancellor  of  the  Exchequer  : — "  I  think,"  Mr.  Lowe  had 
said,  **  legal  education  is  a  much  larger  question  than  the  education 
of  the  Bar,  or  even  of  the  BencL     I  think  it  is  exceedingly  desirable 
that  every  English  gentleman  who  is  independent,  and  whose  time 
IS  at  his  own  disposal,  should  be  educated  in  law  to  a  much  greater 
^xtent  than  is  now  the  case."     "  It  was  beyond  all  doubt,"  said  Sir 
-Richard  Baggallay,  "that  there  were  many  callings  in  life  besides  the 
^?gal  profession,  to  which  a  knowledge  of  legal  principles  was  essen- 
tial— or  if  not  essential,  a  great  advantage."    More  than  a  quarter  of 
a  century  after  the  Parliamentary  Committee  had  taken  evidence 
and  reported — nearly  twenty  years  after  the  report  of  the  Eoyal 
Commission  had  been  given  in,  following  up  which  earnest  action 
^ad  been  taken  by  the  Inns  of  Court  and  the  Law  Society — Mr. 
Vernou  Harcourt  declares  that  "  it  was  admitted  that  the  system  of 
legal  education  in  this  country  (England)  was  thoroughly  and  radi- 
^I'y  defective ; "  and  the  Attorney-General  (Sir  John  D.  Coleridge), 
^^Pi'esses  his  opinion   "  that  the  state  of  legal  education  in  tliis 
country  ia  not  what  it  ought  to  be,  and  it  is  not  worthy  of  the  great 
country  of  which  we  are  citizens ;"  whilst  Mr.  Thomas  Hughes  points 
^ut  that  "  organization  and  method  were  wanted  in  legal  education." 
*^  what  mode  of  teaching  is  the  most  benefit  to  be  hoped  for  ] 
•^  -^oyaf  Commission  of  1854-5  is  cited  to  show  that  by  mastering 
P^^cipieg  the  student  becomes  more  interested  in,  and  obtains  a 
^^ier  grasp  of  practical  details.     The  most  convenient  method  of 
"^^iiing  knowledge  of  these  subjects  is  by  lectures,  followed  by 
^^inations,  applicable  both  to  the  lectures  and  to  the  subjects 
^^pi^ly.     Sir  Roundell  Palmer  himself  "can  hardly  imagine  any 
"Joct  in  which  that  kind  of  general  teaching  is  more  wanted  to 
^J^t  the  narrowing  eft'ect  of  the  system  of  merely  practical  study  ; 
.^  ^e  find  accordingly,"  he  says,  "  that  the  best  books  on  the  general 
i     *^ciples  of  law,  which  are  referred  to  constantly  in  all  countries, 
g  ^^  been  the  product  of  this  system  of  teaching  principles  in  large 
^OqIs  or  universities."    How  beneficial  the  knowledge  of  principles 
v^y  prove,  was  illustrated  by  an  anecdote  of  Lord  Cranworth,  who 
^^^    said  that  he,  an  Equity  lawyer,  felt  no  difficulty  in  taking  his 
w^^    in  a  Court  of  Common  Law,  because,  after  all,  there  were 
ji^^ciples  underlying  almost  all  legal  systems,  which  a  man  with  a 
?c^HJ  understanding  and  some  common  sense  could  master  in  a  little 

4j^  ^^ut  where  are  we  to  look  to  as  the  place  in  which  shoulibe  found 

^'^^  cultivation  of  that  fundamental  and  liberal  knowledge  of  juris- 

^l[^dence  which  must  be  the  groundwork  on  which  to  build  a  system 

^  Xaw  1     How  would  the  knowledge  of  the  principles  of  law  be  im- 

Y?->led  to  those  classes  to  whom  it  was  requisite  %     Mr.  Gathome 

^^rdy  was  "  of  opinion  that  the  law  ought  to  be  studied  in  the  Uni- 

^^ities  in  conjunction  with  all  the  other  faculties,  and  the  tiling 

^Cet  to  be  avoided  was  an  attempt  to  drive  together,  by  a  compul- 

^ty  process,  two  professions  which  differed  widely  from  each  other. 

^^  the  state  took  care  that  schools  of  law  were  eskiblished  in  the 

vTniversities,  that  proper  measures  were  adopted  by  the  Inns  of 

Court  for  the  education  of  their  students,  and  that  only  properly 
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qualified  persons  were  admitted  into  the  two  departments  of  the  pro- 
fession, it  had  discharged  its  duty ;  and  when  men  were  once  ad- 
mitted into  the  profession  they  must  trust  to  their  own  exertions  and 
to  nothing  else."     On  the  other  hand,  as  to  the  two  professions,  tbe 
Attorney-General  had  **  no  doubt  that  a  great  deal  might  be  done 
(and  he  should  like  to  see  it  done)  to  fuse,  or  rather  to  bring  together, 
the  two  branches  of  the  legal  profession,  now  entirely  separate  in 
education  and  in  the  practice  of  the  profession,  but  which  might 
with  great  advantage  be  brought  more  closely  together."    "  It  is  trne,  ** 
he  adds,  "  that  attorneys  for  the  most  part  begin  to  study  the  profes-' 
sion  some  years  earlier  than  barristers  do,  and  therefore  there  mnsti* 
necessarily  be  difficulty  in  educating  men  of  different  ages  in  th€F 
same  classes.     These  are  practical  objections  not  to  be  answered  in 
a  word  or  in  a  sentence ;  but,  at  the  same  time,  he  could  not  help 
thinking  that  in  this  country  the  two  branches  of  the  profession  are 
further  removed  from  each  other  than  there  is  any  necessity  for  them 
to  be."     Whilst,  as  to  the  responsibility  of  improving  the  existing 
state  of  things,  Mr.  Gladstone  reminded  the  House  that  "  a  Com- 
mittee and  a  Commission  had  reported  that  it  was  from  and  through 
the  Inns  of  Court  and  the  Incorporated  Law  Society  that  the  pro- 
posed reform  must  come.    The  only  mode  of  raising  Uie  question  was 
for  these  bodies  to  take  the  initiative,  and  to  frame  a  plan  for  bring- 
ing legal  education  into  a  more  satisfactory  state."     As  to  solicitors, 
a  practising  solicitor  of  forty  years'  standing  (Mr.  Leoman)  "  believed 
that  the  right  place  for  the  education  of  young  solicitors  was  in  the 
offices  of  attorneys,  instead  of  at  an  institution  in  London."     Yet 
the  value  of  high  general  education  is  borne  testimony  to  by  Mr. 
Hardy,  who  asserts  that  "  the  best  educated  attorneys  passed  through 
the  Universities  like  the  barristers,  and  perhaps,"  he  goes  on  to  say, 
"if  the  School  of  Law  in  the  Universities  were  improved,  the  best  men 
in  both  branches  of  the  legal  profession  might  study  there  together." 

What  was  suggested  in  1846  is  still  wanted  in  1872 — ^namely,  a 
plan  which,  each  part  with  the  other  and  all  parts  with  the  whole, 
should  harmonise  as  much  as  circumstances  allow,  so  as  to  form, 
not  a  series  of  disjointed  and  in  some  degree  discordant  schemes, 
but  a  progressive,  mutually- assisting  system,  meeting  the  wants  of 
age,  class,  and  profession,  and  in  the  way  and  time  most  fitting  and 
beneficial.* 

In  conclusion,  it  may  be  well  to  indicate  the  direction  in  which 
action  can  be  taken  to  utilize  the  existing  elements  for  legal  educa- 
tion in  Ireland,  in  a  manner  which  may  fairly  promise  satis&ctory 
results.  On  those  upon  whom  rests  the  office  of  directing  and 
governing  the  lepjal  profession,  lies  the  duty  of  seeking  the  co-operation 
of  the  heads  of  universities  and  collegiate  bodies  in  Ireland,  in 
organizing  a  system  progressive  in  its  arrangements  and  comprehen- 
sive in  its  plan.  Of  these  it  may  be  asked  to  devote  some  consider- 
ation to  giving  practical  effect  to  provisions  so  easily  practicable  as 
the  following  : 

(i)  That  the  whole  system  of  legal  educiition  in  Ireland  be  placed 


*  Report  of  Select  Committee,  !▼.  ▼. 
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on  an  organized  system  ; — the  teaching  of  the  Professors  at  King's 
ns  for  the  Bar,  and  of  the  Professor  of  the  Incorporated  Society 
•  the  Attorney  profession,  to  have  relation  to  the  subjects  treated 
in  the  collegiate  institutions  in  Ireland,  and  to  the  nature  of  the 
stmction  there  given. 

Si)  That  the  function  of  teaching  jurisprudence  and  the  prin- 
^  68  of  law  he  entrusted  to  the  Colleges,  and  that  attendance  on 
icb  teaching  be  comlpusory,  either  as  a  matriculated  or  non- 
latriculated  student ;  in  default  of  which  a  more  lengthened 
•ttendance  on  the  King's  Inns'  Lectures  to  be  insisted  upon. 

(3)  That  in  the  course  for  a  degree  in  Arts,  the  Universities 
^oiild  give  each  student  an  option  of  going  through  the  law  course 
of  his  college  in  place  of  certain  other  subjects  to  be  selected  by 
them. 

(4)  That  no  student  he  admitted  to  the  Hon.  Society  of  King's 
l^uxa  without  producing  a  certificate  of  having  passed  an  examination 
u^  Ski  least,  Latin,  French  or  Gennan,  Logic,  and  the  other  ordinary 
^rajiches  of  general  education ;  such  examination  to  be  had  at  some 
Collegiate  institute  in  the  United  Kingdom,  or  otherwise  as  the 
Benchers  may  provide. 

(3)  That  on  the  admission  of  the  student,  full  recognition  be  given 
^  Certificates  of  attendance  on  the  lectures  of  Professors  of  Law  in 
*^^  several  colleges  in  Ireland ;  same  to  be  received  and  taken  into 
•^count  within  a  moderate  period,  say  one  year  from  the  completion 
^  "the  course. 

(fi)  That,  with  a  view  to  make  the  system  of  study  progressive, 
the  collegiate  instruction  upon  principles  should  precede  the  lec- 
tares  at  the  King's  Inns  and  of  the  Incorporated  Society. 

(7)  That  the  lectures  of  the  Professors  of  the  King's  Inns  and  of 
the  Incorporated  Society  should  deal  chiefly  with  subjects  of  a 
■^ilctly  professional  and  practical  character,  having  relation  to  the 
l^ture  branch  of  the  profession  to  which  the  student  intends  to  at- 
tach himself. 

(5)  That  a  certificate  of  attendance  in  a  practising  barrister's 
chambers  should  be  taken  as  dispensing  with  some  proportionate 
P^rt  of  the  lectures  on  the  particular  branch  of  legal  learning, 
^rtified  to  have  been  the  subject  of  practical  study. 

(9)  That  a  general  examination  before  admission  to  the  Bar  should 
i^oi  supersede  the  necessity  of  attending  lectures  on  certain  fixed 
(ul>ject8  of  law,  and  passing  periodical  examinations  therein. 

(10)  That  the  prescribed  attendance  at  an  English  Inn  of  Court 
^  Tepealed,  and  an  additional  year's  study  of  the  law,  or  attendance 
m  chambers,  be  substituted  in  the  period  probationary  to  a  call  to 
t^^  bar  in  Ireland. 

C '  0  That  a  habit  of  study,  whilst  going  through  their  terms  of 
apprenticeship,  be  encouraged  by  favouring  the  attendance  upon  the 
lactates  of  the  local  colleges  of  those  apprenticed  to  attorneys  in  the 
P'ovii^ces ;  and  admitting  such  attendance  in  substitution  for  a  por- 
Sf^^  of  the  lectoies  of  the  Professor  of  the  Incorporated  Society  in 

[APPENDIX. 
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APPENDIX  A. 

Subjects  for  the  Oeneral  Examination  (Afichaelmas  Term,  1869^,  apprmxd  of  hif 

the  Council  of  Leyal  Educai'wn^  London, 

The  oral  examination  aud  printed  questions  will  be  founded  on  the  bo<:»l£s 
below-mentioned  ;  regard  being  had,  however,  to  the  particular  object  wiulu  i» 
view  to  which  the  student  ]>re8ents  himself  for  examination. 

In  determining  the  question  whether  a  student  has  passed  the  examinatioz^  i  "^^ 
8U?h  a  manner  as  to  entitle  him  to  be  called  to  the  Bar,  the  examiners  ^w^-^^ 
principally  have  regard  to  the  general  knowledge  of  Law  and  Junsprudeucf^^'-''''^ 
which  he  has  displaced. 

The  Readek  on  Constitutional  Law  and  Legal  Histobt  proposes  \f^^^ 
examine  in  the  following  books  and  subjects  : — 

I.  Hallam's  Ilistory  of  the  Middle  Ages,  chapter  8.  2.  Hallam*8  ConstittUional 
History.  3.  Broom's  Constitutional  Law.  4.  The  chief  Statutes  from  the  date 
of  Magna  Charta  to  that  of  the  Union  with  Scotland.  5.  The  principal  State 
Trials  of  the  Stuart  i)eriod. 

Candidates  for  honours  will  be  examined  in  all  the  above  books  and  subjects ; 
candidates  for  a  certificate,  in  i  and  3  only,  or  in  2  and  3  only,  at  their  option. 


The  Keadeb  on  Equitt  proposes  to  examine  in  the  following  books : — 

1.  Haynes's  Outlines  of  Equity  ;  Smith's  Manual  ofEfpiity  Jurisprudence  (last 
edition) ;  Hunter  s  Elementary  View  of  the  Proceedings  in  a  Suit  in  Equity, 
part  I.  (last  edition). 

2.  The  Cases  and  Notes  contained  in  the  first  volume  of  White  and  Tudor^s 
Leading  Cases.  The  Act  to  Amend  the  Law  relating  to  future  Judgments, 
Statutes,  and  Recognizances,  27  and  28  Vict.,  c.  112.  The  Act  to  explain 
the  Operation  of  an  Act  passed  in  the  17th  and  i8th  years  of  Her  pr^ient 
Majesty,  c.  1 13,  intituled,  An  Act  to  Amend  the  Law  relating  to  the  Ad- 
ministration of  Deceased  Persons,  30  and  3 1  Vict ,  c.  69.  The  Act  to 
remove  doubts  as  to  the  Power  of  TVustees,  Executors,  and  Administratort 
to  invest  Trust  Pounds  in  certain  Securities,  and  to  declare  and  amend  the 
Law  relating  to  such  Investments,  30  and  31  Vict.,  c.  132;  and  the  Act  to 
Amend  the  Law  relating  to  Sales  of  Reversions,  31  a;id  32  Vict.,  c  4. 
Afitford  on  Pleadings  in  Hie  Court  of  C/umcery,  Introductiim — chapter  L 
sees.  1  and  2 — chapter  i.  sec.  3  (the  first  six  pages) — chapter  n.  see.  i — 
chapter  11.  sec.  2,  part  1  (the  first  three  pages) — chapter  ii.  sec.  2,  part  2 
(the  first  two  pages) — chapter  11.  sec.  2,  part  3 — chapter  in. 

Candidates  for  certificates  of  having  passed  a  satisfactory  examination  wiD  be 
expected  to  be  well  acquainted  with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  the  Studentship,  Exhibition,  or  Honours,  will  be  examined  in 
the  books  mentioned  in  the  two  classes. 


The  Reader  on  the  Law  of  Real  Pbofebtt,  etc.,  proposes  to  examine  in 
the  following  books  and  subjects  : — 

I.  Joshua  Williams  O*  tJie  Law  of  Real  Property  (seventh  edition).  2.  TTie 
Law  aflfecting  Dispositions  to  Charitable  Uses  : —  Corbyn  v.  French,  4  Ves.  418, 
and  the  Notes  to  that  Case  in  Tudor's  Leading  Cases  in  Conveyancing,  pp.  456- 
506  (second  edition).  3.  The  Act  for  the  Abolition  of  Fines  and  Kecoveries, 
3  and  4  Wm.  iv.,  c.  74.  and  the  Notes  to  that  Act  in  Shelford*8  lUai  Property 
Statutes  (seventh  edition).  Covenants  for  Title,  and  their  C/onstruction ;  Sugden's 
Vendors  and  Purchasers,  ch.  xiv.  s.  3,  and  ch.  xv.  pp.  465-502  Tthirtoenth 
edition).  5.  Alienation  by  Will;  Josiah  W.  Smith  On  Beal  ana  Permmal 
Property,  pp.  936-1030  (third  edition). 

Candidates  fur  the  Studenthhip,  Exhibition,  or  Honours,  will  be  examined  in 
all  the  above-mentioned  bocjks  and  subjects ;  candidates  for  a  Pass  Certificate 
in  those  under  heads  i,  2,  and  3. 
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The  Reader  on  Juribpbudence,  Civil  and  International  Law,  propoees  to 
3X«mixie  in  the  following  books  and  subjects  : — 

J.  Juttinian,  Institutes,  book  n.  with  the  Notes  of  Sandars.     2,  Lord  Mac- 

knude,  Studies  in  Raman  Lays  (edition  1862),  part  n.;  The  Lavs  relating  to  Real 

Rights^  pp.  151-182.    3.  Justinian,  Digest,  book  vni.,  tit.  3  ;    Dt  Servitutibus 

PrcBdiorum  Rustieorum.      4.  Gale  on  Easements  (edition  1868),  pp.  202-296, 

*n<l  pp.  316-333.    5.  Code  Nfipoleon,  art.  $i6-'j  I  J.    6.  Wheaton 's /n^^Tta/Zowai 

Iam.%d,  part  m. ;  International  Rights  of  States  in  their  Pacific  Relations  (Edit. 

LAurence  or  Dana). 

Oandidates  for  Honoore  will  be  examined  in  all  the  above  subjects,  but  can- 
didates for  a  Pass  Certificate  will  be  examined  in  i,  2,  4,  and  6. 


The  Reader  on  Common  Law  proposes  to  examine  in  the  following  books 
tad  subjects : — 

Oandidates  for  a  Pass  Certificate  will  be  examined  in — i.  The  Ordinary  Steps 
<i"ac2  Course  of  Pleading  in  an  Action,  2.  Broom's  Legal  Maxims  (fourth  edition), 
cb«fc.p.  v.,  ''Fundamental  Legal  Principles,"  and  chap,  ix.,  "The  Law  of 
Co»a  tracts."  3.  Archibold's  Wminal  Pleading  (sixteenth  edition),  book  I.  part 
^  orlnap.  I.  sees.  I.  to  v. ;  Chap.  iv.  sees,  i  to.  v,  4.  T?ie  Principles  of  the  Law 
f/"  .^ridenee.  Best,  Evid,  (fourth  edition),  book  L,  The  English  Law  of  Evidence 
ia    Cseneral. 

CZ7sndidates  for  the  Studentship,  Exhibition,  or  Honours,  will  be  examined  in 
'»  j^,  and  3  of  the  above  subjects,  and  also  in — 5.  Smith's  Leading  Cases  (last 
edX'^on),  Tol  II.,  Elwes  v.  Mawes ;  Higham  v.  Ridgway  ;  Duchess  of  Kingstou's 
C^i««« ;  Marriott  V.  Hampton ;  and  Merryweather  r.  Nixan,  with  the  Notes  thereto. 
^^  ^Smith's  Mercantile  Law  (last  edition),  **  Mercantile  TnBtruments,"  so  far  as 
'^^^srds  Bills  of  Exchange  and  Promissory  Notes.  Taylor  On  Evidence  (last 
®^^^on),  part  I.  chapters  in.  rv.  and  v.,  "  Functions  of  Uie  Judge,"  **  Grounds 
o€    Belief,"  and  "  Presumptive  Evidence." 


Ttlie  Reader  on  Hindu,  Mahommkdan,  and  Indian  Law  proposes  to  examine 
^  ^the  following  books  and  subjects : — 

I.  Sir  Thomas  Strange's  Elements  of  Hindu  Law,  2.  Sir  W.  H.  Macnaghten*s 
^r-miiciples  and  Precedents  of  Hindu  and  Mahcmmedan  Law.  3.  Gradv's  Hindu 
-^^w  0/  Inheritance.  4.  Grady's  Mahommedan  Law  of  Inheritance  and  Contract, 
5-  The  Iledaia.  6.  Al  Sirajiyyah,  7.  Civil  Procedure  Code,  by  McPherson. 
S-  The  Indian  Penal  Code,  by  Starling  (1869).  9.  The  Code  of  Criminal  Pro- 
oedure,  by  Starling  (1869).     10.  The  Intestacy  aad  Testamentary  Act, 

Candidates  for  Honours  will  be  examined  in  all  the  above  books  and  subjecta, 
Vnxt  candidates  for  a  Pass  Certificate  will  be  examined — i.  In  Hindu  Law  on 
tlie  following  subjects,  viz.,  Adaption,  Alienation,  Stridhana,  Inheritance,  Par- 
tition. 2.  In  Mahommedan  Law  on  the  following  subjects,  viz  ,  Inhaitanee 
aimd  Contracts,  Gifts,  Dower  and  Divorce,  3.  The  Civil  Procedure  Code,  4.  The 
F^esvd  Code.  5.  Tkt  Criminal  Procedure  Code,  6.  The  Intestacy  and  Testameth 
f^^mAct. 
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APPENDIX  B. 
Kino's  Inns. — Easter  Term,  1870. 

Students  shall  be  eligible  to  be  called  to  the  Bar,  who,  without  qualifying  1 
attendance  at  Lectures,  as  heretofore  (15th  April,  1864)  required,  shall  hav«  f 
tisfactorily  passed  a  General  Examination. 

The  oral  Examination  and  printed  questions  will  be^founded  on  the  boo 
mentioned  below  ;  but  the  student  merely  desirous  of  obtaining  a  Certificate 
Fitness  for  Call  to  the  Bar,  may  select  any  one  of  the  four  subjects  of  Persoi 
Property  and  Evidence,  Equity,  Real  Property,  and  Constitutional  and  Crimii 
Law,  together  with  the  four  volumes  of  Stephen's  Commentaries. 

The  Examination  for  Prizes  will  bo  in  all  the  branches  ;  and  in  order  to  c 
tain  a  Prize,  the  Candidate  must  answer  so  as  to  qualify  in  two  courses  at  lei 
out  of  the  four  appointed. 

isL — Examinaticn  in  Personal  Property  and  Evidence. 

The  books  whereon  the  Examination  will  be  founded,  are : — 

Taylor  on  Eoidence^  5th  Ed.,  Part  I.,  Chaps,  i,  2  and  3  ;  Part  n..  Chaps,  i 
13,  and  18  and  19. 

The  following  Cases  and  Notes,  contained  in  the  first  and  second  volumes 
Smith's  Leading  Cases,  6th  ed.  : — Twyne's  Case ;  Coggs  v.  Bernard  ;  Ashby 
White ;  Cumber  v.  Wane ;  Lampleigh  v.  Brathwaith  ;  Lickbarow  v.  Ma»o 
Waugh  V.  Carver  ;  Collins  r.  Blantem  ;  Cutter  v.  Powell ;  Manby  v.  Soot 
Seaton  v.  Benedict ;  Montague  v.  Benedict ;  Paterson  v.  Gaudasequi  ;  Addist 
V.  Gandasequi ;  Thompson  v.  Davenport ;  J'Anson  v.  Stuart. 

Smith  on  Contracts;  Stephen  on  Pleading^  last  edition  ;  77l«  Common  la 
Procedure  Amendment  Acts,  16  and  17  Vic,  c.  113,  and  19  and  20  Yic.  c.  lO] 

2nd. — The  Eaxtmination  in  Equity. 

Mitfordon  Pleading,  4th  Ed.,  1827,  Introduction;  Chap.  1,  pp.  i  to  61 
Chapter  2,  Sec.  i,  Sec.  2,  Part  I.,  first  three  pp.  ;  Part  n.,  first  two  pp. ;  Pfe 
m.,  Chap.  3. 

The  following  Cases  and  Notes,  contained  in  the  first  and  second  volumes 
White  and  Tudor's  Leading  Cases,  3rd  Ed.  : — Ackroyd  v.  Smith  ;  Elibank 
Montolieu  ;  Ellison  v.  Ellison  ;  Fox  v.  Mackreth ;  Glenorchy  v.  Boeville ;  Holii 
V.  Tenant ;  Keech  v.  Sandford  ;  Streat6eld  v.  Streatfield  ;  Strathmore  r.  Bow 
Basset  v.  Nosworthy ;  Huguenin  v.  Baseley ;  Stapilton  v.  Stapilton ;  Byall 
Bowles. 

BLaynes's  Ouilines  of  Equity. 

^rd — The  Examination  in  Constitutional  and  Criminal  Law, 

Hallam's  Middle  Ages,  Part  m.,  Chap.  8  ;  Hallam*B  Constitutional  Bistm 
1st  vol,  Chaps.  1  to  9 — 2nd  Vol.,  Chaps.  13,  14,  and  15;  Archbold*B  Conto 
dated  Statutes. 

4&. — The  Examination  in  the  Law  ofEeal  Property. 

Williams  (Joshua)  on  Real  Property^  7th  Ed. ;  Hayes  on  CoKrtwsnem^ 
Feame  on  Contingent  Remainders. 

In  addition  to  the  above  Four  Courses,  every  Student  will  be  liable  to  be  i 
amined  in  Four  Volumes  of  Stephen's  Commentaries, 
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XY. — Proceedings  of  the  Statistical  and  Social  Inquiry  Society  of 

Ireland, 

TWENTY-FIFTH  SESSION.— FIFTH  MEETING. 
[Tuesday,  a3rd  April,  1873.] 

The  Society  met  at  ^^^  Molesworth-street,  The  Kight  Hon.  Mr. 

ice  Lawson,  President,  in  the  chair. 
The  Right  Hon.  Mountifort  Longfield,  LL.D.,  read  a  paper  on 
The  Limits  of  State  Interference  with  the  Distribution  of  Wealth, 
pplying  taxation  to  the  assistance  of  the  public." 

SIXTH  MEETING. 
[TueBday,  aSth  May,  1872.] 

The  Society  met  at  35,  Molesworth-street,  The  Eight  Hon.  Mr. 
Jr&stice  Lawson,  President,  in  the  chair. 

^Ir.  William  Graham  Brooke  read  a  paper  on  "  Educational  En- 
do^wmenta,  and  their  application  to  the  Middle  Class  and  Higher 
E^iucation  of  Girls  and  Women.'* 

James  Watt  Smyth,  Esq.,  was  declared  duly  elected  a  Member  of 
*b.o  Society. 

SEVENTH  MEETING. 
[Tuesday,    i8th   June,    1872.] 

The  Society  met  at  35,  Molesworth-street,  S.  M.  Greer,  Esq.,  in 
^e  chair. 

Professor  O^Shaughnessy  read  a  paper  on  ''Legal  Education  in 
Ireland." 

The  ballot  for  Members  of  the  Society  having  been  examined, 
^E*it)fe8sor  Eobert  Atkinson,  LX1.D.,  Henry  J.  Bower,  Esq.,  and 
A^ubrey  Ohran,  Esq.,  were  declared  duly  elected. 

The  ballot  for  Members  of  Council  having  been  examined  by  Mr. 
Robert  CMaley  and  Mr.  J.  T.  Pirn,  Scrutineers,  the  following  were 
declared  duly  elected  Members  : — Professor  0*Shaugnessy,  E.  D. 
Mapother,  Esq.,  M.D.,  J.  lUbton  Garstin,  Esq.,  F.S.A.,  David 
Ross,  Esq.,  LL.B.,  W.  J.  Hancock,  Esq.,  F.I. A,,  H.  D.  Hutton, 
Baq.,  LL.B.,  Alderman  Campbell,  James  Slattery,  Esq.,  F.  J. 
Power,  Esq.,  William  Haughton,  Esq.,  W.  G.  Brooke,  Esq.,  M.A., 
and  William  Findlater,  Esq. 


JOURNAL 

or  THS 

nCAL  AND  SOCIAL   INQTIIRT   SOCIETY  OF 

IRELAND. 


PAKT  XLIII,  Apnl,  1873. 


'denfs  Address  at  the  Opening  of  the  Twenty-sixth  Session, 
he  Right  Hon.  Mr.  Justice  Lawson. 

[Read  TuesdAj,  i^ih  November,  187a] 

again  devolves  upon  me  of  delivering  the  Address  at  the 
f  iSds  the  twenty -sixth  Session  of  your  Society.  It  was  hoped 
of  our  Vice-Presidents  would  have  undertaken  this  task  to 
had  heen  invited ;  hut  in  consequence  of  his  inahility  to  do 
)  been  required  upon  rather  short  notice  to  occupy  the  posi- 
hen  I  mention  that  the  gentleman  whose  place  I  occupy  ia 
ander  Thom,  I  think  you  will  agree  with  me  that  I  have 
man  who  has  done  more,  perhaps,  than  any  of  our  members 
widely  correct  statistical  information,  and  to  make  known 
connected  with  the  social  condition  of  Ireland.  After  an 
nee  of  many  years,  it  affords  me  sincere  pleasure  to  pay  my 
ribute  to  his  sterling  qualities,  and  his  labours  in  the  cause 
cience.  As  an  atonement  for  his  non-appearance  here  this 
le  has,  with  his  accustomed  liberality,  paid  a  handsome  fine, 
to  be  applied,  as  you  have  heard  from  the  Report^  in  pro- 
le  cause  he  has  always  held  so  dear. 
Iress  last  year  was  devoted  to  a  review  of  the  progress  made 
tuntry  in  wealth,  and  a  comparison  of  her  present  condition 
past,  based  upon  reliable  statistical  information  :  the  con- 
',  which  I  arrived  was  in  all  respects  a  very  favourable  one. 
that  we  CQuld  perceive  clear  indications  of  rapid  growth 
ed  prosperity  and  general  social  improvement.  During  the 
nothing  has  occurred  to  alter  that  condition  of  things,  and 
herefore  be  unprofitable  to  travel  now  over  the  same  ground. 
sedy  unfortunately  the  case  that  the  past  season  has  been  to 
it  near  "  the  melancholy  ocean,"  unpropitioos  as  to  climate, 
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as  it  has  been  over  many  parts  of  Europe— giving  us  ground  to  appre- 
hend that  the  approaching  winter  may  bring  with  it  a  larger  amount 
of  distress  and  poverty  than  we  have  seen  for  some  years  back.  We 
can  only  hope  that  the  abundance  of  past  seasons  may  have  led  to 
the  accumulation  of  reserves,  which  may  be  now  to  some  considerable 
extent  available  to  meet  this  emergency. 

I  propose,  therefore,  this  evening  to  make  a  few  observations  upon 
the  other  department  which  it  is  the  purpose  of  our  Society  to  cul- 
tivate, namely — Jurisprudence  and  the  Amendment  of  the  Law. 

It  is  peculiarly  fitting  that  1  should  do  so  on  the  present  occasioD, 
because,  reviewing  the  papers  which  have  been  read  during  the  past 
Session,  I  find  that  the  greater  number  of  them  belong  to  this  de- 
partment, indicating  that  the  attention  of  our  members  has  been 
principally  turned  in  that  direction.  It  has  been  always  our  aim  in 
this  Society,  not  only  to  point  out  defects  in  our  system  of  law,  and 
suggest  remedies,  but  also  to  note  the  changes  made  in  England,  and 
endeavour,  as  far  as  possible,  to  keep  the  laws  of  the  two  conntries 
as  nearly  identical  as  circumstances  will  permit.  In  England  there 
are  at  present  very  clear  indications  tliat  the  subject  of  Law  Eeform 
is  likely  to  occupy  a  considerable  share  of  public  notice,  and  we  aie 
looking  forward  to  the  approaching  session  of  Parliament  as  likely 
to  inaugurate  a  new  era  in  Jurisprudence.  Let  us  not,  however,  be 
too  sanguine  in  our  anticipations.  The  path  is  thorny,  and  beset 
with  many  obstacles,  and  it  is  only  by  patience  and  perseverance 
that  these  difficulties  can  be  overcome. 

I  now  propose  to  direct  your  attention  to  two  or  three  subjects 
which  may  probably  come  forward,  and  on  which,  therefore,  it  is 
desirable  that  we  should  have  clear  views  as  to  what  is  the  object  to 
be  attained. 

The  first  subject  which  I  desire  to  bring  under  your  notice  is  thst 
of  the  Codification  of  our  Law.  Having  read  a  paper  upon  this 
subject  at  the  January  meeting  of  the  present  year,  I  shall  avoid  al- 
tering into  details  which  there  found  a  fitter  place,  and  only  lay  be- 
fore you  some  general  views  upon  the  subject. 

This  subject  has  indeed  passed  from  the  stage  at  which  it  is  ne- 
cessary to  advance  arguments  in  favor  of  codification.  It  seems  to  be 
now  generally  conceded  that  it  is  a  reproach  to  English  jurisprudence 
that  its  unwritten  or  judge-made  law  is  only  to  be  found  scattered 
through  more  than  twelve  hundred  volumesof  reports  of  decided  caae^ 
and  that  there  is  no  authoritative  code,  stating  in  clear  proposition^ 
and  in  regular  order,  the  results  of  these  decisions.  Such  a  compi' 
lation  is  now  admitted  to  be  desirable,  not  only  for  the  purpose  A 
assisting  professional  persons  in  their  task  of  finding  out  the  law, 
but  also  to  render  accessible  to  ther  public  generally  some  knowledp 
of  the  principles  of  our  law — not  that  we  can  expect  to  make  ft^ 
people  their  own  lawyers,  but  certainly,  in  a  country  where  ignoian^ 
of  the  law  excuses  no  one,  it  is  inexcusable  to  shroud  the  law  to- 
greater  mystery  than  its  own  nature  requires.  The  example  of  othe^ 
countries  shows  that  there  is  no  great  or  insuperable  difficulty  i 
codifying  various  branches  of  the  law.  In  India  it  waa  peculiail, 
necessary  to  prepare  a  code,  because  the  laws  there  most  of 
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ty  be  administeTed  by  local  judges  and  magistrates,  who  have  not 
id  much  professional  training.  I  shall  have  occasion  presently 
call  your  attention  to  the  codes  of  that  country. 
I  tMnk  I  scarcely  ever  remember  a  subject  which  has  so  rapidly 
Ivanced  in  public  estimation.  Codification  was,  until  very  recently, 
Qsidered  rather  a  matter  for  speculation  than  for  action  on  the  part 
public  men  ;  even  during  this  year  it  has  made  great  strides, 
r  J.  Coleridge  made  it  the  subject  of  his  address,  and  promised  to 
al  with  the  subject.  Mr.  Fitzjames  Stephen,  the  person  of  all 
hen  most  competent  to  speak  upon  this  subject,  has  made  it  the 
bject  of  an  address  to  the  Social  Science  Association,  published  in 
fe  Times  of  this  day  week,  and  a  leading  article  in  the  same  journal 
owB  very  clearly  what  progress  has  been  made  in  public  opinion 
on  this  subject. 

These  considerations  induce  me  to  omit  entirely  abstract  argu- 
snts  in  favor  of  a  code ;  but  treating  it  as  a  matter  which  may  soon 
actually  put  in  hands,  I  desire  to  submit  a  few  thoughts  as  to  the 
)de  in  which  the  work  should  be  approached.  Its  preparation 
U,  I  doubt  not,  be  entrusted  to  very  able  hands,  but  as  notions 
i  sometimes  started  that  a  code  is  to  be  a  mere  compilation  of  ex- 
ing  decisions,  I  desire  to  say  that  such  is  not  my  idea  of  its  pro- 
r  fimction,  and  I  think  those  to  whom  the  task  will  be  entrusted 
Duld  have  a  very  large  discretion  and  very  ample  powers  of  dealing 
bh  the  existing  law. 

Ih  my  judgment  a  code,  if  properly  framed,  must  inevitably 
id  to  simplify  and  purify  our  unwritten  law.  It  should  not 
a  servile  compilation  or  digest  of  decisions  good  and  bad,  but 
rational  and  intelligible  system  of  law,  based  upon  the  well- 
iablished  and  approved  doctrines  of  our  courts,  but  rejecting  all 
at  is  technical  and  unreasonable,  unsound  in  principle,  or  faulty  in 
actice.  To  digest  all  the  cases  and  indiscriminately  to  embody 
em  into  the  propositions  of  a  code,  would  be  indeed  to  perpetuate 
irtake  and  to  stereotype  error.  The  constniction  of  a  code  should 
TOlve  a  process  of  selection  and  purgation,  a  clearing  of  doubts, 
d  even  occasionally  a  judicious  introduction  of  improvements  from 
her  systems  of  law  which  have  been  tested  by  experience  and  found 
work  well,  and  a  weeding  out  of  unsound  rules  which  have  crept 
tD  our  law  and  which  experience  has  condemned,  while  rules  origi- 
lUy  good,  but  now  overlaid  with  subtle  refined  distinctions,  ought 
be  restored  to  their  original  simplicity.  Such  at  least  is  the  con- 
option  I  form  of  a  code,  and  unless  it  be  undertaken  in  that  spirit,  I 
unkwe  shall  find  ourselves  disappointed  at  the  result  of  our  labours. 
Ik  is  idle,  indeed,  to  hope  that  we  can  make  our  laws  so  simple  as 
••t  every  unlearned  person  can  understand  and  apply  them — neither, 
^haps,  can  we  hope  by  such  simplification  very  much  to  diminish 
^tion.  The  complexity  of  human  transactions,  the  new  relations 
ringing  up  daily  with  the  advance  of  civilization,  the  ambiguities  of 
pSuage  as  a  veMcle  for  intention — the  chicanery  of  some  and  the  ob- 
*acy  of  others — all  these  in  the  very  nature  of  things  are  and  will 
^  xemain  fruitful  sources  of  litigation.  It  is  our  part  as  jurists  to 
^e  onr  laws,  so  as  not  to  give  rise  to  discussions  unnecessary  for  de- 
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ciding  the  real  rights  of  parties,  and  to  lay  down  principles  sufficiently 
clear  to  enable  the  legal  adviser  with  reasonable  certainty  to  tell  the 
client  who  consults  him  what  his  rights  are.  How  many  hundieds 
of  cases -are  there  in  our  books  decided  upon  the  meaning  of  arbitraiy 
and  technical  rules  which  had  no  bearing  whatever  upon  the  real 
matters  in  controversy  between  the  suitors  ]  Who  can  count  the  nam- 
ber  of  victims  who  have  lost  fortune  and  life  in  such  purposeless 
conflicts  ]  Surely  it  is  a  noble  object  to  devise  a  system  of  law  which 
will  at  the  smallest  expense  and  in  the  shortest  time  discover  what 
are  the  questions  really  in  issue  between  contending  parties,  and  put 
them  in  train  for  a  speedy  adjustment,  with  a  ready  appeal  to  a  final 
court  to  correct  the  imperfection  of  the  first  tribunal. 

Sir  John  Coleridge,  in  his  address,  says  he  does  not  doubt  that 
men  would  be  found  competent  to  undertake  the  work.  I  quite 
concur  with  him.  But  it  will  be  also  necessary  that  both  Houses 
of  Parliament  should  be  willing  to  delegate  to  them  the  duty  of  thus 
amending  and  simplifying  the  law,  and  to  sanction  the  code  when 
framed.  I  rather  think,  so  far  as  the  technical  rules  of  law  are 
concerned,  they  would  be  disposed  to  do  so ;  but  when  any  ques- 
tion arose  involving  political  or  large  social  considerations,  it  could 
scarcely  be  expected.  Take,  for  instance,  the  law  of  real  property* 
To  reduce  that  law,  as  it  at  present  stands,  to  the  form  of  a  cod^ 
would,  indeed,  be  to  make  manifest  its  *  absurdity.  To  state  in  ' 
formal  propositions  the  rules  of  law  about  contingent  remainders,  and 
conditional  limitations,  the  rule  in  Shelly's  case,  and  such  like,  and 
make  them  sensible  and  intelligible,  would  baffle  the  ingenuity  of  any 
codifier.  As  long  as  they  lurk  unseen  and  comparatively  unknown  i» 
the  recesses  of  our  reports,  they  escape  criticism ;  but  to  write  tbein 
out  in  the  form  of  a  code  to  be  approved  of  by  the  legislature,  would 
at  once  ensure  their  condemnation.  They  could  not  be  tolerated  iu 
that  shape  by  the  common  sense  of  mankind.  The  first  step  towards 
framing  a  rational  code  of  succession  to  property,  would  be  to  abolish 
the  distinction  between  real  and  personal  property,  and  put  an  end 
to  estates  tail,  with  all  their  consequent  subtle  refinements.  This 
change,  involving  as  it  docs  large  political  considerations,  could  only 
be  effected  by  Parliament,  and  until  that  is  done,  we  may  abandonaD 
hope  of  having  a  sensible  code  of  succession.  Most  other  branches 
of  the  law,  however,  admit  of  being  at  once  dealt  with. 

The  Law  of  Evidence,  which  Sir  J.  Coleridge  proposes  to  deJ- 
with,  is  the  one  which  I  selected  last  year  as  a  specimen  of  howsacb 
work  might  be  done.     It  is  the  easiest,  it  is  the  one  which  is  mos^ 
urgently  required,  and  which  would  confer  the  greatest  amount  <** 
benefit  in  the  administration  of  justice. 

Mr.  Fitzjames  Stephens  Indian  code  of  evidence  is  admixabU 
framed,  short,  and  yet  comprehensive ;  and  he  declares,  and  I  belief ^ 
with  perfect  truth,  that  the  167  sections  of  his  code  supply  all  tl>^^ 
is  contained  in  the  two  volumes  of  Taylor  on  Evidence,  Our  distil 
guished  fellow-citizen,  Mr.  Whitley  Stokes,  has  been  the  author  ^ 
several  of  the  Indian  codes.  I  have  received  from  him  much  vaS-'* 
able  information  as  to  these  codes.  He  has  edited  the  Code  of  Si 
cession,  which  regulates  intestate  and  testamentary  succession  in 
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Ihristiaiis  and  Jews  all  over  India.  He  tells  me  it  has 
mirably,  and  given  rise  to  hardly  a  single  case  since  it  came 

It  was  drafted  by  Mr.  Wm.  Macpherson.  It  consists  of 
^  and  contains  all  that  we  must  look  for  in  WiUiamt 
low^  Jarman  on  Wills,  and  Roper  on  Legacies.  Mr. 
jB  in  his  preface  to  this  code : — ''  In  preparing  this 

law  of  England  has  been  used  as  a  basis,  but  the 
fn   have    deviated  £rom  that  law  in    some   instances. 

distinction  between  the  devolution  of  moveable  and 
ie  property  is  abolished.  All  rights,  as  under  the 
IT,  will  devolve  ab  intestato,  agreeably  to  an  uniform  and 
cheme  ;  and  thus  we  get  rid  of  the  needless  distinction 
Baity  and  personalty,  which,  as  Mr.  Austin  observes,  is 
c  source  of  the  intricacy  of  the  system  of  the  law  of 

a  peaceful  revolution  effected  by  a  stroke  of  the  pen  : 
,  no  person  acquires  by  marriage  any  interest  in  the 
f  the  person  whom  he  or  she  marries,  or  becomes  incapa- 
ig  any  act  in  respect  of  his  or  her  own  property  which  he 
Id  have  done  if  unmarried.  This  abolishes  at  once  cour- 
ower.  As  to  the  wife's  property,  it  has  the  effect  of  a 
of  it  to  her  separate  use  without  restraint  on  anticipation. 
)d  woman  can  make  a  will  and  dispose  of  her  property  like 
person.*' 

ocates  of  woman's  rights  will,  I  hope,  approve  of  this  code, 
'er  in  like  manner  to  the  Indian  Contract  Code,  the  Penal 
Limitation  Code  (of  which  Mr.  Stokes  is  the  author)^ 
,  to  illustrate  what  I  mean  when  I  point  to  the  simplifica- 
)  existing  law  as  one  of  the  great  merits  in  a  code.  In 
ere  are  many  rules  which,  established  in  early  times,  have 
>  deeply  rooted  to  be  torn  up  ;  but,  being  entirely  unsuited 
exigencies,  the  judges  have  engrafted  upon  them  excep- 
exception,  until  the  cases  establishing  the  exceptions  &r 
r  those  establishing  the  rule,  and  the  rule  itseu  still  re- 
L  its  substance  thoroughly  gone,  like  one  of  those  worn  out 
meet  upon  the  shore,  eaten  out  externally,  and  which 
Qto  dust  when  pressed.  Surely  common  sense  suggests  in 
)  to  repeal  the  rule,  and  the  exception  then  disappears, 
ae  of  satisfaction  is  an  illustration.  The  rule  and  its  ex- 
dth  the  decisions  upon  them,  now  fill  a  volume.  It  was 
»  common  sense  to  make  a  presumption  that  a  man  in* 
iiDg  when  he  did  not  say  he  intended  it ;  and  we  should 
clare  that  no  intention  to  satisfy  shall  be  presumed,  it 
xpressed.  The  law  of  election  is  another  instance.  A 
what  does  not  belong  to  the  testator  should  be  merely 
mtail  no  other  consequences.    This  is  the  rule  in  the  Code 

ike  the  law  of  contracts :  our  law  divides  them  into  simple 
nd  contracts  under  seal.  Contracts  in  writing  Mi  under 
ifls.  Then  there  are  rules  that  a  contract  under  seal  can- 
ted at  law  by  a  ^ting  not  under  seal.    All  this,  and  the 
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distinctions  founded  upon  it,  ought  to  be  abolished,  and  cont» 
should  be  classified — as  parol  contracts,  contracts  in  writing,  c 
contracts  requiring  attestation.  Many  other  instances  vrill  prese 
themselves  to  tlie  mind  of  every  lawyer,  and  I  believe  the  extent 
which  our  law  might  be  abridged  and  simplified  by  codifying  up 
this  principle,  can  scarcely  be  appreciated. 

The  abolition  of  the  distinction  between  law  and  equity  must  1 
fore  long  take  place  ;  but  it  cannot  be  done  by  a  clause  in  an  i 
of  Parliament  saying  that  legal  and  equitable  rights  should  be  t 
same.  The  only  mode  of  effectually  doing  it  is  by  establishin] 
code  of  civil  procedure,  as  in  India,  which  applies  to  all  cases ;  a 
when  the  questions  involved  in  them  have  been  eliminated,  1 
mode  of  trying  them  will  be  fixed  in  each  according  to  the  nature 
the  issues.  One  result  of  this  will  be  a  limitation  of  the  class 
cases  to  be  tried  by  juries.  Now  the  time  of  juries  is  taken 
listening  to  questions  of  contract  or  of  title,  as  to  which  they 
generally  directed  by  the  judge,  and  have  really  nothing  to 
Cases  involving  questions  of  damages,  or  conflicting  testimony  as 
facts,  would  still  be  submitted  to  juries;  but  I  think  there  is 
magic  in  the  number  twelve,  and  six  would  be  a  better  tribunal. 

A  code  of  criminal  procedure  could  be  easily  framed,  and  wo 
also  be  found  to  clear  up  many  doubts  and  remove  some  anoma 
in  our  criminal  law,  and  produce  greater  certainty  and  uniformit 

As  I  pointed  out  in  my  former  paper,  this  work  of  codifical 
must  be  taken  up  by  applying  it  to  distinct  branches  of  law.  1 
is  a  great  advantage,  as  there  is  not  the  usual  excuse  that  the  yi 
must  be  done  as  a  whole,  and  that  it  is  too  vast  to  be  undertake) 

Again,  there  is  the  greatest  safety  in  this  process,  because,  aco 
ing  to  the  mode  adopted  in  India,  the  codes  are  subject  to  period 
revision,  whereby  defects  may  be  removed,  and  errors  arising  f 
the  ambiguity  of  language  con'ected. 

The  next  subject  on  which  I  wish  to  make  a  few  observatioi 
that  of  Legal  Education,  upon  which  Mr.  O'Shaughnessy  read  a  i 
comprehensive  paper.  I  think  I  am  justified  in  saying  that 
growth  of  public  opinion  upon  that  subject  has  been  very  rem 
able.  Until  recently  there  was,  properly  speaking,  no  legal  educal 
Men  obtained  the  degree  of  Barrister  who  never  read  a  law  boo 
it  being  thought  that  the  public  would  discriminate  between  con 
tent  and  incompetent  practitioners.  It  is  quite  true  they  genei 
did  so  j  but  the  absence  of  any  proper  teaching  of  law  as  a  sde 
was  calculated  to  lower  the  character  of  our  jurisprudence.  We 
good  advocates  and  clever  practitioners,  but  the  scientific  lawyer 
enlightened  jurist  was  rarely  produced  under  such  a  system.  I 
therefore  now  condemned,  and  henceforth  no  person  will  be  admi' 
to  the  Bar  who  has  not  passed  through  a  regular  course  of  \ 
studies,  and  proved  his  competency  by  passing  examinations.  I 
Selbome  last  year  brought  forward  in  the  House  of  Commons 
motion  as  to  founding  a  great  Legal  University,  and  although  he 
not  command  the  assent  of  the  house  to  that  proposal,  the  xe 
has  been  that  the  Inns  of  Court  are  now  compell^  to  take  a 
action  as  will  test  whether  they  are  competent  to  administer 
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work  of  legal  education.  I  do  not  myself  see  the  necessity  of  a 
distinct  lav  university.  I  think  the  Inns  of  Court  are  well  adapted 
to  enforce  an  efficient  system  of  teaching. 

In  this  country  we  have  had  for  some  years  two  Professors 
of  Law  in  the  King's  Inns,  while  the  students  of  Trinity  Col- 
lege and  the  Queen's  Colleges  have  had  their  professors  of  law. 
By  comhining  these,  the  Benchers  have  endeavoured  as  far  as 
their  means  would  allow  to  provide  an  efficient  staff  of  lecturers. 
We  are  about  to  appoint  a  third  Professor  of  Equity,  Jurispru- 
dence, and  International  Law.  The  education  committee  has  just 
made  a  report  which  has  been  approved  of  by  the  Benchers, 
and  will  apply  to  all  future  students.  By  these  rules  we  require,  as 
a  condition  of  being  admitted  as  a  barrister,  that  three  years  should 
be  passed  in  legal  studies.  The  three  years  may  be  passed  in 
attending  the  lectures  of  the  professors  at  the  King's  Inns,  passing 
the  yearly  examinations  in  each  course,  and  passing  a  final  exami- 
nation before  call,  or  we  allow  one  year  to  be  spent  in  attending 
law  lectures  in  any  of  the  universities,  or  at  the  Inns  of  Court  in 
I^ndon,  or  in  chambers  in  London.  We  have  been  unable  to  con- 
cur in  Mr.  O'Shaughnessy's  suggestion  that  the  rule  as  to  keeping 
tenng  in  London  should  be  dispensed  with  ;  but  our  rules  are  so 
framed  as  to  encourage  the  student  not  to  be  content  with  merely 
keeping  his  terms  in  London,  but  to  take  a  year's  study  there.  I 
ahould  be  glad  to  see  that  substituted  for  the  form  of  keeping  terms  ; 
l)Qt  I  think  that  some  knowledge  of  the  mode  in  which  the  work  is 
done  in  the  legal  schools  of  the  great  metropolis  may  fairly  be  re- 
<lQired  of  the  student  before  he  is  called  to  the  Irish  Bar. 

It  may  be  urged  that  the  changes  which  are  now  being  made  in 
our  law  render  it  very  difficult  for  the  student  to  acquire  a  know- 
ledge of  it,  for  as  soon  as  he  has  mastered  a  branch  of  law,  it  may 
be  entirely  altered  or  swept  away.  Those  who  were  trained  in  the 
science  of  special  pleading,  have  been  obliged  to  conform  to  the  sim- 
pkr  regulations  of  our  new  procedure ;  still,  such  knowledge  is 
never  acquired  in  vain,  and  the  obvious  remedy  is  to  devote  more 
^e  to  teaching  the  general  principles  of  law. 

While  we  thus  anticipate  coming  reforms  in  our  law,  we  must  not 
^oiiget  that  much  has  been  done  within  the  last  twenty  years.  Our 
^tute  book  is  a  faithful  record  of  the  amendments  which  have  taken 
JP^aee.  All  of  them  have  been  in  the  right  direction,  though  often 
^ting  and  imperfect.  One  6f  the  last  relics  of  barbarism — im- 
P^iaonment  for  debt — ^is  not^  I  am  sorry  to  say,  dead,  but  is  con- 
^^Hined  to  die  at  the  end  of  seven  years,  whatever  may  have  been 
^e  reason  for  that  mysterious  prolongation  of  its  term. 

Of  recent  changes,  so  far  as  this  country  is  concerned,  the  mea- 
^^  whose  working  is  regarded  with  the  greatest  interest  ii  the 
Jj^nd  Act.  Last  year  its  working  was  closely  inquired  into  by  a 
Committee  of  the  House  of  Lords.  Although  then  recently  born,  it 
^aa  considered  by  some  that  it  already  exhibited  such  vicious  ten- 
tencies  that  it  ought  to  be  either  strangled  in  the  cradle  or  at  least 
put  n&der  restraint  It  was  alleged  that  the  decisions  under  it  were 
^^^uat  and  conflicting — that  the  tribunal  appointed  to  administer  it 
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was  quite  incompetent  to  do  so.  I  am  happy  to  say,  however,  thai 
after  a  full  inquiry,  it  escaped  unscathed  from  that  ordeal,  and  the 
no  changes  of  any  importance  were  suggested  by  the  report  of  the  coin 
mittee.  The  competency  of  the  tribunal  of  the  Chairmen  was  fall 
established,  and  I  believe  it  would  be  difficult  to  find  in  any  coanti 
a  body  of  men  who  more  faithfully  discharge  the  very  difficult  dati< 
imposed  upon  them,  and  whose  decisions  more  fully  command  tl: 
confidence  of  the  public.  It  is  impossible  to  say  the  Land  Act  is  frf 
from  blemishes ;  and  I  have  no  doubt  in  some  instances  it  pnss^ 
hardly  upon  the  indulgent  landlord  ;  but,  considering  the  difficoll 
of  the  problem  it  had  to  solve,  it  has  worked  satisfactorily  on  tl 
whole. 

Dr.  Hancock's  volume  of  Judicial  Statistics  supplies  us  with  son 
valuable  information  as  to  its  working  : 

''  It  appears  that  there  were,  in  the  last  quarter  of  1870  and  tl 
whole  of  the  year  187 1,  526  cases  at  land  sessions  ;  giving  an  av« 
rage  for  all  Ireland  of  i  case  in  every  1,000  holdings  subject  to  tl 
Act. 

**  There  were,  against  292  decrees  and  dismisses  at  land  seseioD 
only  52  appeals  lodged;  of  these  only  ^^  were  heard.  In  four  cas' 
the  appeals  were  reversed,  in  13  they  were  varied,  in  13  affiimei 
and  in  3  cases  judgments  have  been  held  over. 

'*  The  total  sum  adjudged  in  decrees  was  £13,644 ;  and,  deducti] 
£2,207  allowed  for  default  of  tenants,  etc.,  the  net  sum  adjudged  w 
£1 1,456.  Allowing  the  same  proportion  for  claims  disposed  of  0 
of  court,  the  direct  protection  to  tenants  in  all  the  cases  may  be  ( 
timated  at  £26,500. 

"The  gross  amount  decreed,  without  deducting  allowances  force 
off  to  landlord  for  dilapidation,  rent,  etc.,  gives  an  average  for  Ii 
land  of  £69  in  each  case.  In  Ulster  it  reached  £81  ;  in  Monsti 
£64 ;  in  Leinster,  £49 ;  and  in  Connaught,  £^^,  It  appears  fro 
these  figures  that,  except  a  rare  case  of  a  claim  to  register  improY 
ments,  the  holdings  in  respect  of  which  cases  have  been  decided  1 
land  sessions  are  a  very  small  class. 

*'  Of  the  gross  amount  adjudged  at  land  sessions  (£13,664),  £5,62 
or  41  per  cent.,  was  for  loss  on  quitting  holding  and  improveme 
together;  £4,558,  or  33  per  cent.,  was  for  Ulster  tenant-iigh 
£1,908,  or  14  per  cent,  for  loss  on  quitting  holding  alone;  ai 
£1,577,  or  12  per  cent.,  for  improvement  alone." 

I  mentioned  in  my  address  last  year  that  a  necessary  compleme 
of  that  measure  was  to  confer  upon  the  Chairmen  equitable  jurisdj 
tion,  so  that  they  might  be  able  to  administer  in  cases  of  dispQ 
the  compensation  awarded,  and  to  deal  with  the  assets  of  persoi 
not  above  a  certain  amount,  say  £500.  The  landlord  or  agent  wl 
used  roughly  to  administer  those  equities  and  other  family  and  lai 
disputes,  under  the  sanction  of  a  threat  of  eviction  of  those  wl 
would  not  act  justly,  is  now  deprived  of  that  power,  and  it  is  neei 
sary  to  fill  this  void.  The  absurd  restriction  as  to  title  to  land  m 
beingwithin  the  chairman's  jurisdiction  should  be  repealed.  I  tni 
that  parliament  may  find  time  to  make  this  amendment  of  the  la 
in  the  approaching  session. 
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One  more  Teform  urgently  needed  is  the  establishment  of  a  tribu- 
jul  for  the  passing  of  private  bills.     The  notices  of  application  to 
Parliament,  which  now  fill  the  columns  of  the  newspapers,  are  cal- 
etilated  to  bring  the  subject  to  our  notice.     It  is  at  present  felt  to 
be  a  great  grievance  that  a  town  requiring  a  local  act  must  go  to  the 
expense  of  a  Parliamentary  enquiry  in  London,  before  committees 
successively  of  I/)rds  and  Commons.     The  expense  deters  persons 
from  carrying  many  useful  local  measures.     A  local  bill  for  Newry 
cost,  I  think,  £7,000.   What  is  the  remedy  for  this  state  of  things  ? 
P^Iiament  seems  naturally  reluctant  to  give  up  this  jurisdiction, 
aad  I  do  not  think  it  is  necessary  that  they  should  do  so.     An  effi- 
cient tribunal  might  be  constituted  jointly  of  Peers  and  Members  of 
the  House  of  Commons,  who  would  be  empowered  to  send  a  compe- 
tent person  to  hold  an  enquiry  at  the  place  in  case  the  bill  was  op- 
P<^d,  to  take  evidence,  and  report  to  the  tribunal  in  London,  who 
oiglit  adopt  or  modify  his  report. 

Afany  localities  are  debarred  from  making  useful  improvements  by 
tbo  fear  of  the  legal  expenses  to  be  incurred  in  applying  for  a  bill  to 
Parliament  This  is,  indeed,  a  pressing  matter,  and  which  I  hope  may 
^  very  soon  effectually  dealt  with,  and  a  general  system  introduced 
^>plicable  to  the  whole  kingdom,  for  Scotland  and  the  country  parts 
^  £ngland  are  interested  in  this  matter,  as  well  as  the  legislature 
Jt^el^  who  are  now  prevented,  by  the  pressure  of  such  business, 
from  giving  their  undivided  attention  to  legislation  proper. 

I  have  idways  held  that  our  interests  are  best  advanced  by  an  as- 
■jmilation  of  our  laws  with  those  of  England,  a  complete  identifica- 
tion of  the  interests  of  every  part  with  the  whole,  and  a  drawing 
doaer  of  the  bonds  which  unite  the  two  countries.  The  Scotch  under- 
>^d  the  advimtage  of  being  identified  with  and  forming  an  integral 
P^H  of  the  greatest  nation  in  the  world,  and  avail  themselves  of  that 
•^Vantage  in  every  way.  Our  people  also  are  not  slow  to  perceive 
^^,  and  our  sons  have  the  ability  to  obtain  their  fair  share  of  those 
S^^t  prizes  to  be  won  in  the  vast  field  which  the  British  Empire 
throws  open  to  them. 


^I-- — Report  of  the  Council  at  the  opening  of  the  Twenty-sixth  Session 

of  the  Society, 

[Bead  Taeeday^  19th  November,  187a.] 

^^^^  Council  have  much  pleasure  in  submitting  the  following  report 
■^  "tte  members. 

Xhuing  the  past  session  some  important  papers  were  read  on  Juris- 
P*Xidence.  The  President  read  a  paper  on  the  •'Practicability  of 
Pocjifving  English  Law,  with  a  specimen  Code.*'  Two  of  our  Vice- 
^^'©rittente,  Mr.  Heron  and  Mr.  Pim,  introduced  the  code  prepared 
^y  Judge  Lawson  as  a  bill  in  Parliament. 

^t  the  xecent  Social  Science  Congress  at  Plymouth,  the  Attorney- 
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General  of  England  (Sir  John  Coleridge),  in  his  address  to  th 
Jurisprudence  Department,  dwelt  upon  the  importance  of  codifyin 
the  law  in  separate  parts,  as  preferable  to  an  elaborate  digest,  an 
announced  that  the  branch  he  would  first  direct  his  attention  tc 
would  be  the  Law  of  Evidence. 

There  can  be  little  doubt  that  our  President  has,  by  his  concis 
draft  code  of  the  Law  of  Evidence,  set  a  most  useful  example  £0 
the  practical  solution  of  this  greatest  of  law  reforms. 

Professor  O'Shaughnossy  read  a  paper  on  "  Legal  Education  i: 
Ireland,^'  setting  forth  the  provision  already  made  on  this  subject  i 
Lreland,  examining  how  far  the  requirements  of  the  legal  professio] 
are  met  by  the  means  of  education  so  provided,  and  suggestinj 
modifications  of  the  existing  arrangements. 

Next  to  a  good  code,  improved  legal  education  is  the  great  mear 
of  true  progress  in  law  reform.  Law  professors  necessarily  view  th 
law  from  a  more  general  and  more  scientific  view  than  practitioner- 
and  students  who  learn  the  first  principles  of  law  as  a  science,  ha^ 
necessarily  more  enlarged  and  progressive  views  than  those  wI3 
learn  it  only  as  an  art.  From  the  application  of  scientific  principle 
the  wisest  and  most  comprehensive  reforms  are  derived. 

Upon  pure  Political  Economy,  Dr.  Longfield  read  a  paper  < 
the  '*  Limits  of  State  Interference  with  the  Distribution  of  WeaH 
in  applying  Taxation  to  the  Assistance  of  the  Public."  He  mou 
some  important  suggestions  for  providing  for  the  old  age  of  ti 
working  man  by  a  fixed  allowance  in  advanced  age,  in  the  nature 
a  good  service  pension,  and  for  the  education,  at  the  public  expeiu 
of  the  blind,  and  the  deaf  and  dumb  even,  when  not  paupers.  S 
recommended  convalescent  homes  for  their  recovery  from  sicknc^ 
and  more  comprehensive  arrangements  for  the  cure  of  lunatic 
and  improved  plans  for  public  parks  and  labourers'  dwellings. 

Upon  the  branch  of  Social  Science  relating  to  the  education  < 
women  and  girls,  Mr.  William  Graham  Brooke  read  an  importai 
paper  on  "  Educational  Endowments,  and  their  Application  to  tl 
Middle  Class  and  Higher  Education  of  Women  and  Girls."  B 
gave  an  interesting  account  of  the  progress  of  this  question  in  £dj 
land,  and  the  backward  state  of  the  Endowed  Schools  question  i 
Ireland,  on  which  no  progress  had  been  made  since  the  Report  < 
the  Endowed  Schools  (Ireland)  Commission,  so  far  back  as  1857 ;  aX3 
he  made  some  practical  suggestions  for  securing  to  girls  their  £■ 
share  of  the  Erasmus  Smith  and  Incorporated  Society  Endowmea^ 
and  concluded  by  pointing  out  the  result  of  the  unequal  applicati< 
of  endowments  for  the  middle  class,  and  higher  education  of  woin.^ 
and  girls,  in  the  want  of  adequate  and  efficient  training  of  laX 
teachers. 

On  subjects  which  had  been  before  the  Society  in  former  yeaJ 
there  were  two  papers;  one  by  Mr.  Greorge  Orme  Malley,  Q.Ci»  * 
**  Suggestions  for  the  Extension  of  the  Jurisdiction  of  the  CiTil  3 
and  Quarter  Sessions  Courts  in  Ireland;"  and  one  by  Mr.  D. 
Heron,  Q.C.,  MP.,  on  the  "Landlord  and  Tenant  (Ireland)  A^ 
1870." 

There  is  no  reform  more  urgently  required  than  that  advocated 
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A£i.  Malley — the  extension  of  the  jurisdiction  of  the  Civil  Bill 

Oonrts,  80  that  the  poor  can  have  their  rights  of  property  and  rights 

a£  way  determined  at  a  cost  they  can  affoid  to  pay — the  present  prac- 

Mcral  denial  of  justice  in  these  disputes,  for  want  of  local  jurisdiction, 

l>«»ing  the  source  of  contention,  violence,  and,  in  extreme  cases,  of 

cxime,  in  the  struggle  to  settle  by  force  the  questions  which  the 

chinery  of  the  superior  courts  is  too  expensive  to  deal  with. 

6  Landlord  and  Tenant  (Ireland)  Act^  1870,  by  giving  legal  re- 

<^o^nition  to  the  property  of  the  poor  in  improvements,  in  incoming 

I^^^ments,  and  in  tenant-right,  has  given  rise  to  a  large  number  of 

^^i'liitable  rights,  making  it  a  matter  of  urgency  to  extend  to  the 

locsal  courts  in  Ireland  the  equitable  jurisdiction  which  has  with 

much  benefit  been  conferred  on  the  local  courts  in  England. 

^ith  respect  to  legislation  on  subjects'  connected  with  the  busi- 

«s  of  the  Society,    Mr.  Heron  carried  a  bill  for  giving  to  the 

•*  ^:Kige8  of  the  Court  of  Queen's  Bench  in  Ireland  the  same  powers 

^^  :ieforming  the  antiquated  practice  of  the  court,  as  were  given  to 

^*^«  judges  in  England  so  far  back  as  1844. 

^he  Government  bills  on  the  subject  of  debtors  and  bankruptcy, 
'^^re  introduced  by  Lord  O'Hagan  in  the  House  of  Lords,  and  the 
^l^^sing  of  these  acts  has  terminated  the  unsatisfactory  delay  in  ex- 
Jj^^ding  to  Ireland  the  abolition  of  the  creditor's  right  to  imprison 
^^^  debt,  and  the  other  recent  reforms  in  bankruptcy  adopted  in 
^*^gland. 

^  Ihe  Government  bill  for  the  revision  of  the  statutes  applicable  to 
*^^^land  was  also  introduced  by  his  Lordship.  By  this  act  the  re- 
^"i^ion  of  the  ante-Poyning  English  statutes  has  been  extended  to 
"*^>Bland,  and  any  lawyer  can  now  know  that  his  search  for  English 
^[^tutes  applied  to  Ireland  by  Poyning's  Act,  need  not  extend  beyond 
^lie  acts  and  parts  of  acts  contained  in  the  revised  edition  of  the 
"^-Uglish  statutes  up  to  loth  of  Henry  vii.    * 

The  revision  of  the  English  and  British  statutes  has  been  com- 
pleted to  the  Union,  and  of  the  Imperial  statutes  to  1810.  The 
^ vised  edition  of  the  English  and  British  statutes  up  to  1800  has 
^>Qen  published,  but  the  statutes  of  the  Parliament  of  Ireland  from 
^enry  11.  to  the  Union  still  remain  unrevised. 

An  Englishman  can  find  the  statute  law  by  which  he  is  governed, 
paade  prior  to  1800,  in  three  volumes,  recently  prepared  and  recently 
^fidexed ;  whilst  an  Irishman,  to  know  the  law  of  the  same  period 
applicable  to  Ireland,  has  to  refer  to  thirteen  volumes  of  the  statutes 
——one  of  English  statutes  before  Henry  vii.,  and  twelve  of  Irish 
statutes  in  the  small  edition  condensed  by  the  Government  printer 
to  the  Irish  Parliament  before  the  Union ;  or,  if  he  refers  to  the 
laige  and  perfectly  indexed  edition  of  the  Irish  statutes  in  twenty 
volumes,  he  will  have  in  all  twenty-one  volumes  to  consult. 

Daring  the  recess,  Mr.  Lentaigne,  one  of  the  Vice-Presidents  of 

we  Society,  attended  the  International  Prison  Congress  in  London. 

Mr.  Heion,  Q.C.,  M.P.,  another  of  the  Vice-Presidents,  attended 

•f^  Statistical  Congress  in  St.  Petersburg,  as  one  of  the  representa- 

^JJ^ea  of  the  United  Kingdom ;  and  he  proposes  at  an  early  meeting 

-r  ^^  Society  to  read  a  paper  upon  what  he  observed  and  ascertained 

^  -Russia. 
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Mr.  Thom,  one  of  the  Vice-Presidents  of  the  Society,  presentc 
a  sum  of  100  guineas,  to  be  applied  in  fees  for  reports  on  practic 
questions  in  Irish  Jurisprudence,  by  gentlemen  to  be  selected  by  tl 
President  and  Senior  Secretary  of  the  Society ;  the  reports  to  1 
brought  forward  at  the  meetings  of  the  Society. 

The  following  gentlemen  have  been  selected  to  report  on  the  que 
tions  following  their  names  : — 

Mr.  William  Graham  Brooke,  on  the  diflference  in  the  law  of  £ii| 
land  and  Ireland  as  regards  the  protection  of  women. 

Professor  Donnell,  on  the  best  arrangements  for  securing  the  loc 
transfer  and  registry  of  land  in  Ireland,  where  small  holders  desii 
to  have  it  locally  registered. 

Mr.  William  Mulholland,  on  the  best  means  of  reducing  the  tow 
law  of  Ireland  to  a  code. 

Mr.  Constantine  Molloy,  on  the  application  of  the  principles  lai 
down  by  the  Judicature  Commission  of  the  Irish  local  courts,  so  E 
as  the  application  of  the  said  principles  is  required  in  the  case 
tenants  of  agricultural  holdings,  labourers,  occupiers  of  tenemen 
in  towns,  and  others  whose  means  are  too  small  to  bear  the  expea 
of  resort  to  the  superior  courts. 

Mr.  David  Ross,  on  the  jurisdiction  of  the  Court  of  Chanceiy 
the  case  of  minors,  with  a  view  to  suggest  (i)  the  best  means 
improving  the  jurisdiction,  and  to  extend  the  protection  of  fc 
Court  to  as  large  a  class  as  possible ;  (2)  the  best  means  of  creating 
similar  jurisdiction  for  minors  with  property  requiring  protectio 
but  of  too  small  an  amount  to  bear  the  cost  of  Chancery  administi 
tion  and  protection. 

The  Council  view  with  great  satisfaction  the  revival  of  the  syste 
of  reports  on  practical  questions  in  Irish  Jurisprudence^  from  whi< 
so  much  benefit  arose  in  the  earlier  years  of  the  Society,  when  at 
reports  were  made  by  Judge  Lawson,  Master  CoUes,  Mr.  Robe 
Longfield,  M.P.,  Mr.  John  O'Hagan,  Q.C.,  Dr.  W.  Dwyer  F€ 
guson,  Mr.  Arthur  Jackson,  and  others. 

In  the  past  year  Barrington  Lectures  on  Social  Science  we 
delivered  at  Armagh,  Belfast,  Coleraine,  Downpatrick,  Gralw^ 
Inchicore,   Lurgan,  Newiy,  and  Rostrevor,  under  the  auspices 
literary  societies  or  of  local  committees '  specially  formed  for  ti 
purpose. 

In  June  last  the  Council  resorted  to  the  arrangement  adopted 
earlier  years  for  the  management  of  the  Barrington  Lecttuea^  1 
selecting  four  lecturers  for  one  course  each ;  and  Professor  Donne 
Mr.  William  Mulholland,  Mr.  John  DockriU,  and  Mr.  V.  Coppi: 
ger,  were  selected. 

At  the  suggestion  of  Professor  O^Shaughnessy,  the  Council  hm 
had  prepared  an  index  of  the  subjects  and  authors  of  papers  a3 
reports,  from  the  foundation  of  the  Society  in  1847,  ^  ^^®  ^^ 
Vol.  y.  of  the  Transactions,  187 1,  and  they  desire  to  record  tb^ 
high  opinion  of  the  very  satisfactory  manner  in  which  the  in<9 
has  been  prepared  by  the  Assistant  Secietaiy,  Mr.  Hugh  Bod 
Magahan. 
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JDl^A  Vuit  to  Buisia.    By  Denis  Caulfeild  Heron,  Q.C.,  M.P. 

[Read  TuesdAj,  nth  December,  187a.] 

I  ^3AD  the  honour  of  an  invitation  to  the  International  Statistical 
O  ODgress  held  at  St.  Petersbuigh  last  August.  This  was  the  eighth  of 
tlx^  series  of  similar  Congresses  which  have  been  held.  The  first  Con- 
grsi'^^iss  was  at  Brussels,  in  1852;  the  second,  at  Paris,  in  1855;  the 
tl^i^xTd,  at  Vienna,  in  1857 ;  the  fourth,  at  London,  in  i860 ;  the  fifth, 
at  ^Berlin,  in  1863 ;  the  sixth,  at  Florence,  in  1867  ;  and  the  seventh, 
at  the  Hague,  in  1869.  All  the  statesmen  of  Europe  have,  on  every 
I'O.estion  of  international  law  or  international  tarifis,  acknowledged  the 
F^^'^at  benefits  to  Europe  and  society  resulting  from  these  Congresses. 
■^-Xfc.d  in  the  present  paper  I  wish  only  to  communicate  to  the  Society, 
0^  "«vhich  I  am  an  humble  member,  some  of  the  information  about  Rus- 
which  I  acquired  under  the  many  advantages  I  enjoyed  as  a  mem- 
of  the  Statistical  Congress. 
One  hundred  and  twenty-eight  foreign  members  attended  the  Con- 
in  St  Petersburgh,  representing  every  country  in  Europe  ex- 
^t  Turkey,  and  representing  also  the  United  States  of  America, 
^x^  Empire  of  Brazil,  Egypt,  and  Japan  :  436  Russians  attended  the 
p:^^>ngre68  from  all  parts  of  the  Empire.  Prince  Lobanow,  General 
^i^eig,  M.  Quetelet,  Dr.  Farr,  MM.  llevasseur,  Sem^now,  Baumhauer, 
ige],  Meitzen,  and  Correnti,  and  other  leading  men,  took  an  active 

in  the  business  of  the  Congress. 
The  Congress  w^as  opened  by  an  address  from  the  Grand  Duke 
^-^nstantine,  President  of  the  Congress,  in  the  Hall  of  Nobles,  on 
•August  10,  1872.     His  Highness  referred  to  the  different  opinions 
^^  the  science  of  statistics.     Ho  said  the  end  of  the  science  was 
^^  seek  under  what  laws  and  what  institutions,  what  physical  and 
Economical  conditions,  the  happiness  of  mankind  should  be  most 
^^ured,  and  also  to  discover  the  source  of  evils  which  arrested 
^Ke  progress  of  humanity.     The  Russian  government,  acknowledg- 
*iig  the  honour  of  receiving  the  representatives  of  statistical  science 
&om  all  the  civilized  countries  in  the  world,  considered  the  actual 
Session  of  the  Congress  in  St.  Petersburgh  as  a  pledge  of  the  future 
ptt)gre88  of  statistical  science  in  Russia.     His  Highness  said  that  the 
exchange  of  ideas,  and  the  moral  obligation  to  put  in  execution  the 
^resolutions  of  the  Congress,  would  serve  the  cause  of  statistical 
science,  and  contribute  to  its  development  in  Russia.     Russia,  en- 
closing in  its  limits  all  climates  and  territories — plain  and  mountain, 
^^ppe^  and  forests,  a  multitude  of  tribes  of  different  races  and 
'^^gions — offered  a  field  of  investigation  for  the  statistician.     The 
'P^ularity,  the  systematic  order,  and  the  uniformity  of  the  observa- 
^113  over  the  entire  extent  of  Russia,  and  over  a  population  of 
2?»^oo,ooo  of  inhabitants,  furnished  rich  materials  for  the  science. 
^^  Highness  concluded  an  eloquent  address  by  welcoming  the 
^^^gress  to  Russia  in  the  name  of  his  brother  the  Emperor. 
^t  ia  right  to  acknowledge  the  Imperial  hospitality  with  which  we 
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were  honoured .  The  members  of  Congress  were  provided  in  Si 
burgh,  Moscow,  and  Warsaw,  with  apartments  in  the  beet 
carriages  and  droskies  were  attached  to  the  hotels  for  the  con 
of  members,  and  at  their  disposal ;  and  the  members  of  ( 
received  passes  to  and  from  the  frontier  of  Eussia,  by  whate" 
they  selected,  to  travel  over  all  the  railways  and  by  the  stean 
of  Russia.  We  had  the  honour  of  dining,  by  command  of  th 
ror,  at  the  Imperial  palace  of  Tsarsko^  Selo.  The  Grand  Di 
stantine  gave  a  reception.  The  Grand  Duchess  Helena,  a 
cent  patron  of  the  arts,  and  endeared  to  the  Russian  peopl 
exertions  for  the  wounded  in  the  Crimea,  gave  four  rece] 
her  palaces  in  St.  Petersburgh,  and  on  the  Islsoids.  Tt 
Club  of  St.  Petersburgh  gave  afete.  On  the  days  of  our  in 
to  Tsarskoe  S61o  and  Peterhof,  the  Imperial  carriages,  ab( 
in  number,  met  us  at  the  railway  station  and  place  of  eml 
for  the  steamers,  and  brought  us  to  the  palaces,  armories,  c 
tories,  picture  galleries,  gardens,  and  fountains.  We  wen 
to  the  launching  of  the  ironclad  Peter  the  Great,  and  the 
Iron  Foundry  Company  gave  a  magnificent  banquet  .on  t 
sion.  A  fete  was  given  on  the  occasion  of  our  visit  to  Ci 
We  went  from  St.  Petersburgh  to  Cronstadt  in  steamers; 
ceived  in  the  boats  of  the  fleet.  A  great  public  dinner  was  giv 
Petersburgh,  in  the  Hall  of  Nobles,  on  which  occasion  I  had  th 
of  proposing  the  toast  of  the  Russian  people ;  and  I  certainly  < 
it  a  great  privilege  to  be  permitted  to  say  a  few  words  in  th 
of  Russia,  wishing  peace  and  prosperity  to  a  brave,  industrio 
and  religious  nation.  The  sections  of  the  Congress  met  in  ' 
istry  of  the  Interior,  where  fine  rooms  were  fitted  up  as  a 
us,  with  all  the  newspapers  of  Europe,  a  coffee-room,  and  b 
names  were  put  down  at  the  clubs  of  St.  Petersburgh  and 
While  at  St.  Petersburgh,  we  had  the  honour  of  receiving 
tation  of  the  municipality  of  Moscow  to  visit  the  city  and  t 
Exhibition  then  being  held  there.  At  Moscow  the  Govern 
ral,  Prince  Vladimir  Dolgorouki,  gave  a  reception  and  ball 
were  several  excursions,  both  from  Moscow  and  St.  Petersbu 
Moscow,  we  who  represented  the  United  Kingdom  of  Grea 
and  Ireland,  and  the  United  States  of  America,  gave  a  c 
friendship  in  the  Hotel  de  la  Paix  to  M.  Sem^now  and  soi 
leading  Russians,  who  had  exhibited  to  us  such  courtesy  and  a 
Dr.  Farr  was  in  the  chair.  The  dinner  was  a  success.  TI: 
of  Moscow  made  a  capital  speech,  translated  by  his  son  into 
concluding  with  a  hope  that  England,  Russia,  and  Amerit 
ever  be  united  in  peace.  In  Warsaw  we  had  a  simila: 
welcome.  In  every  part  of  Russia  we  met  kindness,  courl 
the  warmest  hospitality.  Russian  society  is  most  agreeable, 
is  almost  universally  spoken.  In  conversation  there  is  gre 
ness  of  manner,  an  apparent  -wish  to  please,  and  more  de£ 
opinion  than  is  shown  in  Western  Europe.  The  sarcasm  i 
of  American  and  English  conversation  are  unusual.  M.  8 
Director-General  of  Statistics,  exhibited  indefatigable  indu) 
was  the  principal  organizer  of  the  Congress.     Mr.  T.  Mid 
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8iil*General  at  St  Petersbtugh,  and  M.  S^m^now  accompanied  the 
Congress  to  Moscow ;  and  to  the  courtesy  and  attention  of  MM.  S6m^- 
no\r  and  Michel^  we  were  indebted  for  much  of  the  happiness  of  our 
expedition. 

Railways. 

^Ehe  railway  system  of  the  trunk  lines  in  Russia  in  Europe  is  now 
most  extended  and  complete  ;  branch  lines  remain  to  be  developed. 
In.  1872  the  railways  opened  in  Russia  measure  about  8,750  miles. 
Tliere  is  complete  railway  communication  between  St.  Petersburgh 
through  Moscow  to  Taganrog  and  Odessa ;  the  railway  communica- 
tion between  Odessa,  and  Lemberg,  and  Cracow,  and  thence  to  Vi- 
enna and  Berlin,  is  also  complete.     This  autumn  the  railway  was 
opened  from  Poti,  on  the  Black  Sea,  to  Tiflis,  the  capital  of  Georgia, 
a  flourishing  city,  the  residence  of  the  Grand  Duke  Michel,  Lieu- 
tenant of  the  Caucasus.     This  railway  will  be  rapidly  pushed  on  to 
)he  Caspian  Sea.    The  Poti-Baku  railway  may  yet  be  the  main  line 
of  communication  between  Europe  and  India.    There  is  now  a  com- 
plete line  of  railways  from  Calais  to  Odessa ;  and  from  Tiflis  on  the 
Caspian  to  Bushire,  at  the  head  of  the  Persian  Gulf,  is  a  distance  of 
only  poo  miles.     By  far  the  shortest  route  to  India  is  from  London 
^  Calais,  Berlin,  or  Vienna,  Lemberg,  to  Odessa  by  rail,  from 
Odessa  by  steamboat  to  Poti,  from  Poti  to  Tiflis ;  900  miles  of 
lailway  from  Tiflis  to  Bushire,  through  Persia,  remain  to  be  con- 
structed.    By  this  route  all  the  steamboat  voyages  through  the 
Mediterranean  and  Red  Sea  would  be  avoided.     In  a  few  years  it 
^  be  as  easy  to  ascend  Mount  Elbruz  or  Mount  Ararat  as  it  is  to 
■ficend  any  of  the  famous  Swiss  peaks.     Hotels  may  soon  be  near 
*be  top  of  Elbruz  or  Ararat,  as  they  are  on  the  summits  of  the  Righi 
®f  the  Riffelberg.     Good  steamers  are  on  the  Caspian  Sea,  plying 
J^tween  Astrackhan  and  the  ports  to  the  south  ;  and  the  railway 
joining  the  Caspian  Sea  to  the  Sea  of  Aral,  a  distance  of  only  about 
400  nules,  is  contemplated.     If  the  difliculties  about  Khiva  were  set- 
wed,  a  steam  navigation  of  more  than  600  miles  would  be  opened 
^to  the  heart  of  Asia,  along  the  great  river  Amu,  the  classic  Oxus, 
•^iJtfls  which  Alexander  the  Great  led  the  united  armies  of  Mace- 
*«oiuans  and  Persians  for  the  conquest  of  Scythia.    The  railway  car- 
^?^ges  of  Russia  are  admirable — far  superior  to  our  old-fashioned  car- 
^^^^  ;  they  are  lofty,  have  sleeping  sofas  and  apartments,  and  all 
*ke  comforts  of  a  good  house. 

In  travelling  through  a  country  to  me  so  new  and  interesting,  I 
^^eavoured  to  obtain  some  information  as  to  the  history  and  results 
^  the  legal  changes  now  proceeding  in  Russia,  in  reference  to  the 
Property  in  the  land  and  the  condition  of  the  peasantry. 

The  greatness  of  Russia  dates  from  Peter  the  First,  one  of  the  most 
^^raordinary  men  the  world  ever  produced ;  who  had  the  rare  merit 
^d  fortune  of  being  successful  to  the  end  of  his  life ;  whose  exertions 
^d  works  still  influence  the  prosperity  of  his  empire  to  a  greater 
^Q^ee  than  any  other  person  within  the  last  two  centuries  has  in-^ 
^Uenoed  human  fortunes ;  than  whom  no  one  ever  better  deserved  the* 
^ttle  of  "  Great;"  and  whose  memory  to  this  hour  is  adored  by  the 
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empire  which  he  virtually  founded,  by  the  people  whose  indepei 
dence  and  prosperity  he,  by  tremendous  saciifices  of  men  and  fortan 
assured.  At  the  commencement  of  his  reign  the  Russians  weie  m 
able  to  meet  in  the  field,  with  any  chance  of  success,  the  Swedish  < 
the  Polish  soldiers.  But  the  magnificent  Swedish  army,  the  finest  i 
Europe,  was  wasted  by  disease  and  famine  in  the  disastrous  exped 
tion  beifbre  the  battle  of  Pultava.  In  1 709,  in  this  battle,  the  powi 
of  Sweden  was  broken  for  ever. 

**  The  power  and  glory  of  the  war. 

Faithless  as  their  vain  votaries,  men, 
Had  passed  to  the  triumphant  Czar, 
And  Moscow's  walls  were  safe  again." 

Since  that  disastrous  day  the  valiant  Swedish  nation  have  nevi 
ceased  to  regret  the  fatal  enterprises  of  Charles  in.,  which  Swedis 
patriots  believe  have  prevented  their  beautiful  island  city,  Stockholn 
from  being  the  capital  of  the  North,  instead  of  St  Petersbuigh. 

Emancipation  op  the  Serps. 

Russia,  the  most  conservative  state  in  the  world,  has,  since  186 
given  more  than  60,000,000  of  English  acres  to  the  peasantry 
a  fair  price,  payable  in  instalments,  the  state  paying  the  nobLi 
£70,000,000  compensation,  and  on  favourable  terms  allowing  tl 
peasantry  to  become  the  owners  of  their  cottages  and  homestead 
The  Crown  peasants  have  also  become  proprietors  of  about  50,000,0c 
acres,  paying  a  land  tax  of  2s.  per  acre  to  the  state.  Kussia,  sin* 
1861,  has  also  given  liberty  and  local  government  to  the  peasantr 
In  addition  to  the  land  they  own,  they  have  become  tenants  of  abo^ 
200,000,000  acres  at  fair  rents.  They  have  universal  suffrage  in  tl 
communal  meeting.  They  are  represented  in  the  cantonal  distii 
and  provincial  assemblies. 

Before  1861  there  were  about  48,000,000  of  serfs,  male  and  fema] 
in  Eussia — 22,000,000  on  the  Crown  lands,  and  23,000,000  on  U 
lands  belonging  to  the  nobility,  and  3,000,000  on  the  appanage  lan« 
belonging  to  the  Imperial  family. 

The  act  of  emancipation  of  the  serfs  was  proclaimed  by  the  presei 
Emperor,  Alexander  11.,  on  the  3rd  of  March,  1861,  The  23,000,0c 
of  serfs  on  the  lands  of  the  nobility  then  acquired  absolutely  pe 
sonal  liberty  and  civil  rights.  There  was  a  compulsory  allotment 
land  te  each  peasant  head  of  a  family,  from  a  minimum  of  one  da 
siatina  (two  and  a  half  acres)  to  a  maximum  of  twelve  dessiatinas^ « 
thirty  acres,  in  the  steppe  districts.  Facilities  were  given  for  the  pa 
chase  of  other  lots.  The  land,  whether  given  to  the  peasants  l 
these  compulsory  arrangements  or  by  bargain  with  the  landlords,  wi 
purchased  from  the  nobility  by  the  Government ;  the  peasantry  w« 
charged  five  per  cent,  on  the  purchase  money  for  varying  period 
averaging  about  thirty-five  years,  at  the  end  of  which  time  they  h 
come  proprietors,  paying  no  rent.  The  Russian  Government  hn 
paid  to  the  nobles  since  1861,  over  £70,000,000  sterling — an  ampi 
and  satisfactory  compensation  for  the  property  taken  from  them. 

I  have  derived  much  of  my  information  on  the  sabjeot  fix>m  pe 
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sonal  inquiiiesy  horn  French  translations  of  the  different  ukases,  and 
from  the  works  and  reports  of  Mr.  Michel,  Consul-General  at  St. 
Petershurgh.  I  may  mention  one  gentleman  who  gave  me  valuable 
personal  information  on  the  subject — my  friend,  M.  TrirogoiF,  of  Sara- 
tofiy  near  Astrackban. 

As  I  have  said,  in  1861  the  peasantry  attached  to  the  land  of  the 
aristocracy  and  gentry  were  23,000,000,  or  nearly   10,000,000  of 
males;   of  whom  three-quarters  of  a  million  were  domestic  serfs, 
and  as  such  not  in  the  occupation  of  land,  and  half  a  million 
were  attached  to  various  mines  and  works.     The  domestic  serfs  be- 
came absolutely  free  in  1863.     Although  the  act  of  emancipation 
of  1 861  dealt  only  with  the  lands  and  the  peasantry  attached  to 
the  lands  of  the  aristocracy  and  gentry,  23,000,000  in  number, 
tbe  act  affected  indirectly  the  peasantry  of  the  Crown,  22,000,000 
of  both  sexes,  and  of  the  appanages  (Imperial  family),  3,000,000, 
who  became  later  the  object  of  special  legislation. 

These  two  latter  classes  of  peasantry  were  better  off  in  their  cir- 
cumstances than  the  nobilityfs  serfs,  properly  so  called  :  their  rents 
^^  lower  and  less  variable  than  those  paid  to  the  landed  pro- 
piietors ;  they  paid  a  money  rent  fixed ;  and,  as  their  earnings  could 
not  be  taken  from  them,  they  considered  themselves  free,  although 
^ir  right  of  locomotion  was  as  much  circumscribed  as  was  that  of 
tte  serfs. 

As  r^ards  the  interest  of  the  serf,  the  advantages  conferred  upon 
'^  by  the  Emancipation  Acts  may  be  summarized  as  follows : — 
f .  The  right  of  a  freeman. 
3.  The  right  of  enjoying,  on  terms  fixed  by  law,  the  perpetual 

^laufract  of  his  homestead,  and  of  certain  maximum  and  minimum 

territorial  allotments,  based  on  the  quantity  of  land  which  ho  cul- 

^vated  prior  to  the  emancipation. 

3.  The  right  of  converting  his  liability  in  service  into  a  money 
^nt  on  terms  fixed  by  law. 

4.  The  right  of  demanding  the  sale  of  his  homestead  horn  the 
lord,  and  the  right  (subject  to  the  consent  of  the  lord)  of  purchas- 
ing his  territorial  allotment  also. 

5.  The  means  afforded  by  the  state  of  fully  and  finally  termi- 
i^ating,  by  the  redemption  of  homesteads  and  territorial  allotments, 
his  relations  of  dependence  towards  the  lord  of  the  soil. 

6.  Communal  and  cantonal  self-government. 

^  The  interest  of  the  landed  proprietor  was  secured  by  several  pro- 
y^ons :  a  money  payment,  based  on  the  rights  he  previously  en- 
joyed, was  secured  to  him ;  he  could  insist  on  the  serf  purchasing 
^  territorial  allotment  without  the  homestead ;  he  obtained  com* 
P^Hsation  for  the  loss  of  serf  labour  and  the  cession  of  land  in 
^*ovcTnment  stock  in  the  proportion  of  eighty  per  cent,  of  the  nominal 
^nation  of  the  land. 

The  number  of  proprietors  who  owned  serfs  in  Eussia  Proper  at 
j^t  time  was  103,158.  Of  the  total  area  of  land  in  the  possession 
^  those  proprietors,  amounting  to  about  3  o  1,000,000  of  English  acres, 
^^•^y  100,000,000  of  acres  were  then,  in  1861,  held  by  their  serfs, 
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either  at  a  rent  in  money  or  service,  or  under  a  mixed  liability  boih 
in  money  and  service. 

The  emancipation  act  raised  to  about  239,000,000  of  acres  tbe 
quantity  of  land  in  the  actual  possession  of  the  nobility  or  gen^, 
and  reduced  to  a  little  over  60,000,000  of  acres  the  area  of  land 
which  the  serfs  formerly  held  at  a  quit  rent^  or  in  return  for  service, 
but  of  which  the  emancipated  peasantry  were  bound  by  law  to  be- 
come proprietors  or  tenants  at  a  rate  fixed  by  law. 

The  tenants  of  the  demesnes  of  the  Crown  were  always  in  a  bet- 
ter position  than  the  serfs  of  the  nobility  ;  but  the  policy  of  giving 
a  certain  amount  of  land  in  per|>etuity  to  the  head  of  every  agricul- 
tural fiimily,  was  carried  out  in  reference  to  the  Crown  lands  as  well 
as  the  lands  of  the  nobles.  About  50,000,000  acres  were  allotted 
to  the  Crown  tenants.  The  result  in  1869  was  that  the  tenants  of 
demesnes  of  the  Crown,  22,000,000  in  number,  who  were  formerly 
serfs,  held  a  permanent  allotment  of  about  ten  acres  per  male  head  of 
a  family,  at  a  rental  or  land  tax  of  about  two  shillings  English  an  acie. 

Up  to  the  5th  of  November,  1869,  the  number  of  male  peasants 
who  had  become  purchasers  under  the  "redemption  operation," in 
Russia  Proper,  was  3,6 1 4, 882 .  The  quantity  of  land  allotted  to  them 
was  34,765,940,  or  9.61  acres  per  head,  and  the  government  pay- 
ments to  the  proprietors  amounted  to  29s.  2d.  per  acre,  the  land* 
owners  having  in  less  than  half  the  number  of  cases  obtained  20  per 
cent,  more  from  the  peasants  themselves,  in  ready  money,  or  in  pay- 
ment spread  over  a  cei-tain  number  of  years. 

Thus,  of  the  tenants  under  the  nobles,  3,614,882  males,  heads  (^ 
families,  had  then  become  freeholders  under  the  redemption  system, 
and  ultimately,  in  about  fifteen  years  on  the  average,  will  own  their 
lands  without  paying  any  rent. 

In  several  provinces  of  Russia,  by  arrangement^  the  terms  aie 
more  or  less  favourable  to  the  tenants. 

In  all  upwards  of  £70,000,000  English,  have  been  advanced  by  the 
state  to  the  tenants,  to  enable  them  to  purchase  their  lands  ftom 
the  nobles.  Although  the  allotment  was  compulsory,  the  nobles 
were  paid  in  Government  stock  nearly  the  entire  value  of  the  land 
so  taken. 

Together  with  the  emancipation  of  the  serfs,  a  great  system  <^ 
communal  and  cantonal  government  was  organized. 

The  general  laws  of  the  country  do  not  interfere  between  the  com* 
mune  and  its  members  in  the  re-division  of  lands,  according  to  ceitaiA 
local  customs,  every  ten  years,  where  the  communal  system  of  tentu* 
exists.  The  commune  also  regulates  the  assessment  of  local  taX0*» 
the  settlement  of  civil  claims,  and  the  punishment  of  some  o£[enc6^ 
The  communal  system.is,  however,  dying  out  as  the  property  of  eaC* 
individual  peasant  in  his  land  becomes  certain. 

One-third  of  the  cultivable  land  in  Russia  is  still  held  by  t''^ 
state,  one-fifth  by  landed  proprietors,  one-fifth  by  the  peasant^* 
and  the  remainder  under  a  variety  of  forms. 

The  landholders  of  Russia  may  be  classified  as  foUows : — ^The  C^^ 
perial  family,  owning  lands  on  which  are  about  3,500,000  of  app^^ 
age  peasants. 
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f.  The  nobility,  gentry,  and  a  small  class' of  merchantB  who 
ixchased  land  since  1861,  and  forming  a  class  of  landholders 
ing  a  little  over  105,000,  exclusive  of  their  families. 
'.  The  peasantry  of  Bussia,  now  (1872)  numbering  over 
000  of  both  sexes,  and  formerly  known  as  serfs,  Crown  pea- 
nd  appanage  peasants,  now  occupy,  as  freeholders,  under  a 
of  denominations,  a  fifth  of  the  area  of  cultivable  lands,  and 
as  tenants,  a  much  larger  portion. 

Peasant  Proprietors. 

peasantry  of  Bussia  may  be  divided  into  three  principal  groups 
Krt  to  the  mode  in  which  they  have  acquired  the  possession  of 

Peasants  on  land  not  mortgaged  to  the  state. 
Peasants  on  land  mortgaged  to  the  state. 
Peasants  settled  on  Crown  lands. 

.  The  peasant  proprietors  of  land  not  mortgaged  to  the  state 
principally  of  about  600,000  of  the  ex-serfs  who  have  accepted 
of  a  minimum  allotment  of  land  from  their  former  lords,  in  lieu 
basing,  with  the  aid  of  government,  or  of  holding  at  a  fixed 
Jie  lands  to  which  they  were  entitled  under  the  emancipa- 
I. 

jr.  The  peasants  on  land  mortgaged  to  the  state  amount  to 
nro-thirds  of  the  total  number  of  ex-serfs,  and  of  all  the  pea- 
>f  the  appanages  who  have  contracted  a  debt  with  the  state, 
purpose  of  purchasiug  the  lands  allotted  to  them  under  the 
mancipation. 

lose  provinces  of  Bussia  where  the  communal  system  does  not 
lis  class  of  peasants  may  now  be  considered  as  landed  pro- 
.  In  the  rest  of  Bussia,  particularly  in  the  thirty-three 
es  of  Great  Bussia,  where  the  proprietary  rights  in  lands 
to  the  peasantry  are  vested  in  the  communes,  the  peasantry 
'  tenants  of  the  communes ;  but  everywhere  they  enjoy  the 
al  usufruct  of  their  homesteads,  their  houses,  and  gardens. 
.  The  peasants  settled  on  Crown  lands,  hitherto  known  as 
peasants,  are  now  known  as  peasant  proprietors.  A  quit  rent 
tax  of  as.  per  acre,  is  payable  to  the  Crown,  liable  to  be  raised 
nd  of  twenty  years ;  but  these  small  proprietors  have  the  ab- 
ight  of  alienating  or  inheriting  their  lands,  as  before  mention- 
ley  number  23,000,000,  of  both  sexes. 

Forms  op  Tenancy. 

^e  now  stated  the  classes  of  peasantry  who  may  be  considered 
slass  of  proprietors,  or  quasi  proprietors.    I  now  proceed  to 
ate  the  forms  of  tenancy,  which  may  be  classified  as  follows  :— 
mancy  under  legislative  acts. 
:0Dancy  by  mutual  agreement. 

I. — Tenancy  under  legislative  acts. 

vt  thia  head  may  be  placed,  theoretically : 
he  great  bulk  of  the  peasantry  of  Boaoa  Ptoper,  whose  com* 
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munes  have  accepted  the  aid  of  Government  in  the  redemption  o 
their  lands,  and  who  have  not  purchased  from  those  communes  thei 
individual  proprietary  rights. 

(2)  All  the  communes  of  ex-serfs  which  continue  to  hold  thei 
allotments  and  homesteads  at  a  rental  fixed  by  the  legislature,  an 
paid  either  in  money  or  service.  This  class  of  tenancy  exists  on! 
in  the  thirty-three  provinces  of  Great  Russia,  and  still  includes  alxr* 
3,000,000  of  males,  or  one-third  of  the  total  number  of  ex-serfs ;  aa 

(3)  The  ex-Crown  peasants,  who  continue  to  hold  under  commura 
that  have  not  paid  off  the  capital  of  the  rent  with  which  the  lan<k 
burdened,  and  the  payment  of  which  in  one  sum  converts  the  tenao 
into  freehold  proprietorship. 

II. — Tenancy  by  mutual  agreement. 

As  before  mentioned,  the  quantity  of  land  left  in  the  actual  p 
session  of  the  nobility,  exclusive  of  forests  or  wastes,  amountedl. 
about  240,000,000  of  acres.  The  greater  proportion  of  these  esb« 
of  the  landed  nobility  have  been  by  mutual  agreement  let  to 
peasantry,  as  a  general  rule,  only  as  tenants  from  year  to  year,  1 
fifequently  for  periods  extending  to  twelve  years.  The  nobles  ac 
ally  retain  in  their  own  possession,  unlet,  an  average  of  2,000  ac 
for  each  proprietor.  Their  ex-serfs  are  either  proprietors,  or  perpefci 
tenants  of  about  ten  acres  per  male.  The  ex-serfs  of  the  appanaf 
have  an  average  allotment,  as  proprietors,  of  fifteen  acres  per  ma. 
and  the  Crown  peasants,  twenty  acres  per  male.  The  rest  of  t^ 
Crown  lands  are  now  let  to  the  peasants  at  rents  fixed  by  compe'i 
tion,  as  in  England. 

Descent  of  Real  Estate  in  case  of  Intestaot. 

In  the  case  of  proprietors  of  the  nobility  or  merchant  class,  tl 
division  of  landed  property  is  thus  regulated  in  the  absence  of  te 
tamentaiy  disposition : — 

In  the  descending  line,  the  right  of  inheritance  belongs  by  pi 
ference  to  the  male  issue  in  equal  parts,  the  widow  receiving  on 
seventh  part  of  the  real  estate,  and  one-fourth  of  the  personal  pi 
perty ;  while  the  daughters,  if  any,  have  a  claim  to  one-fourteen 
of  the  real,  and  one-eighth  of  the  personal  property.  Failing  mi 
issue,  daughters  and  their  issue  divide  the  resd  estate.  On  faUi 
of  lineal  descendants,  the  collateral  relations  succeed  in  the  folio 
ing  order  of  preference : — First,  brothers  and  their  issue  ;  secoi 
sisters  and  their  issue  ;  third,  uncles  and  aunts  of  the  whole  blo< 
and  their  issue. 

There  is  no  law  of  primogeniture,  although  in  a  few  great  famil 
estates  are  entailed.  In  17 13,  Peter  the  Great  attempted  to  int 
duce  the  law  of  primogeniture,  and  by  ukase  enacted  that  the  eld 
son  should  have  the  general  inheritance  of  the  land  in  fee-simp 
The  Russian  nobility  were  much  opposed  to  this  law,  and  it  vi 
cancelled  in  the  following  reign. 

Up  to  the  year  1861,  the  peasantry  had  no  civil  rights,  acooi 
ingly  the  Act  of  Emancipation  of  1861  declares  legal  the  desce 
imd  division  of  real  property  according  to  local  usage. 
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The  following  are  the  main  features  of  the  local  usages : — The 
property,  real  and  personal,  of  a  peasant  is  generally  considered  as 
t2i.e  common  patrimony  of  the  household  or  family,  the  chief  of  the 
household  being  charged  with  its  entire  and  uncontrolled  manage- 
ment 

The  several  members  of  a  peasant,  household  have  no  personal 
rights  of  property,  and,  therefore,  on  the  death  of  the  head  of  the 
fiaxnily  or  household,  the  property  which  he  administered  continues 
be  the  common  inheritance  of  all  the  members  of  the  family ;  but 
management  for  the  benefit  of  all  devolves  on  the  successor,  who 
y  either  be  appointed  or  designated  by  the  previous  administrator, 
^^  who  may  succeed  to  the  latter  by  customary  right  of  seniority. 
^xi.  some  localities,  the  brother  of  the  deceased  succeeds  by  seniority — 
[^^  others,  the  eldest  son.  But  in  many  parts  of  Eussia  the  adminis- 
^*^ation  of  the  household  property  devolves  on  the  senior  in  years, 
5^^^G8pective  of  the  degree  of  relationship ;  while  in  others,  again,  the 
^'^^iiily  elects  a  capable  and  trustworthy  administrator. 

Local  Govbbnhent. 

The  Russian  empire  is  divided  into  seventy-six  governorships,  of 
'^liich  forty-eight  are  in  European  Eussia,  four  in  Siberia,  six  in  the 
^^^Acasus,  ten  in  Poland,  and  eight  in  Finland.  There  are  also  three 
?^eions  and  one  territory  (Don  Cossack). 

Xocal  government  exists  in  various  lorms,  except  in  Siberia,  the 
Ca,Ticasus.  and  in  Poland. 

The  commune  is  the  legal  unit  in  the  local  government  system 
^v^liich  prevails  in  Eussia.     It  generaUy  consists  of  an  entire  village, 
>^iid  the  adjacent  lands.     It  is  governed  by  a  communal  meeting 
ttnd  starosta  (or  mayor),  assisted  by  certain  elected  officers,  tax- 
gatherers,  inspectors  of  schools,  hospitals,  etc.     The  meeting  of  the 
commune  is  composed  of  all  the  male  heads  of  families  belonging  to 
the  commune,  and  all  the  officers  elected  by  it,  the  starosta  occupy- 
^  the  first  place,  and  maintaining  due  order. 

The  communal  meeting  has  great  powers :  it  elects  officers  and 
i^^piesentatives  for  the  cantonal  meetmg,  in  the  proportion  of  one 
^legate  for  every  ten  householders ;  it  assesses  the  imperial,  local, 
ttd  communal  taxes  on  the  peasantry  of  the  commune ;  conducts  all 
^fittTB  relating  to  recruitment.  The  conscription  takes  every  year 
^jght  men  for  every  thousand  of  the  population.  The  starosta  de- 
Qdes  petty  disputes,  but  has  power  only  to  inflict  a  fine  of  one  rou- 
^%  or  give  two  days'  imprisonment. 

^e  canton  is  composed  of  several  communes,  and  must  embrace 
•  population  of  300  males.  The  cantonal  meeting  is  also  composed 
^peasants;  it  elects  the  cantonal  tribunal,  consisting  of  four  to 
*^elve  judges,  with  a  civil  jurisdiction  up  to  £13  6s.,  and  limited 
j^^ers  of  fine  and  imprisonment.  All  local  business  is  conducted 
V  the  cantonal  council. 

..  Under  the  ukase  of  1864,  each  government  or  province  has  a 
^•bfict  assembly  and  a  district  court. 

^*  -llie  district  assembly  is  composed  of  representatives  elected  in 
^^e  classes.    First,  by  the  nobles  or  proprietors  of  the  district ; 
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secondly,  by  town  or  merchant  communities ;  thirdly,  by  peasant  ox 
village  communities. 

At  the  district  electoral  meetings  of  landed  proprietors^  the  fiaK^.- 
chise  is  exercised  by  persons  holding  land  of  the  value  of  £2,occ=ai, 
or  possessing  factories  or  other  industrial  establishments  prodadr^^  o 
£800  per  annum. 

In  the  town  electoral  meetings,  the  following  persons  have 
franchise  : — All  persons  having  licences,  as  merchants ;  secondk^ 
the  proprietors  of  factories,  or  other  industrial  establishments,  wL 
a  capital  of  £400;   and  persons  of  other  property  qualificatic^xi 
ranging  from  £400  to  £67,  according  to  the  size  of  the  towns. 

The  electors  of  the  peasants  must  not  exceed  in  number  one-thx^-^ 
of  those  who  have  a  right  to  take  part  in  the  cantonal  meetings. 

With  respect  to  the  qualification  of  representatives, 

(a.)  The  district  electoral  meeting  of  landed  proprietors  can  eleot 
members  of  that  bodv. 

(b.)  The  town  electoral  meetings  may  elect  qualified  members  0/ 
those  meetings,  not  excluding  such  landed  proprietors  as  may  have 
a  right  to  take  part  in  the  town  electoral  meetings. 

(c.)  The  village  electoral  meetings  can  elect  peasants  membezv 
of  the  electoral  meetings  of  landed  proprietors,  or  the  local  orthodox 
clergy,  and  church  servants  generally. 

The  district  assemblies  have  as  their  main  function,  to  elect  repre- 
sentativcs  for  the  provincial  assemblies,  and  the  number  in  the  pro- 
vincial assemblies  is  regulated  by  the  number  of  representatives  ix^ 
each  district 

The  district  assembly  also  has  superintendence  and  control  in  th^      \ 
distribution  of  the  state  taxes  among  the  population  of  the  distric't- 

The  provincial  assembly  has  the  ordinary  powers  of  a  grand  jury 
in  Ireland,  but  has  also  control  over  fairs,  navigation,  rcmds,  chart" 
table  institutions,  and  other  very  general  |)owers  as  to  local  taxation* 
absolutely  subject,  however,  to  the  governor  of  the  province,  and  th^ 
Ministry  of  the  Interior. 

The  provincial  court  is  composed  of  a  president,  and  six  mem"' 
hers  chosen  for  three  years  by  the  provincial  assembly.  The  W" 
ment  of  the  members  of  the  court  is  optional  with  the  assembiiai' 

The  new  Justices  of  the  Peace  are  elected  by  the  three  ordeD  »* 
nobles,  burghers,  and  peasants,  in  a  similar  manner.  They  have  at' 
tensive  civil  and  criminal  jurisdiction. 

Functions  and  Competency  of  the  Pbovinoial  Aw^innff'™  or 

EussiA. 

The  provincial  assemblies  are  charged  with  the  administiatio^ 
of  such  rural  matters  as  refer  to  the  whole  province,  or  to  sevei*^^' 
its  districts. 

The  following  matters  are  also  within  their  competenoy : 

J.  The  distribution  of  buildings,  houses,  roads,  taxes,  charitahl^ 
institutions  between  the  district  and  provincial  assemUiei^  *^^ 
changes  in  such  distribution.  ^ 

2.  Matters  relating  to  the  establishment  of  new  fairs,  alteiatu^ 
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t^lne  dates  when  such  fairs  are  to  be  held,  and  changes  iti  the  place 

l:i.olding  them. 

3  -  The  establishment  of  new  wharves  on  navigable  rivers,  and 

a    removal  of  old  wharves. 

«1^  Petitions  to  place  certain  roads  under  the  charge  of  the  govem- 

^ .  Mutual  insurance  of  property  against  fire. 
^.  The  distribution  of  the  state  taxes  among  the  districts. 
7.  The  examination  and  settlement  of  any  difficulties  that  may 
~  ~  ~  in  th^  preparation  of  estimates,  and  the  distribution  of  direct 


8.  Examination  of  complaints  against  the  district  courts. 
The  district  assemblies  are  charged  with  administration  of  mat- 
TS  appertaining  to  each  separate  district. 
The  fullowing  matters  are  also  within  their  competency  : 
M,  The  distribution  of  the  state  taxes  among  the  population  of 
^  district 

a.  The  preparation  of  preliminary  reports  for  the  settlement  of 
tlio  provincial  estimates,  with  reference  to  the  extent  and  mode  of 
**^«8sing  provincial  taxes;  which  reports  are  to  be  presented  to  the 
pix>vi8ional  court& 

.  3'  The  supplying  of  information  and  resolutions  to  the  provin- 
<^iaj  assemblies  relative  to  domestic  affairs. 

4-  Permission  to  hold  public  sales  and  bazaar& 
J*   Village  and  district  roads,  distinctions  between,  etc. 
^-  Tow  paths  along  rivers. 

7.  Local  arrangements  and  supervision  at  the  instigation  of  the 
«^^t>vincial  court,  in  matters  relating  to  the  competency  of  the  former. 
^^  The  assemblies  possess  an  administrative  power,  and  a  general 
*^Pervision  over  affairs.  The  courts  are  charged  with  the  executive, 
^^^  generally  with  a  closer  supervision  of  affairs  relating  to  the  rural 

,^^  J^e  provincial  assemblies  may  issue  ordinances  locally  obligatory 
^^^liin  each  province,  and  the  district  assemblies  may  issue  instruc- 
2^^8  to  the  courts  of  the  several  districts  and  to  all  persons  in  autho- 
l^y  under  them,  with  reference  to  the  execution  of  the  ordinances  of 
tK^  provincial  assemblies,  and  in  conformity  with  the  general  laws  of 

*^^  empire  and  the  ukase. 

.,    ^the  assemblies  and  courts  cannot  carry  into  execution,  without 
^^  confirmation  of  the  local  or  superior  authorities,  such  of  their 

^^^C)lQtions  as  may  require  confirmation  by  law. 

^ «  ^he  provincial  and  district  assemblies  meet  once  a  year ;    the 

l^^tricts  not  later  than  September,  the  provincial  assemblies  not 

^^p  than  December. 

.      The  district  assemblies  sit  ten  days,  the  provincial  twenty  days  ; 

t-V^*  the  sessions  may  be  prolonged  on  petition  (the  provincial  by 

^^e  Minister  of  the  Interior,  the  district  assemblies  with  the  sanction 

^^  the  Governor  of  the  province),  • 

The  Minister  of  the  Interior  may  convene  extraordinary  assemblies. 
The  provincial  assemblies  are  opened  and  closed  by  the  Governor 
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of  the  province  in  person,  tlie  district  assemblies  by  the  distric:^> 
marshals  of  nobility. 

The  members  of  these  assemblies  are  required  to  take  the  oai 
usaally  administered  to  those  who  enter  the  service  of  the 
The  resolutions  of  the  assemblies  are  legally  binding  only  when  oi 
third  of  the  representatives  of  whom  the  assemblies  are  compose  czl, 
were  present  when  the  resolution  was  carried,  and  at  all  events  tm^oX 
less  than  ten. 

No  member  has  more  than  one  vote.  Votes  cannot  be  given  "by 
deputy.  Elections  and  dismissals  from  service  or  impeachments  of 
members  are  decided  by  ballot ;  all  other  questions  by  open  vDtin^. 
The  assemblies  will  frame  the  necessary  rules  in  both  cases. 

All  questions  are  decided  by  a  majority  of  votes.    The  President 
has  the  casting  vote  in  case  of  an  equality  of  votes. 

It  appears  from  the  foregoing  statement  that  a  greater  social  change 
than  any  we  know  of  within  the  historical  period,  has  occurred  ia, 
Russia  since  1861.     More  than  50,000,000  of  peasantry  have  been, 
emancipated,  and  have  become  owners  of  portions  of  the  best  col- 
tivated  lands  in  Russia.     I  believe  up  to  the  present  time,  that  more 
than  £70,000,000,  the  entire  value  of  the  land  taken  from  the  nobiefl» 
has  been  given  by  the  state  to  the  nobles.     The  peasantry  ha7e  b0' 
come  the  virtual  owners  of  110,000,000  acres — 60,000,000  of  aoa^ 
taken  from  the  nobles,  50,000,000  acres  of  Crown  lands.     This  vi»t 
change  has  been  effected  in  perfect  peace.  In  some  respects  this  isda.0 
to  the  character  of  the  Russian  peasantry — their  quietness,  their  sab-" 
mission  to  authority,  their  devotion  to  their  religion.     No  whereto 
Europe  is  there  less  crime  than  in  Russia.     The  great  foundling  hos- 
pital system  prevents  infanticide.     There  is  scarcely  any  larceny,  €tr 
cept  in  the  great  towns.     The  crimes,  such  as  riot  and  manslaughteTf 
arising  from  drunkenness,  are  few — the  Russians,  although  fond  of 
Todki,  being  very  good  humoured  when  under  "  the  influence,"  and 
rarely  having  a  cross  drop  in  them.     But  the  peaceful  character  of 
{he  change  is  also  due  to  the  ability  with  which  it  was  conducted 
by  the  Russian  statesmen,  and  to  the  large  measures  of  compennti0i^ 
given  to  the  nobles  for  the  loss  of  so  much  land. 

Poland, 

Poland  is  apparently  the  most  fertile,  populous,  and  prosperoo^ 
district  of  European  Russia.  The  population  of  Russian-Poland  i» 
1867  was  5,705,607.  Since  1865,  the  Polish  peasantry  haYeio* 
ceived  large  allotments  of  the  lands,  the  nobles  being  largely  oont' 
pensated  [as  in  the  rest  of  Russia.  The  Polish  peasantry  are  vo^* 
as  I  have  been  informed,  since  they  have  acquired  the  property  tO- 
their  land,  becoming  conservative  in  opinion.  There  is  no  DWf* 
certain]  way  of  making  a  poor  man  belong  to  what  is  termed  ^ 
Eastern  Europe  the  party  of  conservatism  and  order,  than  to  enibl^ 
him  to  acquire  the  property  in  land.  The  castle,  house,  orc*^ 
tage,  in  which  the  family  have  lived  for  generations,  and  have  * 
right  to  live,  represents  in  modem  society,  peace,  order,  religif^ 
The  Polish^easantry,  I  think,  have  obtained  under  1^  emaneipiiki^ 
acts,  terms  slightly  more  favourable  than  the  peasantry  sucoeeaed  ^ 
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obtaining  in  the  rest  of  the  empire.  Russian  statesmen,  in  their 
recent  concessions  to  the  Polish  peasantiy,  have  no  douht  been  ac- 
fcixated  by  the  desire  to  make  them  loyal  subjects  of  Russia.  They 
hstTe  taken  the  surest  means  to  do  so,  by  allowing  them,  under 
fa'vourable  terms,  to  become  the  owners  of  their  homesteads  and  farms 
annihilating  the  feudal  services  which  bound  them  to  their  land- 
lords. It  is  broadly  asserted  by  the  Russians  that  the  magic  wand 
o^  property  has  in  Poland,  as  far  as  the  peasantry  are  concerned, 
OLxiited  them  to  their  government  by  one  of  the  strongest  ties  in  hu- 
tn^m  affairs — enlightened  self-interest.  T  was  assured  in  Warsaw 
bH^fltt  the  peasantry,  since  they^have  obtained  the  property  in  their 
li.oinesteads,  have  rapidly  changed  their  attitude  to  their  government, 
Kn<l  are  becoming  loyal  subjects,  devoted  to  the  Czar  and  to  Russia. 
r  ^^as  assured  that  under  recent  ordinances  religious  toleration  and 
reiligious  liberty  exist  to  the  fullest  extent :  and  that  the  local  go- 
vernment system  will  be  speedily  extended  to  Poland.  The  Polwh 
peasantry  will  then  have  what  economists^consider  among  the  prin- 
cipal causes  of  prosperity — ^religious  toleration,  plenty  of  good  land 
tts  owners^  and  liberty  to  manage  their  own^affairs  as  they  please. 

Just  laws,  regulating  the  distribution  and  tenure  of  landed  pro- 
perty, are  the  triumph  of  statesmanship.    The  true  origin  of  the  rapid 
^velopment  and  greatness  of  Prussia  is  to  be  found  in  the  eman- 
cipation of  the  land,  commenced  by  Stein  in  1807,  and  by  Har- 
denberg  in  18 10.     The  Polish  peasantry  of  Posen,  from  1823  to 
1840,  acquired  the  same  rights  with  their  German  fellow-subjects, 
ttul  became  free  proprietors.     The  success  of  these  measures  for 
^nusia  was  undoubted.     The  Russian  government  have  had  the 
advantages  of  the  previous  experiments  of  Prussia,  and  have  acted 
towards  the  peasantry  with  far  greater  liberality  than  the  German 
■talesmen. 

For  hundreds  of  years,  Moscow  and  Warsaw  were  the  centres  of 
mighty  governments,  and  these  two  great  cities  inflicted  terrible  woes 
npon  each  other.  For  a  long  time  Warsaw  had  the  advantage.  The 
^oles  inhabit  a  splendid  fertile  country.  They  had  an  earlier  civili- 
zation and  a  great  superiority  in  arms.  The  climate  of  Poland  is  far 
wiperior  to  that  of  Muscovy.  By  the  magnificent  Vistula,  a  great 
JU^vifpible  river,  the  trade  of  Warsaw  was  always  open  to  Western 
Europe.  In  size,  health,  and  strength,  the  Polish  peasantiy  are  far 
wperior  to  the  Muscovites.  They  inhabit  a  more  fertile  country, 
with  better  climate,  and  have  always  had  far  better  food.  Warsaw 
^  the  centre  of  a  magnificent  district ;  yet  all  these  advantages  of 
J^tnre  and  fortune  have  been  lost,  and  the  capitals  of  the  empire 
®^  the  north  are  St.  Petersburgh  and  Moscow,  instead  of  Warsaw, 
^ese  two  great  cities,  Moscow  and  Warsaw,  waged  an  internecine 
^.  Wonderful  are  the  chances  of  history.  Sweden,  Poland, 
Knacovy,  contended  for  empire.  The  fate  of  Russia  would  have 
^n  different  if  a  stray  bullet  had  killed  Peter  the  Great  during 
^  three  days'  fightingjat  Pultava.  The  dismemberment  of  Poland 
^  a  great  political  crime,  the  result  of  fatal  intestine  dissensions, 
^t  Waiaaw  still  continues  a  great  city,  with  great  trade  and  pros- 
P^v,  palaccB,  cattiedrals,  fine  shops,  splendid  hotels,  good  tram- 


194  A  Visit  to  Russia,  lAp 

ways.  Let  us  hope  that  IMoscow  and  Warsaw  will  foiget  tUe  1 
torical  miseries  they  inflicted  on  one  another.  Ko  one  will  snpp 
I  undervalue  history.  From  the  outset  of  my  college  career,  I  b 
been  a  devoted  student  of  history  ;  but  recently  I  have  often  fon 
a  wish  that  all  the  books  were  burned,  recounting  the  atrocities  whj 
in  the  struggle  for  existence,  in  cruelty  and  terror,  rival  national! 
inflicted  on  each  other,  whenever  they  were  victorious  during 
middle  ages. 

The  Caucasus. 

The  mountain  chain  of  the  Caucasus  runs  for  seven  hundred  m 
between  the  Black  and  Caspian  Seas.  It  is  the  dividing  ni 
between  Europe  and  Asia.  The  highest  peak,  Mount  Elbroi^ 
18,493  feet  high;  the  next  highest,  Mount  Kasbeck,  is  id^jc 
Mont  Blanc,  in  Savoy,  is  only  i. '5,750.  Circassia  Proper  is  tJ 
small  district  to  the  extreme  north-west  of  the  range,  and  is  01 
of  the  eight  governments  of  the  Caucasian  provinces.  The  Tche 
kesses  have  made  their  name  famous  by  their  heroic  struggle  and 
Schamyl.  They  are  shepherds,  having  no  towns,  no  trade  or  man) 
factures,  totally  uneducated,  living  in  very  small,  poor  village 
perched  up  high  in  the  mountain  ravines.  During  their  indepes 
dence,  they  levied  black  mail  on  their  neighbours  ;  many  ws 
brigands,  but  brigands  of  the  class  of  Hob  Koy.  They  sold  the 
children  to  Constantinople.  They  profess  the  Mahouimedan  i 
ligion.  The  Trans-Caucasian  provinces,  south  of  the  Caucasua,  i 
eminently  beautiful  and  fertile.  Magnificent  trees  grow  to  ana: 
traordinary  elevation.  Oaks,  beeches,  elms,  and  limes,  grow  to 
great  elevation  on  the  mountains.  The  box-tree  grows  as  a  gn 
forest  tree.  The  juniper  is  of  extraordinary  size.  In  the  low 
districts  fruits  and  flowers  flourish  most  luxuriantly.  The  dimi 
is  splendid.  The  scenery  of  a  hundred  valleys  running  down 
the  Black  and  Caspian  Seas  is  unsurpassed.  The  mountaina 
the  Caucasus  combine  the  grandeur  of  the  Alps,  with  the  vii 
colouring  of  Killamey. 

In  considering  the  present  state  of  Eussia,  the  great  district  oft 
Caucasus,  which  we  call  Circassia  and  Georgia,  cannot  be  overlookc 
All  the  various  nationalities  of  Circassia  and  Georgia,  more  ihi 
forty  in  number,  have  become  peaceful  and  loyal  subjects  of  thoEi 
peror.  They  are  willing  to  give  far  more  than  their  quota  of  fig 
soldiers  per  annum,  for  every  1,000  of  inhabitants,  to  the  conscripfcio 
The  Circassian  and  Georgian  soldiers  are  among  the  tallest  o 
strongest  men  of  the  Eussian  army.  The  good  looks  of  the  Circassiai 
have  been  exaggerated  in  my  opinion.  They  have  what  we  in  tl 
west  of  Europe  term  a  Jewish  cast  of  countenance :  large  aqoilii 
noses,  and  dark  eyes  and  beards.  All  the  mountaineers  of  JndiB 
Syria,  Armenia,  Georgia,  and  the  Caucasus,  are  similar  in  phyai^i 
— in  fact,  are  the  same  people.  Their  regiments  are  in  appearand 
amongst  the  best  that  Eussia  has,  although  I  consider  a  i^dintf 
of  Polish  Grenadiers,  if  one  may  be  allowed  to  judge  horn  wb 
appearance  of  the  Polish  peasantry,  ought  to  be  the  tallest^  luaviif 
and  best-looking  amongst  the  regiments  of  the  Empire  of  Rui'*' 
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In  all  fatnie  wars,  Circassia  and  Georgia,  loyal  to  Kussia,  and  send- 
ing to  the  field  the  flower  of  a  population  of  5,000,000  of  shepherds, 
tmongstthe  hardiest  and  healthiest  of  the  human  race,  will  have  terri- 
Ue  weight  in  the  shock  of  hattles.  This  result,  so  important  for  Kussia, 
has  be^  hrought  about  by  statesmanship  and  good  management^ 
o?er  forty  quasi-independent  tribes  inhabiting  the  Caucasus.  The 
surrender  of  Schamyl  terminated  the  war  ;  but  nearly  all  the  Circas- 
sian ofBceifl^  and  most  of  their  men  now  in  the  Russian  army,  were 
atone  time  or  another  engaged  in  the  war  against  Eussia.  The  native 
chieftains  of  Circassia,  like  those  of  the  Scottish  highlands  after  1 745, 
▼ery  poor  in  everything  but  men,  have  been  received  into  the  Eussian 
«nny.  Their  title  of  princes  has  been  recognized.  Some  little  jealousy 
has  been  caused  by  this.  Nor  have  the  Circassian  officers  the  educa- 
I  tion  of  the  Russians,  nor  their  great  facility  for  acquiring  languages. 
I  Bnt  schools  and  colleges  will  now  be  founded,  and  the  intellect  and 
>  ^or  of  Circassia  will  receive  their  due  promotion  in  the  service  of 
the  Russian  Empire. 

The  Caucasian  provinces  have  all  the  requisites  to  become,  like 
Switzerland,  a  land  for  tourists.    Wild  boar  and  deer  are  in  the 
finests;  game  of  all  kinds  abound.     The  Salmonidas  are  said  to  be 
r    plentiful  in  some  of  the  rivers,   llie  historical  associations  are  un- 
■jQpassed  in  interest    Tiflis,  now  a  railway  station,  is  on  the  great 
li^r  Kur — the  classic  Cyrus,  and  which  falls  into  the  Caspian,  after 
lecdying  the  classic  Araxes.     The  town  of  Poti,  now  a  railway  and 
J^^am-packet  station — the  future  Liverpool  of  the  Black  Sea — em- 
hiicea  the  harbour  where  the  good  ship  Argo  cast  anchor,  when  the 
Argonauts  landed  in  quest  of  the  Golden  Fleece,  and  is  the  site  of 
the  ancient  capital  of  Colchis,  where  Jason  wooed  and  won  Medea. 
J[ear  Erivan,  in  Russian  Armenia,  rises  Mount  Ararat,  17,323  feet 
^%h.    Close  to  Erzeruum,  near  the  frontier  of  Turkish  Armenia,  is 
the  hill  from  which  Xenophon  and  his  Ten  Thousand,  in  their 
''Btreat^  caught  the  first  glimpse  of  the  silver  Euxine,  and  where 
^ey  shouted  "Thalatta,  thalatta.''    What  boy  reading  that  famous 
'^latoric  incident  has  not  had  it  for  ever  impressed  upon  his  fancy  ? 
Across  the  frontier  of  Persian  Armenia,  on  the  southern  shores  of 
^«  Caspian,  is  the  tremendous  pass  of  the  Caspian  Gates,  through 
^hich  Darius  fled  and  Alexander  pursued  after  the  battle  of  Arbela. 
The  charm  of  travelling  is  to  combine  beautiful  scenery,  hunting, 
footing,  and  fishing,  a  fine   climate,  a  good   market^  agreeable 
Companions,  and  historic  and  poetic  associations.     In  no  part  of  the 
^orld  may  these  conditions  co -exist  under  more  favourable  circum- 
stances than  in  Caucasia. 

Education  and  Local  Government. 

Education  in  Russia  is  principally  under  the  direction  of  the 
Uixustry  of  Public  Instruction.  Russia  in  Europe  has  a  population 
^  65,000,000.  On  the  jst  of  January,  1869,  the  total  number  of 
^Etablishments  for  general,  elementary,  and  special  instruction  in 
^uaaiay  was  21  fSS^t  &nd  the  number  of  students  in  the  three  classes 
^•1 829,928.  I^is  Ust  includes  9  universities,  with  6, 1 25  students, 
s^  171678  national  schools,  with  598,121  students.     In  the  na- 
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tional  schools,  84  per  cent,  on  the  general  number  of  pupils  m 
boys,  and  16  per  cent,  girls. 

There  are  318  periodicals  and  papers  published  in  Hossia^  of 
which  34  are  daily,  and  94  weekly  ;  264  of  these  are  in  the  BoBsiui 
language ;  the  rest  are  published  in  German,  French,  and  also  in  tb 
Hebrew  language,  and  in  the  Lettonian  and  Esthonian  and  Finnish 
languages,  and  1  believe  in  other  local  dialects. 

In  relation  to  the  entire  population,  there  is  only  one  pnpil  to 
every  roo  males,  a  calculation  which  corresponds  almost  exactly  with 
the  fact  practically  'ascertained,  tliat  out  of  every  loo  of  recroitB 
levied,  only  one  man  can  read  and  write.  Hitherto  education  has 
been  much  neglected.  The  Eussian  Government  have  prefened 
that  the  peasantry  should  be  rehgious  and  obedient  to  the  laws,  and 
have  not  encouraged  National  Education. 

To  us  accustomed  in  Western  Europe  to  consider  the  British  Pw- 
liament,  the  French  Assembly,  the  American  Congress,  essential  to 
the  liberty  and  prosperity  of  nations,  an  absolute  government  v^ 
pears  surprising.  Aj3  I  have  shown  above,  there  is  great  develop- 
ment  of  local  government  now  proceeding  in  Bussia  ;  but  there  is 
no  parliament,  and  the  Imperial  taxation  is  levied  by  the'oidei 
of  the  Emperor.  The  Imperial  Chancellor  of  the  Exchequer,  M. 
de  Reutern,  Minister  of  Finances,  has  no  parliament  before  whid 
the  annual  budget  must  be  presented,  by  which  the  annual  taxatios 
must  be  voted,  and  to  which  the  Chancellor  of  the  Exchequer  mi»i 
account.  The  Civil  List  of  the  Emperor  and  the  Imperial  lunil] 
is  practically  unlimited.  There  is  a  censorship  of  books ;  there  is  1 
censorship  of  the  press  ;  there  is  no  liberty  of  the  press.  The  libert] 
of  the  press  is  essential  to  the  free  development  of  a  nation.  I  nera! 
shall  say  a  word  against  the  public  right  which  we  eiDjoy  of  speak 
ing  and  writing  freely  according  to  conscience.  It  is  not  so  ofta 
abused.  And  the  public  advantage  of  free  discussion  is  so  great^  thi 
the  occasional  private  mischief  and  suffering,  though  undeserred 
must  be  endured.  Yet,  some  statesmen  consider  that  country  haj^] 
where  libels  are  impossible,  where  there  are  no  libels  on  pii?it 
character  or  public  conduct,  on  private  individuals  or  public  fimc 
tionaries ;  no  libels  on  the  administration  of  justice,  or  on  the  gofen 
ment  of  the  realm. 

Statesmen  in  Western  Europe  and  in  Korth  America  have  liesi 
doing  their  best  to  encourage  popular  education,  and  from  our  westaD 
point  of  view,  the  record  above  quoted  does  not  afford  an  encouragffll 
aspect  in  regard  to  the  education  of  Eussia.  One  in  one  hundiw 
males  is  able  to  read  and  write  ;  the  women  of  the  peasant  class  ir 
scarcely  educated  at  all — in  fact,  know  nothing  but  their  prayo* 

Perhaps  it  may  be  useful  sometimes  to  look  at  human  affainfi^ 
a  point  of  view  entirely  different  from  that  to  which  we  are  iocnf 
tomed.  In  Western  Europe  and  North  America,  National  Edoci 
tion  and  Eepresentative  Political  Institutions  have  been  devekwo* 
to  the  highest  extent.  Over  a  great  part  of  Western  Eoiopc^  »^ 
tional  Education  is  gratuitous  and  compulsory.  The  cnltivttkn  o 
the  intellect  by  education  is  man's  highest  function  and  noblest  ds^ 
All  the  resoui'ces  of  a  mighty  nation  meet  in  Parliament  in  ^pestsDC 
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^ouB  contention.  Parliaments  exercise  the  highest  functions  of 
political  power  in  England,  France,  Germany,  Italy,  and  the  United 
States  of  America.  Still  we  are  not  contented.  On  the  other  hand, 
ftom  the  despotic  point  of  view,  our  grand  Western  institutions  ap- 
pear mistakes.  No  doubt  Russian  statesmen  consider  that  men  edu- 
cated beyond  their  position  in  life,  with  no  employment  for  them  as 
linguists,  mathematicians,  historians,  are  liable  to  become  puffed  up 
with  vanity,  and  to  become  dangerous  citizens.  Russian  statesmen 
believe  in  the  natural  necessity  of  orders  of  high  and  low,  rich  and 
poor,  in  every  state ;  they  believe  it  is  for  the  advantage  of  the  state 
that  the  peasantry  should  be  obedient  to  the  laws,  should  revere 
their  priests,  should  regard  with  awful  terror  a  breach  of  any  of  the 
Ten  Commandments,  should  almost  adore  the  Czar  as  a  being  in- 
▼ested  by  divine  power  with  absolute  authority.  They  do  not  ap- 
prove of  the  systems  of  National  Education  in  Western  Europe, 
which  they  consider  ultimately  separate  the  working  classes  of  the 
rtate  from  all  the  influences  of  the  Christian  religion.  They  con- 
«Uer  the  course  of  National  Education  in  Western  Europe  has  been 
to  encourage  the  absolute  independence  of  the  individual — his  free- 
4)in  bom  any  allegiance  to  authority — his  disregard  of  any  obliga- 
twn  to  religion — his  refusal  to  acknowledge  any  duty  to  society — 
ktt  disbelief  in  any  moral  law  or  future  state. 

In  Russia,  all  persons  passing  a  church  make  the  sign  of  the  cross: 
BJ  Western  Europe,  the  old  custom  of  saluting  a  priest  has  almost 
appeared.  Russian  statesmen  point  to  the  working  classes  of  Eng^ 
hod.  Franco,  and  Germany,  and  assert  it  as  a  rule,  that  the  working 
own  of  these  countries,  in  the  cities  of  Paris,  Berlin,  and  London,  go 
to  no  place  of  worship — are  disafiected  to  any  form  of  authority — and 
Wek  by  obtaining  political  power  to  accomplish  what  is  termed  in 
Western  Europe  a  more  equitable  division  of  property — what  is  termed 
^  Eastern  Europe  the  plunder  of  the  rich.  The  Communists  of  Paris, 
the  complete  representatives  of  such  Western  progressionist  ideas,  ac- 
^nired  for  a  time  political  power  in  187 1,  and  signalized  their  victory 
fythe  burning  alike  of  palaces  and  cathedrals — showing  their  hatred 
of  creeds  as  well  as  of  thrones.  The  Communists  further  signalized 
their  political  victory  by  the  execution  of  hostages,  by  the  massacie 
^  hidiops,  by  the  plunder  of  private  property  :  and  Russian  politi- 
^ans  assert  that  the  plunder  of  private  property  is  the  ultimate  end 
of  these  Communists  of  Western  Europe — the  Communists'  massacre 
p  priests,  judges,  and  generals,  being  merely  the  expression  0^  their 
^jdike  of  these  external  forms  of  society  by  which  religion,  order,  and 
•ultimately  property,  are  now  with  the  greatest  difficulty  preserved. 

There  is  a  great  development  of  local  government  in  Russia.  As 
^^?8ards  representative  institutions,  the  provincial  assemblies  in  Rus- 
'^  about  fifty  in  number,  vote  the  moneys  for  police,  education,  high- 
^^ys,  navigation,  sanitary  purposes,  charities,  hospitals,  and  all  other 
*Hial  purposes,  but  the  Ministry  of  the  Interior  retains  an  absolute 
^^  on  their  proceedings.  The  Grand  Duchy  of  Finland  retains  its 
'^'^nt  parliamentary  constitution,  and  has  a  separate  taxation  and 
^^^ioage.    Bat  these  local  assemblies  have  no  political  power.     Vir- 
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tually  all  political  power  is  concentrated  in  the  Emperor  and  the 
Ministry  at  St  Petersburgh.     There  is  no  Parliament  for  the  Em- 
pire.     The  seventy-six  governors  of  the  provinces  report  to  the 
Emperor  and  his  ministers.     The?  Ministry  of  the  Interior  exercises 
a  complete  veto  on  all  the  proceedings  of  the  district  and  provincial 
assemblies.     The  Emperor  strikes  the  Imperial  taxation  to  support 
the  Civil  List,  and  to  pay  army,  navy,  and  interest  on  the  nation 
debt.     There  are  no  political  meetings.     The  censorship  of  the  pre 
prevents  fill  inquiry  into  the  conduct  of  public  officials.     Never 
theless   trade,  commerce,  agriculture,   and  manufactures  flouris 
Beyond  a  doubt,  the  emancipation  of  the  peasantry,  and  the  virtu; 
gift  to  them,  in  perpetuity,  of  their  cottages,  homesteads,  and 
dens,  has  been  a  great  financial,  social,  and  .political  success, 
nothing  has  ever  succeeded  like  success.     We  must  accept  facts 
we  find  them.   In  reference  to  the  land  question,  nowhere  in  Euro 
have  the  ])easantry  been  so  well  treated  as  in  Kussia.     In  con^t^. 
quence,  they  ai-e  willing  to  let  the  historical  bygones  be  bygon 
The  peasantry  are  grateful  for  the  benefits  they  have  received. 
Russian  statesmen  believe  and  assert  that  in  Poland  and  Lithuaii.ia, 
the  peasantry,  suddenly  transformed  into  proprietors  of  the  lands 
which  they  held  at  the  will  of  another,  and  secured  for  ever  agaixist 
capricious  eviction  or  exaction,  regard  the  Czar  as  their  deliverer  from 
the  feudal  burthens  once  imposed  by  their  nobles,  and  have  become 
loyal  subjects,  conservative  in  opinion.     Over  aU  Russia  in  Europe^ 
the  peasantry  are  improving  their  houses,  drawing  out  the  old  secret 
hoards,  laying  out  money  on  their  lands,  purchasing  better  clothing 
for  their  wives  and  children. 


Population. 

Of  the  entire  population  of  the  Empire,  about  sixty  millions  are 
Sclavonians,  speaking  one  language,  professing  the  one  creed,  trith 
an  intense  feeling  of  a  common  nationality,  and  devotion  to  the  Czar 
and  to  "  holy  Russia.'*     The  phrase  "  holy  Russia  *'  is  the  natioBal 
term  by  which  the  Russian  peasantry  speak  with  a£fection  and  de- 
votion of  their  fatherland.     According  to  the  census  of  1871,  th6 
Roman  Catholics,  chiefly  Poles,  number  2,882,991 ;  the  Mahofl^' 
medans,  in  the  south  and  east  of  European  Russia,  are  2,358,766  > 
the  Protestants,  principally  Lutherans,  in  Finland  and  the  Baltic 
Provinces,  are  2,234,1 12;  the  Jews,  1,829,100.     In  the  country  ^ 
the  Don-Cossacks,  and  in  Astrackhan  and  P^rm,  the  Pagans  ai^^ 
Buddhists  number  255,503.    This  estimate  is  exclusive  of  Uie  pop^' 
lation  of  Asiatic  Russia.   The  total  population  of  the  empire,  acco^' 
ing  to  the  census  of  187 1,  was  81,925,428. 

Armt. 

The  army  of  Russia  is  divided  into  five  grand  armies  :  the 
of  Russia  in  Europe ;  the  army  of  the  Caucasus;  the  anny  of 
berg;  the  army  of  Turkestan ;  the  army  of  Siberia. 
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mmbered  as  follows,  with  the  co1out8>  in  1871 : — 

Offlcen.  Men. 

tossia  in  Europe         .  18,979  502,386 

he  Caucasus       .         .  3,425  122,218 
'  Orenberg,  Turkestan, 

eria   ....  1,289  51,850 

le  projects  relative  to  the  re-organization  of  the 
LBsia,  the  troops  will  be  divided  into  troops  of  the 
pa.  Troops  of  reserve  will  also  be  formed,  and  a 
Iccording  to  this  scheme  the  army  will  have  with 
e  of  peace,  23,407  officers  and  730,000  men,  with- 
}acks  or  national  militia.  The  Cossacks  number 
,084  men,  and  232  cannons. 


Regular  Troops  in 

time  of  War, 

Cuinonfl. 

Officers. 

Men. 

ope. 

2,278 

3^,817 

1,33^,543 

•                                     a 

192 

4,071 

163,211 

eatan,  and 

•            . 

104' 

^57,^^39 

dministra- 

14,066 

•            • 

i 

a,474        5o>954        i,633,3S3>3 

I  regular  troops  capable  of  being  mobilised  in  Bus- 
me  of  war,  may  be  estimated  as  follows  : — 

lien. 

76  battalions             .  .        948,860 
lo  squadrons,  and  396 

'Cossacks     •            .  .         109,000 

,888  cannons  81,800 

16  battalions  19,000 

rtillery          .  31,000 

44,800 


1,234,460 

NuMBEB  OP  Live  Stock. 

Live  stock  in  Bussia,  as  shown  in  the  statistical 
IS  follows,  and  I  contrast  them  with  the  census  of 
tmfor  187 1  : 

RoMift.  United  Kingdom. 

Russian  Empire  .     20,000,000      2,581,306 

.    28,500,000      9,235,052 
.     64,500,000    3^,786,783 


1,000,000 


.  11,000,000  3,<^5cJ,73o 

ined)      .            .  308,000          — 
laive  of  Siberia 

tan)  62,250          — 


1 0^000 
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Number  of  live  stock  in  Russia  compared  with  the  number  that  vfoul 
be  there,  if  in  the  sam^  proportion  to  population  as  in  the  Unite 
Kingdom.  81,925,428 /or  Russia,  and  31,60^,^10  for  Unite 
Kingdom,  or  as  2.6  to  i. 


Live  Stock. 


Horses 

Horned  Cattle 
Sheep 
Pigs 


Number  In 
Russia 
in  1870. 


Number  for 
i  Russia,  if  in 
I  same  propor- 
j  tion  to  popula- 
tion as  in  Uni- 
ted Kingdom. 


20,000,000 
28,500,000 
64,500,000 
11,000,000 


6,708,000 
23,111,000 
75,246,200 

9,492,600 


Number  in 

Russia 
greater  than 

English 
proportion. 


13,292,000 
5,389,000 

1,607,400 


Nnmber  in 
Kaasia 

less  than 
English 

proportion. 


10,746,200 


National  Development. 

The  nineteenth  century  is  tlie  era  of  great  nations.  The  Empire 
of  Russia,  the  United  Kingdom  of  Great  Britain  and  Ireland,  tbe 
United  States  of  America,  govern  larger  portions  of  the  world,  possess 
greater  wealth,  can  set  more  legions  in  the  field,  or  squadrons  on  the 
ocean,  than  the  old  Eoman  Empire  of  the  Csesars  in  their  mightiest 
days.  Eussia  is  now  the  most  conservative  state  in  the  world.  In 
human  affairs  one  lesson  from  history  is,  that  mighty  and  rapid 
changes,  conducted  by  violence,  produce  wars  between  nations,  in* 
testine  seditions,  and  ruin  in  states.  Whatever  legal  changes  are  to 
come  in  Russia,  the  conservative  power  of  the  nobles,  the  tremendous 
influence  of  religion  through  the  clergy,  will  cause  such  changes  to 
be  made  peacefully. 

We  in  Ireland,  in  this  most  remote  part  of  Western  Europe,  scaice^ 
known  by  name  to  the  grand  old  nationalities  of  Lithuania,  EsthoniSy 
Livonia,  Courland,  or  the  Ukraine,  which  have  coalesced  with  the  ori- 
ginal Great  Eussia,  may  be  permitted  to  express  a  hope  that  the  Empe* 
ror  Alexander,  and  his  great  ministers,  may  prosperously  continue  ths 
career  auspiciously  commenced  in  1861.  Since  that  time  the£i&* 
peror  Alexander  has  given  land  and  liberty  to  50,000,000  of  peasants* 
Li  the  history  of  the  world  very  few  men  have  had  the  happine* 
to  do  so  much  good  to  mankind.  On  a  gigantic  scale,  the  E^npeitf 
Alexander  has  done  for  Eussia  what  Stein  and  Hardenberg  less  gent* 
rously  did  for  the  Prussian  peasantry,  what  Mr.  Gladstone,  thiou^ 
all  the  difficulties  of  representative  government,  has  endeavoured  to 
accomplish  for  Ireland.  Since  that  time  the  Emperor's  Minister  d 
Justice,  Count  Pahlen,  has  established  trial  by  jury  in  weighty  ci^ril 
and  criminal  cases.  On  trial  by^jury  being  developed  and  tiw  !»• 
dependence  of  the  judges  being  established,  an  educated  and  accost 
plished  bar  will  come  into  existence.  Since  1861,  the  £mp^* 
Ministry  of  the  Interior  have  established  a  complete  form  of  con* 
munal,  and  cantonal,  and  provincial  govemmentB ;  all  local  officisls 
and  local  judges  being  elected  by  the  three  orders  of  the  peofte 
nobles,  burghers,  and  peasants.    The  Emperof  s  ChaxLcellor  of  ^ 
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Excliequer  has  pledged  the  Imperial  credit  for  the  great  Russian  rail- 
ways. 

In  every  respect  Eastern  Europe  is  in  a  rapid  state  of  transition. 
A  vast  change  is  coming  over  Asia.     The  railways  alone  bring  civili- 
zation.    When  the  railway  bridge  shall  cross  the  Hellespont,  the 
towering  rock  from  which  Hero  held  her  torch  for  Leander  will  be 
a  railway  station.     Kail  ways  into  the  heart  of  Asia  will  soon  open 
to  the  industry  and  cultivation  of  Europe  districts  in  Southern  Si- 
beria, with  a  soil  and  climate  equal  to  France  and  Italy,  the  com- 
munication with  which  is  now  interrupted  by  the  steppes  and  deserts, 
where  now  roam  the  nomad  tribes  of  Turkestan.     One  of  the  con- 
templated lines  to  India  is  to  run  by  Tiflis,  the  Caspian  Gates, 
Teheran,  Meshid,  Herat,  Cabul,  and  the  Khyber  Pass,  to  Peshawur 
—the  route  by  which  Alexander  the  Great  led  the  Macedonian  vete- 
rans to  the  Indus.     The  contemplated  Russian- Persian  lines  will  run 
through  districts  once  the  most  flourishing  on  the  earth,  and  whence 
the  "Great  King,*'  the  terror  of  Greece,  drew  his  legions.     And  at 
the  Congress  a  Privy  Councillor  of  Japan  informed  me  his  govern- 
ment had  signed  concessions  for  four  hundred  miles  of  railway,  and 
that  the  government  foundries  in  Japan  were  building  locomotives 
•nd  ironclads.    The  sons  of  the  nobility  and  gentry  of  Japan  are 
coming  in  numbers  to  the  cities  of  Europe  and  America  to  learn  the 
^guages,  the  laws,  the  trades,  and  manufactures  of  the  most  advanced 
nations.    The  national  colleges  of  Japan  are  adopting  the  English 
wnguage. 

hi  the  progress  of  the  world,  Russia  will  keep  one  of  the  foremost 
places.  The  accomplished  Russian  diplomatists  will  still  continue 
to  hold  their  own  with  the  keenest  wits  of  the  worid.  The  valiant 
Russian  generals  will,  by  recognition  of  national  worth,  and  by  their 
*>ldieriy  courtesy,  continue  to  form  Cossacks  and  Circassians  into 
^tional  regiments,  which  are  amongst  the  best  and  bravest  soldiers 
of  the  Emperor.  The  brave  horsemen  of  Turkestan  will  soon  become 
'^onal  regiments  of  the  cavalry  of  the  Imperial  Guard  of  Russia. 
•         Nor  are  the  problems  of  peace  neglected. 

.  This  year,  by  the  invitation  of  the  Emperor,  some  of  the  ablest  men 
;  ^  Europe  discussed  in  St.  Petersburgh  many  of  the  intricate  questions 
[  ^  international  law ;  an  international  system  of  the  registration  of 
,  *^iiths,  marriages,  and  deaths ;  the  statistics  of  industry  and  com- 
merce ;  international  sanitary  and  medical  registration ;  an  intema- 
^md  system  of  judicial  statistics  ;  an  international  nomenclature  of 
<^es ;  an  international  system  of  weights  and  measures ;  an  inter- 
^tional  system  of  decimal  coinage  for  all  the  nations  of  the  world, 
^d  surely  these  things,  when  accomplished,  will  be  amongst  the 
5i08t  wonderful  works  of  man.  In  St.  Petersburgh,  the  representa- 
tives of  the  United  Kingdom  and  of  America  met  the  representa- 
tives of  every  other  state  in  the  world  at  the  International  Congress 
^  187a.  There  Egypt  and  Japan  aspired  to  be  reckoned  amongst  the 
Progressive,  peaceful,  and  industrious  nations  of  the  world,  and  Rus- 
^  gave  to  all  the  noblest  hospitality. 

Mie  gigantic  power  of  Russia  can  be  compared  only  with  the  in- 
^'^B^g  strength  of  America,  or  the  matured  energy  of  England.  In 
pa&t  zliu.  3 
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Russia  an  enlightened  despotism  directs  the  fortunes  of  8o,ooo,oco^ 
a  mighty  nation — under  an  aristocracy  magnificent  in  lineage,  wealth, 
diplomacy,  arts,  and  arms.    In  America,  Democracy  allows  absolute 
freedom  to  the  individual,  and  government  is  there  conducted  with- 
out a  landed  aristocracy,  or  a  permanent  standing  army.     Under 
hoth  systems  of  government,  the  trade,  commerce,  manufactures,  and,.^ 
agriculture  of  the  people  flourish.    In  the  United  Kingdom  of  Great^ 
Britain  and  Ireland,  both  systems  of  government  are  united.    A^^ 
Tacitus  says,  "  Res  olim  dissociabiles  principatum  ac  libertatem  mi^.^ 
cuerunf    We  have  united  monarchy  with  liberty,  things  once  ii^^ 
capable  of  being  united.    Let  us  hope  that  the  three  great  nations  q^^ 
the  world,  the  United  Kingdom  of  Great  Britain  and  Ireland,  tk^^ 
United  States  of  America,  and  the  Empire  of  Russia,  governing,  iLXi- 
der  most  different  systems  of  political  administration,  gigantic  ma.s3. 
68  of  mankind,  may  continue  to  enjoy  their  present  mutual  goodwil] 
and  peace — the  greatest  happiness  with  which  the  Almighty  can 
bless  the  human  race. 


IV. — RepoH  on  the  Differences  in  the  Law  of  England  and  Manci 
as  regards  the  Protection  of  Women  :  By  VVilliam  G.  Brooke, 
M.A.,  Barrister-at  Law.* 

[Read  Tuesday,  2  ist  January,  1873.] 

Report  to  the  Council  of  the  Statistical  and  Sooiaj-  Inquib"*' 

OF  Ireland. 

Gentlemen,— In  the  execution  of  the  task  you  have  intrusted  I o 
me — namely,  to  report  on  the  difference  in  the  Law  of  England  aii» 
Ireland,  as  regards  the  Protection  of  Women — I  shall  endeavour  to 
confine  my  remarks  within  the  strict  limits  of  the  subject.     It  wil* 
not,  therefore,  lie  within  my  province  to  ent«r  upon  any  geneiaJ- 
examination  of  the  laws  relating  to  the  position  of  women,  nor  U> 
dwell  upon  any  subjects,  however  interesting  or  prominent  they 
may  be,  as  to  which  the  law  in  both  countries  presents  no  variety 
of  feature.    There  is,  therefore,  necessarily  excepted  from  my  ooie^ 
eideration  all  questions  arising  on  the  presumed  imperfections  of  th^ 
law  of  seduction,  and  the  law  of  married  women's  property;  «l* 
questions  either  on  the  subject  of  the  40th  section  of  the  MatinST 
Act,  or  on  the  subject  of  the  Contagious  Diseases  Acts.    With  soci* 
enquiries,  as  I  find  one  uniform  law  for  both  countries,  I  have  nothing 
to  do.     My  duty  has  a  more  limite.d  sphere.     It  is  to  direct  atte»' 
tion  to  that  system  of  legislation  which  enforces  one  set  of  laws  fo* 
England  and  another  for  Ireland — which  confers  rights,  privil^ge^ 
and  immunities  on  the  women  of  one  country,  refusing  them  to  th© 
other  ;  and  to  show  in  what  branches  of  the  law  the  distinction* 
prevail  which  result  in  such  unequal  rights. 

*  This  report  has  been  m&de  and  paid  for  out  of  the  donation  of  Alei^^ 
Thorn,  Esq.,  Vice-President,  for  *'  lieporte  on  questions  in  Irish  Jurispnid««»- 
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1  propose  to  deal  with  my  subject  under  the  following  heads,  and 
in  the  following  order  : 

L  Maintenance  of  Illegitimate  Children. 
U.  Rights  of  Married  Women. 
HI.  Jurisdiction  of  Courts  of  Chairmen  of  Counties. 

IV.  Education. 

V.  Municipal  and  other  Franchises. 
VL  Administration  of  Poor  Relief. 

I. — Maintenance  of  Illegitimate  Children. 

The  English  law  of  bastardy  is  more  rigorous  in  its  nature  than 
tlie  old  Roman,  or  the  more  modern  Canon  Law.  By  the  Roman 
IsLWf  a  child  might  be  continued  a  bastard,  or  made  legitimate,  at  the 
option  of  the  father  or  mother,  by  a  marriage  ex  post  facto  (after 
birth).  An  attempt  was  made  in  the  reign  of  Henry  the  vii,  at  the 
famous  parliament  of  Merton,  to  engraft  this  Roman  law  on  the 
constitutions  of  England,  when  the  prelates  endeavoured  to  procure 
axL  act  declaring  all  bastards  legitimate,  in  case  their  parents  inter- 
ixia.Tried  at  any  time  afterwards ;  but  all  the  earls  and  barons  declared 
W'ith  one  voice  that  they  would  not  change  the  laws  of  England, 
^'hich  had  hitherto  been  used  and  approved. 

J'rom  that  time  forward,  the  law  as  to  bastards  has  stood  unaltered. 
1^ Hey  are  declared  to  be  nullius  filii.  They  are  incapable  of  being 
**^ir8.  They  are  visited  with  civil  incapacities  and  disadvantages, 
**^ing  out  of  the  general  doctrine  that  they  are  nullius  filii  (children 
^^  no  one).  They  can  neither  be  heirs,  nor  have  heirs  except  of  their 
^"^n  body.  If  they  die  intestate,  their  estates  escheat  to  the  crown, 
^*id  they  cannot  claim  any  share  of  personal  estate  under  the  statute 
^^  distributions  as  next  of  kin.  Without  father  or  mother  in  the  eye 
^1"  the  law,  without  any  legal  right  to  liis  parent's  name,  unable  to 
^ke  property  by  the  mere  description  of  child  of  his  reputed  parent, 
W^k©  law,  while  it  imposes  these  severe  and  perhaps  justifiable  disa- 
bilities, yet  does  take  care  that  maintenance  shall  be  provided  for  a 
*^^«tard,  and  furnishes  a  method  whereby,  if  the  mother  bo  unable  to 
Jjipport  her  illegitimate  child,  the  putative  father  may  be  rendered 
**a.ble  until  the  child  attains  sufficient  years  to  make  its  own  liveli- 
*^ood.  But  this  obligation  on  the  father  arises  under  the  statute  law. 
-^t  common  law  a  father  is  not  liable  for  the  support  of  his  child, 
^^^^ess  he  enters  into  some  express  or  implied  promise  to  become 
^o  {Burns  Justice,  vol.  i.  p.  402). 

Hasting,  then,  on  the  statutes,  the  mode  in  which  the  liability  of 
^  ^pated  father  is  enforced,  differs  so  materially  in  England  and  Ire- 
**iid,  and  places  the  Irish  mother  at  so  supreme  a  disadvantage,  that 
^t  is  necessary  to  devote  to  it  some  little  attention.*  The  root  of  the 
^tinctipn  is  traceable  to  the  Irish  poor-law  system,  wliich  takes 
the  remedy  out  of  the  hands  of  the  individual,  and  provides  no 


*  In  dealing  with  the  law  on  this  subject,  there  is  necessarily  excepted  from 
^'^'i^uderation  that  class  of  cases  iu  which,  by  an  action  in  the  superior  or  quar- 
^  Hssions  court,  a  woman  may,  by  the  intervention  of  her  master  (or  one  who 
'^^  to  her  in  that  relation ),  suing  for  his  loss  of  her  service,  obtain  damages 
^K*inst  a  seducer,  so  as  to  help  her  to  maintain  his  bastard  offspring. 

3* 
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roinedy  except  through  the  medium  of  its  own  rather  stringent 
machinery.     In  point  of  fact,  a  woman  in  Ireland  can  obtain  no 
order  for  necessary  maintenance,  unless  she  enters  the  workhouse — ■ 
in  other  words,  unless  she  is  reduced  to  the  last  extremity  of  want^ 
and  distress.     The  Irish  poor-law  of  1838  declared  that,  for  th^ 
purposes  of  that  act,  the  mother  of  every  bastard  child  was  liabl^^ 
to  maintain  such  child  until  it  attained  the  age  of  fifteen  year^ 
{ I  &  2  Vic.  c.  56,  s.  ^3).     It  threw  no  responsibility  whatever  on  tlx^ 
putative  father  ;  and  this  in  the  teeth  of  the  prior  English  act  of 
1834,  which  empowered  the  Court  of  Quarter  Sessions  to  make 
orders  on  such  Mhers,  holding  them  accountable  for  the  support 
of  their  .illegitimate  children,  while  such  children  were  niaintaiced 
by  the  rates. 

It  was  not  till  the  year  1863  that  an  Irish  statute  was  passed, 
imposing  any  liability  on  putative  fathers  in  respect  to  their  bastard 
children.     That  act,  and  an  act  of  the  following  session  (25  &  a5 
Vic.  c.  83,  and  26  Vic.  c.  21)  empower  boards  of  guardians,  by 
civil  bill  process  at  their  own  suit,  to  recover  the  cost  of  mainte- 
nance of  any  illegitimate  child,  during  the  time  that  such  child  is 
in  receipt  of  poor  relief ;  or  in  other  words,  while  mother  and  child 
are  inmates  of  the  workhouse — the  relief  being  granted,  not  to  the 
mother  to  enable  her  to  maintain  her  child,  but  to  the  rates,  to  re— 
11  eve  the  parish  from  the  burden  of  doing  so.     Under  this  statute, 
which  is  the  only  one  in  force  in  Ireland,  an  Irish  mother  lias  no 
power  to  recover  maintenance  from  the  father  of  her  illegitimate 
child.      She  cannot  sue  him  in  her  own  name.     She  can  put  no  one 
in  motion  on  her  behalf,  unless,  by  entering  the  workhouse,  she 
throws  herself  for  support  on  public  charity ;  and  when  she  leavee 
the  workhouse,  the  liability  to  contribute  on  the  part  of  the  father, 
absolutely  determines. 

Under  such  a  system  as  this,  it  is  at  once  apparent  that  the 
better  the  condition  of  an  Irish  girl  whoso  virtue  yields  to  a  seducer, 
the  greater  chance  he  has  of  complete  immunity  from  any  infliction* 
even  of  a  small  weekly  pecuniary  line,  for  his  most  infamous  offence- 
It  is  to  be  noted  also,  as  further  increasing  the  difficulty  of  imposing 
any  liability  on  a  putative  father,  that  as  it  is  only  the  most  desti- 
tute women  who  seek  the  shelter  of  the  workhouse,  so  it  is  women, 
of  this  character  who  would  find  it  impossible  to  furnish  the  cor* 
roborative  evidence,  in  the  absence  of  which  the  chairman  cannot 
give  a  decree.     Practically,  then,  in  Ireland  the  law  provides  no 
machinery  whereby  a  man  can  be  rendered  responsible,  either  iD 
whole  or  in  part,  for  the  maintenance  of  his  bastard  child,  unless  that 
child  is  in  receipt  of  poor  relief.     The  mother  who  has  already  be^ 
obliged  to  bear  all  the  shame  and  loss  of  character  which  attaches 
to  her  sin,  is  now  called  upon  to  face,  unsupported,  the  cost  and 
burden  of  maintaining  her  child,  while  her  guilty  partner,  levelling 
in  the  security  which  the  law  throws  round  him,  urges  his  quest  i© 
search  of  fresh  victims.     What  wonder,  then,  if  driven  to  desperation, 
with  no  outlook  but  the  workhouse,  or  that  social  isolation  vhid» 
sins  of  this  kind   bring  about,  thoughts  should  stir  within  htf» 
prompting  her  to  destroy  the  young  life  that  she  has  given  birth  t^ 
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It  is  not  meant  to  be  urged  here  that  a  legal  liability  on  the 
itlier  would  make  very  much  difference,  but  it  is  considered  it 
''ould  create  some.  But  be  that  as  it  may,  the  law  is  bound  to  say 
—for  all  law  is  defective  or  imperfect  if  it  does  not  enforce  by  its 
inctions  the  lessons  which  public  justice  and  morality  carry  home 
'ith  conviction  to  the  minds  of  every  man  and  women — the  law  is 
oxmd  to  say  that  a  man  shall  be  held  responsible  for  the  cost  of 
laintenance  of  the  illegitimate  children  which  he  is  directly  re- 
>onsible  for  having  brought  into  the  world ;  and  in  England  the 
ivr  does  say  so. 

I  now  consider  the  law  on  this  subject  as  in  force  in  England. 
lie  leading  English  statute  is  an  act  passed  last  session,  entitled, 
-An  Act  to  Amend  the  Bastardy  Laws"  {^^  &  36  Vic.  c.  65).  It 
mst  not,  however,  be  inferred  that  the  principle  of  contribution  by 
a.e  putative  father  has  only  recently  received  authentication  from 
ailiament.  This  just  principle  dates  back  in  England  to  the  reign 
t  Elizabeth,  when  an  act  of  parliament  (18  Eliz.  c.  3)  was  passed, 
mpowering  two  justices,  by  order  of  filiation,  to  compel  a  putative 
i-tJier  or  mother,  or  both,  to  pay  a  weekly  sum  for  the  maintenance 
r  their  illegitimate  child.  Additional  powers  were  conferred  on  the 
aatices  by  an  act  of  Charles  11.  (13  &  14  Car.  c.  12),  whereby  the 
V€i8eers  might  seize  the  property  of  the  putative  father  or  mother, 
3  as  to  render  it  available  for  the  nurture  and  education  of  the  child, 
subsequently,  the  orders  of  the  justices  being  defeated,  and  difficulty 
>©ing  experienced  in  obtaining  sufficient  provision  for  the  support  of 
Mtttids,  an  act  of  George  in.  (49  Geo.  111.  c.  60)  gave  jurisdiction  to 
"he  magistrates  to  enforce  their  maintenance  orders,  at  the  pain  of  im- 
>riBonment  with  hard  labour,  for  terms  not  exceeding  three  months. 
Cliese  enactments,  which  sanctioned  the  principle  of  joint  parental 
responsibility,  which  exhibit  a  jealous  care  for  the  due  support  of 
^^pless  children,  which  fix  responsibility  where  it  ought  to  rest, 
'©ceived  revision  on  the  passing  of  **  The  Poor  Law  Amendment 
Act"  of  1834  (4  &  5  Wm.  IV.  c.  76),  which  superseded  all  prior 
^^lation  respecting  bastards  bom  after  that  act  became  the  law 
of  the  land. 

The  practical  effect  of  this  statute  was  to  place  the  law  upon  the 
■^e  footing  as  it  now  stands  in  Ireland,  under  the  i  &  2  Vic.  c.  56; 
*5  &  26  Vic.  c.  83,  and  26  Vic.  c.  21.  In  other  words,  the  laws 
^Wch  enabled  mothers  to  obtain  filiation  orders  against  putative  £a- 
«^«i8,  were  abrogated.  No  reputed  father  was  to  be  apprehended  or 
^Damitted,  or  required  to  give  security  on  any  charge  made  by  thei 
Mother ;  overseers  or  guardians,  except  when  the  child  was  in  receij)t 
^  poor  relief,  could  no  longer  make  complaint  before  the  magistrates 
■?  ^  to  render  any  reputed  father  liable  to  punishment  or  contribu- 
tion, nor  could  they  any  longer  seize  his  goods  or  confiscate  the  pro- 
fit of  his  lands  for  the  maintenance  of  his  bastard  children.  It  was 
^'^ted  that  a  bastard  should  follow  the  settlement  of  his  mother, 
^'io  should  be  bound  to  maintain  him  as  a  part  of  her  family  while 
^  ^mained  a  widow,  or  unmarried,  and  until  the  child  attained  the 
^  of  sixteen  years.  This  enactment  was  vigorously  opposed  in  the 
'^Ute  of  liords  by  the  Bishop  of  Exeter,  who  eloquently  dwelt  on 
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the  wrong  done  to  the  woman  by  throwing  on  her  the  whole  burden 
of  fiupporting  the  child,  and  he  adduced  many  facts  tending  to  show 
that  female  iiicontinency  might  be  checked  without  resorting  to  such 
injustice ;  on  the  other  liand,  IjDrd  Brougham,  on  the  part  of  theb 
government,  denounced  the  law  as  it  stood  unreformed,  as  contrar^^ 
to  common  sense,  and  fostering  a  crime  only  second  to  murder — ^^ 
wilful  and  corrupt  perjury.* 

The  succeeding  sections  of  this  important  English  act  give  pow^^ 
to  the  Court  of  Quarter  Sessions,  in  cases  where  tlie  mother  is  uix  • 
able  to  maintain  her  child,  and,  at  the  instance  of  the  guardians  of 
the  union,  to  make  orders  on  reputed  fathers,  so  as  to  recoup  th& 
guardians  for  the  cost  of  maintenance  which  otherwise  would  fall 
on  the  parish. t 

lliese  provisions  complete  the  identity  of  the  legislative  pictuio 
presented  by  the  law,  as  now  in  force  in  Ireland,  and  that  laid  down 
for  England  by  "  The  Poor  Law  Amendment  Act"  of  1834.  Tb^ 
law  in  Ireland  on  this  subject  is  then,  to  all  intents  and  purposes, 

that  which  was  given  to  England  as  a  restrictive  measure  in  1834 

admittedly  harsh  in  its  character,  because  the  old  system  had  beei 
abused  to  purposes  of  misrepresentation  and  falsehood. 

I  now  consider  the  changes  which  have  been  made  in  the  law  fo" 
^Ti^/a nc?  since  1834. 

The  provisions  of  **The  Poor  Law  Amendment  Act."  of  1831 
exonerating  the  reputed  father  from  punishment  or  contributioiB. 
unless  recovered  at  the  suit  of  the  guardians  of  the  poor, 
only  for  ten  years,  when  the  general  principle  of  liability  on  th* 
part  of  the  father  in  all  cases  of  illegitimate  birth,  again  receive 
parliamentary  sanction.     Accordingly,  by  the  statute  7  &  8  Vic  «?— 
1 01,  8.  2,  it  is  provided  that  any  single  woman  with  child,  or  wli<^ 
may  be  delivered  of  a  bastard  child,  after  the  passing  of  the  ac*>^ 
may  apply  for  a  summons  against  the  man  alleged  by  her  to  be  th.^ 
father ;   and  the  Justices,  if  the  woman's  evidence  receives  coK"-" 
roboration  in  material  particulars,  may  make  an  order  on  the  repute" 
father  for  a  weekly  payment  to  the  mother  of  the  child,  and,  ix^ 
default  of  i)ayment,  may  levy  distress  on  his  goods ;  and  if  a^ 
distress  can  be  found  within  their  jurisdiction,  they  may  send  hiD* 
to  prison. 

This  enactment,  reversing  the  act  of  1834,  ^'^^  fixing  renjonsi' 
bility  directly  on  the  father,  quite  irrespective  of  the  rank  in  Ufo  oft 
circumstances  of  the  mother,  is  distinctly  re-affirmed  by  the  coH' 
solidation  statute  of  last  session  {^^  &  ^6  Vic.  c.  65). "  Directly^ 
therefore,  a  bastard  is  bom  in  England,  and  even  while  the  womax* 
is  pregnant,  the  father's  liability  for  its  support  springs  into  lifS^- 
He  may  be  summoned,  and  compelled  on  pain  of  imprisonment  to 
pay  five  shillings  for  every  week  of  the  child's  life,  until  it  attan^ 
thirteen  years  of  age — a  term  which  the  justices  have  a  discretiox* 
of  enlarging  to  sixteen  years  of  age.     The  recent  statute  (1872)^  ^^f^ 

*  W.  Nassau  Molesworth's  HUt.  of  England,  vol.  i.  p.  402. 
t  Thi^e  powers  wuro  transferred  from  Uie  Court  of  Quarter  Seuioiw,  and  et**' 
^rod  ou  the  justice  j  at  Petty  Sessioni,  by  statute  2  &  3  Vic  c.  84  (i839)< 
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dealing  with  the  question  of  maintenance  money,  is  mnch  more 
liberal  than  the  act  of  1844.  By  the  act  of  1844,  the  justices  were 
limited  to  a  decree  for  five  shillings  a-week  for  the  first  six  weeks  of 
the  child's  life,  and  two  shillings  and  sixpence  for  every  week  there- 
*ft6r,  till  the  child  attained  thirteen  years  or  died.  The  mainte- 
nance money  also  was  to  cease  if  the  mother  married.  But  now,  by 
the  act  of  last  session,  the  weekly  allowance  is  increased  to  five 
shillings^  and  the  term  during  which  liability  may  be  fastened  on 
"ie  father,  may  be  extended  to  sixteen  instead  of  thirteen  years. 

-Again,  by  the  recent  statute,  the  reputed  father's  liability  is  de- 

^^d  not  to  be  dissolved  by  the  marriage  of  the  mother — it  being 

Plainly  inequitable  to  call  upon  the  husband  she  has  acquired  to 

support  the  child  of  another  man,  so  long  as  it  requires  nurture  and 

^^^^^.     In  one  sense,  however,  the  act  of  1844,  important  as  it  was, 

*8   it  revived  the  Elizabethan  doctrine  of  the  father's  liability  to 

coutribute,  must  be  regarded  as  a  retrogressive  measure,  inasmuch 

*^  it  repealed  the  enactment  of  1834,  under  which  guardians  of  the 

^^pr  were  allowed  to  apply  for  maintenance  orders,  in  the  case  of 

^*iil<iren  supported  by  the  rates.     It  was  alleged  as  a  reason  for  this 

^^^p,  that  the  number  of  vexatious  prosecutions  at  the  suit  of  the 

^^^rdians  was  excessive,  and  that  great  trouble  and  scandal  was  caused 

5?  ^ixauy  innocent  persons — a  result  which  is  not  very  conceivable,  as 

^^^  justices  were,  by  the  act,  estopped  from  making  any  order,  unless  a 

/^■^^  were  plainly  made  out,  and  the  woman's  evidence  was  sup- 

^^^ted  by  independent  testimony  (4  &  5  Wm.  iv.  c.  76,  s.  71). 

^X^iesentations  on  the  subject  having  been  made  to  parliament, 

,  owing  to  the  restrictions  imposed  upon  the  powers  of  guar- 

Ls  to  make  and  enforce  such  applications,  and  that  in  consequence 

^^eof,  many  mothers  of  bastard  children  were  prevented,  much 

t  their  will,  from  going  again  into  respectable  service,  but 

compelled  to  take  refuge  in  workhouses,  or  to  resort  to  prosti- 

ion  for  their  daily  bread,  provision  was  made  in  the  act  of  last 

^on,  whereby  the  right  of  the  guardians  to  obtain  an  order  was 

"V-ived,  and  in  such  cases  where,  and  so  long  as,  the  child  is  charge- 

e  to  the  rates,  the  justices  may  decree,  as  against  the  reputed  fa- 

^r,  such  weekly  sum  as  they  in  their  discretion  may  think  proper 

^  ^&  36  Vic.  c.  6^,  8.  8). 

^     xhis  re-enactment  of  the  law  of  1834,  while  it  extends  the  provi- 
^n  of  the  law  of  Ireland  to  England,  under  the  difierent  systems 
^    F'  poor  relief,  would  practically  produce  a  different  result  in  the 
^^^0  countries.     In  Ireland,  for  instance,  the  guardians  are  the  last 
^^^^tance  that  the  woman  would  bo  likely  to  invoke.     In  England, 
^  the  other  hand,  with  its  system  of  outdoor  relief,  such  assistance 
ould  be  most  valuable — enabling  the  mother,  if  she  so  desired  it, 
^  engage  in  some  respectable  calling,  and  affording  to  her,  what 
^^Mjiety  is  so  anxious  to  withhold,  that  lociis  pcenitentice,  which  may 
Eventually  be  the  means  of  her  moral  salvation.     But  the  great  and 
important  distinction  between  the  law  of  the  two  countries  is,  that 
in  England  the  law  says  firmly,  reputed  fathers  must  contribute  to 
\be  support  of  their  bastards,  they  may  be  sue.1  by  the  mother, 
and  they  shall  pay  her  money  directly,  and  without  the  intenrentiou 
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of  third  parties ;  in  Ireland,  reputed  fathers  are  only  liable  at  th 
suit  of  guardians,  and  in  respect  of  destitute  and  pauper  children. 

n.  Rights  of  Married  Women, 

Important  distinctions  exist  between  the  laws  of  England  an^J 
Ireland  as  regards  the  right  of  women  to  a  dissolution  of  marriag^^ 
and  judicial  sepai-ation.     By  the  former  is  understood  what  is  stiXj 
known  in  this  country  as  a  divorce  a  vinculo  matrimonii  (divorce  froijj 
bond  of  marriage,  so  that  parties  may  marry  again) ;  by  the  latter,  a 
divorce  a  mensa  et  toro  (from  bed  and  board,  so  that  they  cannot  be 
compelled  to  live  together).    A  dissolution  of  marriage,  which  is 
now  obtainable  in  England  by  an  action  in  the  Divorce  Court,  under 
the  statute  of  18^7  (21  &  22  Vic.  c.  108),  cannot  be  had  in  Ireland 
except  through  the  old  tortuous  method,  ending  in  an  act  of  parlia- 
ment ;  for  the  English  law  of  divorce  does  not  apply  to  persons  hav- 
ing an  Irish  domicile.*    And  it  has  been  held  that,  for  the  purpose* 
of  the  question  of  the  jurisdiction  of  the  court,  Ireland  is  to  be  deemed. 
a  foreign  country  ( Fe/ver^on  v.  Yelvertan,  i  S.  and  Tr.  574).  That  the 
framers  of  the  statute,  however,  intended  to  render  its  provisions  of^ 
relief  applicable  to  this  country,  may  be  gathered  from  the  following 
clause,  which  stood  part  of  the  bill  : — "  Any  person,  wheresover  r&^ 
sident  or  domiciled,  may  present  a  petition  to  the  Court  of  Divorce 
and  Matrimonial  Causes,  praying  that  his  or  her  marriage  may  b^ 
dissolved,  who,  before  the  passing  of  the  said  act,  might  have  ol^-^ 
tained  from  an  ecclesiastical  court  in  England  or  Ireland  a  divorce  ^*^ 
mensa  et  toro^  for  any  of  the  causes  mentioned  in  section  27."    ThL^ 
clause  having  been  struck  out,  the  act  is,  to  all  intents  and  purpose^^ 
an  English  act,  establishing  an  English  court,  with  a  junsdictio**' 
limited  to  England  and  Wales. 

As  to  the  new  English  court,  it  is  material  to  remark  that,  in  addi- 
tion to  the  jurisdiction  over  such  matters  matrimonial,  as  formerly 
fell  under  the  cognizance  of  the  courts  ecclesiastical,  another  juris  - 
diction  of  great  importance  has  been  bestowed  on  it  since  its  e8tal>- 
lishment ;  for,  by  an  act  passed  the  following  year  (2 1  &  22  Vic.  c.  93 /» 
or  **  The  Legitimacy  Declaration  Act,"  1858,  persons  domiciled  ix* 
England  or  Ireland  may  apply  to  the  Divorce  Court  for  a  declaration*' 
of  the  legitimacy  or  of  the  validity  of  the  marriages  of  their  father^ 
and  their  mothers,  or  of  the  grandfather  or  grandmother,  or  for  • 
declaration  of  their  own  rights  to  be  deemed  natural  bom  subjectB- 
This  jurisdiction,  which  is  peculiar  to  the  English  Divorce  Coutt 
might  very  fairly  have  been  conferred,  in  1870,  upon  the  Irish Coitt* 
for  matrimonial  matters.     As  the  law  stands,  a  woman  domiciled  ii* 
Ireland,  and  seeking  to  obtain  such  a  judicial  declaration,  mustpiO' 
sent  her  petition  to  the  court  sitting  at  Westminster,  there  beingn^ 
tribunal  in  this  country  competent  to  entertain  the  question* 

But  to  return  : — to  comprehend  the  comparative  disability  undet 
which  women  labour  in  this  country,  and  the  character  of  the  relie* 

*  Mere  residence  in  England,  at  the  time  of  the  institution  of  the  rait,  it  V^ 
sufficient  to  found  the  jurisdiction  of  the  court.    The  reridence  of  the  petitiooi^ 
must  be  h(md  fidt,  and  not  casual,  or  as  a  traveller  (Jfonmti^  ▼.  MmniMt  ^* 
Prob.  and  Mat.  223.) 
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afforded  by  law  (if  relief  it  may  be  called)  to  such  womeu  as  are 
afflicted  with  brutal  or  faithless  husbands,  a  brief  consideration  of 
the  question  from  an  historical  point  of  view  seems  to  be  required. 

Divorce  in  the  early  Christian  Church  was  governed  more  by  the 
I^oman  law  than  by  the  precepts  of  the  Fathers,  or  any  supposed 
injunctions  of  the  Gospels.     Under  the  Koman  law,  in  the  more 
prosperous  times  of  the  common weath,  a  Roman  husband  was  enabled 
^0  put  away  his  wife  for  adultery,  designs  against  his  life,  or  the 
employment  of  false  keys.     A  similar  power  was  conferred  on  the 
^ife  in  cases  of  great  wrong.     As  each  party  was,  therefore,  invested 
'^ith  the  right  of  divorce,  it  soon  followed  that  mutual  consent  was 
deemed  sufficient  to  dissolve  the  marriage  tie,  without  any  other 
^use.    The  perilous  extent  to  which  this  liberty  was  exercised,  we 
Mow  from  Juvenal  and  the  other  satirists  under  the  empire.     Jus- 
tinian first  imposed  restrictions  on  the  right  of  divorce  ;  which  he 
^<i  by  abolishing  mutual  consent  as  one  of  the  grounds,  and  by 
™uting  it  to  certain  grave  causes.     The  early  Fathers  held  divided 
opinions  as  to  the  lawfulness  of  a  dissolution  of  marriage.     Some  of 
^G  early  councils  allowed  it  in  case  of  adultery,  as  the  Greek  Church 
apes  to  this  day.     St.  Augustine  was  of  a  different  opinion,  and  his 
^ews  prevailed  with  the  Council  of  Trent^  which  declared  marriage 
^  be  a  sacrament  and  indissoluble. 

At  the  Reformation,  the  Protestants  were  clearly  of  opinion  that 
ttiarriage  was  not  a  sacrament,  and  that  a  dissolution  of  marriage  was 
justifiable  on  scriptural  and  other  grounds.     In  Ireland,  to  the 
present  day,  marriage,  no  doubt,  is  indissoluble  by  law,  and  hence 
the  necessity  of  a  private  act  of  the  legislature  to  dissolve  the  knot ; 
out  that  such  was  not  the  doctrine  at  the  Reformation  is  clearly 
proYed  by  the  Reformatio  Legum  Ecclesiasticarumy  wliich  recom- 
iiieiided  that  in  cases  of  adultery,  malicious  desertion,  long  absence, 
or  capital  enmities,  the  marriage  should  be  dissolved,  with  liberty 
^  the  injured  party  to  marry  again,  except  in  the  case  of  capital 
enmities.*    As  King  Edward,  however,  died  before  the  reforms  thus 
proposed  in  ecclesiastical  law  were  sanctioned  by  parliament,  the  law, 
^  administered  in  the  English  ecclesiastical  courts,  which  retained 
jurisdiction  over  questions  arising  out  of  the  marriage  contract,  stood 
P^cisely  as  it  had  stood  in  the  Catholic  ages.     Marriage,  conse- 
quently, was  regarded  as  an  indissoluble  contract.     Divorce  from 
•*ie  bond  of  marriage  was  prohibited,  and  the  only  redress  known 
'  conjugal  transgression  was  divorce  from  bed  and  board,  which 
'^^^  granted  in  cases  of  adultery  and  cruelty  only,  and  was  uuaccom- 
*^^  by  any  liberty  to  enter  into  a  fresh  matrimonial  union. 

^^  consequence  of  this  state  of  things,  a  practice  grew  up,  from  a 

P^ies  of  necessity  of  appealing  to  the  legislature  for  divorce  a 

^^^h,  when  the  parties  aggrieved  could  afford  the  expense.     This 

.,  ^^6  was  first  adopted  in  1669,  when  Lord  Roos  carried  a  bill  for 

.  ^purpose  through  both  houses.     Similar  measures  were  adopted 

rp,   *^o  same  century  by  Lord  Macclesfield  and  the  Duke  of  Norfolk. 

^^e  cases  being  all  that  occurred  up  to  1 700,  were  the  foundation 

^^weHTn Mrformatio  Legum,  De  Adulteriis  et  Divortiis,  cap..  5,  8,  9,  la 
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»•■/'.   ..r-saiction  to  decrL-e  dissolution  of  maniaLrc  ;  but  it  was  net 

^^t'l  ^^^'  ^^*'^^  ^^^°  fourth  government  divorce  bill  bcL-an.v  law— 

"f  ^j^iviiions  uf  ivlief  being  limit cd,  and  confined,  as  I  have  siiiJi^^* 

S^jljnd  a"d  Walt'S.     The  act  wliiih  buars  the  title  an   '•  Act  to 

.^iiiexiii  the  Law  relating  to  l^ivurce  and  Matiiiuunial  Caiist?  in 

rnJand"  came  into  operation  on  the  1st  of  January,  ib'fi.    Uat 

ont't'  silenced  the  doctrine  that  in  England  marriage  ^vasindi^<oluUe. 

It  ec»li»blished  a  cuurt  thn.se  doors  aro  open  to  all,  wlu-r*.-  the  mc-si 

Ijuiuble  may  seek  redress  as  well  as  the  most  exalted ;  it  eiialles  4 

nifo  to  fret*  her<(;lf  fri'in  constrained  cohabitation  with  a  brutal  or 

unfaithful  husband,  and  it  enables  a  wife,  whose  marriai^e  has  been 

dissolved,  to  marrv  aiiain ;  but,  adheiing  to  the  doctrine  that  adultery 

alone  should  be  the  ground  for  dissolution  of  marriage,  it  adopted 

the  separti«>n  a  intnaa  tt  toro  of  the  ecclesiastical  court  under  the 

name  of  "judicial  separation.*'    Had  it  not  done  so,  no  redress  could 

have  been  given,  save  where  adultery  had  been  committed. 

Ci'iitrasting  then  the  law  as  adminstered  in  England  and  IrelauJ- 
in  relation  to  »Uvprce  ft  cutcuiu,  we  find  the  law  in  Ireland  doesnoj 
allow  to  a  wifi-  divorce  a  rincfln  matrimonii,  except  she  is  able  and 
willing  toeiui-aik  in  a  costly  suit,  and  commands  sullicient  resources 
ot  her  own  to  ».btain  a  T)rivatu  act  of  parliament.  Practical! v,  there- 
ore,  in  Ireland,  iiu  matier  how  infamous  and  disgusting  may  betW 
character  and  conduct  of  a  husband,  liis  wife  can  never  free  bersej* 
during  her  husband's  life  from  the  matrimonial  obligation,  aud  i* 
BUe  Were  to  marry  any  other  person,  would  be  liable  to  a  prosecution 
for  bigamv. 
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on  the  other  hand,  a  women  by  a  suit  in  the  divorce 

a  decree  dissolving  her  marriage  ;  appurtenant  to 

5^  to  form  a  new  alliance,  when  the  husband  has, 

"^  '1  guilty  of  any  of  the  following  crimes ;  (a)  in- 

•ng  thereby  adultery  with  a  woman,  with 
l^         .».  \  he  could  not  marry  by  reason  of  her  be- 

""*         "^  grees  of  consanguinity) ;  (6)  bigamy  with 

\^^*  iiatural  offences  ;  (5)  adultery,  coupled  with 

,out  adultery,  would  have  entitled  the  wife  to  a 

ct  toro ;  {e)  adultery,  coupled  with  desertion  without 

^cuse  for  two  years  and  upwards. 

-aristics  of  the  English  Divorce  Court  have  overthrown  the 

yjnption  that  was  entertained  that  matrimonial  infidelity  would 

irt  nrioaaly  increased  by  its  establishment.    It  would  be  natural  to 

^poee  that  at  first  considerable  numbers  of  suitors  would  apply 

fcnlief^  and  accordingly  we  find  that  in  1 8  5  8  (the  first  year  in  which 

Alooart  was  open),  there  were  presented  244  petitions  for  dissolution 

'  nazriage.      Then  the  numbers  steadily  declined ;    in   1859, 

III  petitions ;  in  i860,  210  ;  in  1861,  187  ;  then,  having  obtained 

fUr  normal  amount,  they  commenced  to  rise  proportionally  to  the 

jhtatte  of  the  population;  as  in  1862,  200;  in  1863,255  ;  in  1864, 

(yift— ft  slight  fall ;  in  1870,  264;  in  1871,  298.* 

r^Biring  thus  considered  the  position  of  women  in  the  eye  of  the 

fptf  as  r^;ardB  divorce  a  vinculo^  it  remains  to  notice  briefly  the 

fMion  they  occupy  in  either  country  as  regards  divorce  a  mensd 

4fm,  or,  aa  it  is  called  in  England  since  1857,  ^judicial  separa- 

Bwonld  appear,  then,  that  in  England  a  wife,  by  an  action  in 
Ai  DiTOZce  Court,  may  obtain  a  decree  of  judicial  separation  on  the 
IMd  of  adnlteiy,  cruelty,  or  desertion  for  two  years  without 
'ike.  As  a  remedy,  this  kind  of  relief  is  not  much  resorted  to ;  the 
fctiof  the  case  generally  laying  grounds  for  the  higher  relief  of 
Mdntion  of  marriage,  which,  as  it  is  more  thorough,  is  much  more 
^ihi'.'  In  Ireland  a  wife  is  entitled  to  the  same  reliei^  which  is 
Pfempciiied  by  the  same  legal  results—  namely,  a  divorce  a  mensd 
MpQ^  This  dbe  can  obtain  by  a  suit  in  the  Irish  Court  for  Matri- 
MU  Matters^  when  her  husband  has  been  guilty  of  adultery  or 

^htaSj  icmaiiis  to  mention  on  thii  point,  that  divorce  a  vinculo  matrinumn 
ybait  vnivennlly  allowed  in  America,  not  only  for  adultery  but  for  many 
gff  WSM.  •  Originally  there,  nnoe  the  matrimonial  law  of  Ensland  was  part 
MreommoB  law  of  America,  marriage  yrtMpnmdfaeie^  indiesoluble— it  could 
iMHn^  haaet  aiide  only  hj  legislative  enaotmenti.  This  reform  was  efitected  by 
^^■iMi  "tale  lerislatures,  and  Uie  questions  arinng  out  of  the  marriage  con- 
^[iMi  dkpoaed  en  bv  the  ordmarf  tribunals  of  the  oountv.  In  the  Protestant 
fli  Aroida,  dlsBolution  of  marriage  is  sanctioned  by  the  law,  even  for 
Ij  trivial  causes,  among  many  others,  as  great  aversion,  or  mMtwd 
B  there  are  no  children.  Finally,  by  the  Code  Napoleon,  divorce 
bgaliied — ^inoompatibiHty  of  temper  and  mutual  consent  being  held 
It  groimds.  The  provbions  of  the  civil  Code  of  France,  by  which 
was  togatited,  were,  however,  abrogated  in  1816 ;  and  other  remedies, 
ol  tts  ehanoter  of  the  English  judicial  separation,  affuded  by  the 


212  Lav)8  regarding  the  Protection  of  Women^  [Aprils 

cruelty  ;  but,  inasmuch  as  the  law  in  Ireland  follows  the  old  ecclesi- 
astical law,  the  court  in  Ireland  has  no  jurisdiction  to  grant  a  divorco 
a  Ttiensd  et  toro  for  desertion  alone.  Here  desertion  should  be 
coupled  with  cruelty  to  constitute  a  ground  for  divorce ;  and  in  this 
respect  the  law  places  the  Irishwoman  in  a  position  of  disability 
when  contrasted  with  her  English  sister.  * 

Following  the  drift  of  modern  opinion,  which  tends  to  soften  the 
rigor  of  the  common  law  in  England  as  regards  the  rights  inter  se 
of  husband  and  wife,  important  provisions  were  introduced  into  the 
English  Divorce  Act,  which  enacted  that,  in  cases  of  judicial  separa- 
tion, the  wife,  subsequently  to  sentence,  should  be  considered  as  a 
feme  sole  with  respect  to  all  property  which  she  might  thereafter 
acquire,  with  full  power  of  disposition  over  such  property.  Further, 
there  was  conferred  on  her  a  power  of  entering  into  contracts  and  of 
suing  and  being  sued  independently  of  her  husband. 

To  meet  the  numerous  cases  of  legalised  wrong,  which  enabled 
husbands  to  confiscate  the  honest  earnings  of  wives  whom  they  had 
deserted,  and  to  which  attention  was  so  strongly  and  pathetically 
directed  by  Mr.  Dickens,  it  was  also  enacted  by  the  same  statute 
that  a  wife,  deserted  by  her  husband,  might  obtain  from  the  magis- 
trates a  protection  order,  protecting  any  money  or  property  which 
she  might  acquire  by  her  own  industry,  against  a  husband  who  had 
deserted  her  without  reasonable  cause,  or  his  creditors,  and  declaring 
that  such  money  or  property  belonged  to  her  as  a  feme  solcy  which 
she  might  recover,  as  against  her  husband  should  he  interfere  with 
her  lawful  possession  of  it. 

These  important  reforms,  which  served  to  show  how  the  stream 
was  setting,  and  which  brought  the  law  into  rough  and  partial 
harmony  with  the  claims  of  justice  and  morality,  were  by  a  short 
statute,  mutatis  mutandis^  introduced  into  Ireland  eight  years  after- 
wards, or  in  1865  (28  &  29  Vic.  c.  43).  As  the  classes,  however, 
affected  by  these  reforms  were  very  few  in  number,  while  the  law, 
as  affecting  the  rest  of  the  community,  remained  unaltered — giving 
to  the  husband  an  absolute  dominion  over  all  property  belonging  to 
or  devolving  on  his  wife,  or  acquired  by  her  industry — continued 
agitation  on  the  subject  led  to  the  passing  of  the  Married  "Women's 
Property  Act  in  1870  (33  &  34  Vic.  c.  93),  which,  as  it  is  a  statute 

•  In  the  leading  case  of  Evans  v.  Evans  {i  Consist  Rep.  120),  Lord  Stowell 
Bays  : — *'  The  remedy  for  desertion  is  the  remedy  of  restitution.  It  would  be  ab- 
luxd  to  suppose  that  the  law  which  furnishes  that  remedy  (restitution),  furnished 
at  the  same  time  another  remedy,  which  is  totally  the  reverse  of  it  (divorce), 
and  totally  inconsistent  with  it.  To  say  that  the  court  is  to  grant  a  separation, 
because  the  husband  has  thought  fit  to  separate  himself,  would  be  to  confirm 
the  desertion,  and  to  gratify  the  deserter.  I  can  never,  therefore,  make  deser- 
tion a  ground  of  separation,  though,  in  conjunction  with  acts  of  cruelty,  it  fre- 
quently is."  This  was  the  law  in  England,  and  is  now  still  the  law  in  Ireland  ; 
but  in  England,  rince  1857,  desertion  for  two  years  is  a  new  ground  for  judicial 
separation.  In  Thompson  v.  Thompson  (i  Sw.  &  Tr.,  233),  decided  in  1858,  Sir 
G.  CresRwell  says: — "Desertion  is  a  new  authority  conferred  on  this  court, 
which  takes  a  new  jurisdiction  created  by  the  Divorce  Act,  not  transferred  from 
the  old  jurisdiction  of  the  ecclesiastical  courts.  It  must  mean  a  wilful  absenting 
bj  the  husband ;  and  that  such  absence  and  cessation  of  cohabitation  most  be  in 
spite  of  the  wish  of  the  wife,  she  must  not  be  a  consenting  party.^* 
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applicable  in  its  provisions  to  both  England  and  Ireland,  I  forbear 
to  treat  of.  There  is  one  distinction,  however,  observed  by  this 
statute  between  the  two  countries,  which,  though  slight  in  its  nature, 
merits  a  passing  notice.  The  9th  section,  in  cases  of  dispute  be- 
tween husband  and  wife,  as  to  property  declared  by  the  act  to  be  the 
separate  property  of  the  wife,  permits  either  party  to  apply  by  sum- 
mons to  the  Court  of  Chancery  in  England  or  in  Ireland,  or  in 
England  (irrespective  of  the  value  of  the  property),  to  the  judge  of 
the  County  Court.  Now  in  England  and  Wales,  County  Courts  are 
held  at  five  hundred  and  twenty-one  difterent  places — three  hundred 
and  eighty- one  are  held  once  a  month ;  one  hundred  and  forty,  once 
in  two  months.*  There  may  be  said,  therefore,  to  be  almost  a  con- 
tinuous sitting  of  the  local  courts,  with  cheap  and  exi)editiou8 
machinerv  for  the  determination  of  cases  within  the  act.  The  Court 
of  Chancery — the  tribunal  appointed  by  the  act  for  all  cases  in  Ire- 
land—is  not  likely,  from  the  costly  character  of  its  proceedings,  to  bo 
much  resorted  to  in  cases  of  this  nature,  for  the  most  part  occurring 
among  the  lower,  middle,  and  artizan  classes  in  the  country. 

In  connection  with  this  branch  of  my  subject,  I  may  allude  to  a  not 
unimportant  distinction  arising  under  the  English  and  Irish  Acts  for 
the  "  Abolition  of  Fines  and  Recoveries,"  in  which  the  balance  of 
p  rivilege  inclines  on  the  side  of  the  Irish  law.  The  English  act  is 
3  &  4  William  iv.  c.  74.  The  Irish  act  was  passed  in  the  following 
year,  and  is4  &5  William  iv.  c.  92.  Under  the  English  act,  when  read 
with  8  &  9  Vic.  c.  1 06,  s.  ^\  a  married  woman,  not  being  tenant-in-tail 
(for  which  distinct  provision  was  made  by  deed,  acknowledged  duly 
according  to  a  prescribed  form,  and  with  the  concurrence  of  her  hus- 
band), might  dispose  of  any  interest  which  she  might  have  in  lands 
at  law  or  in  equity,  whether  vested  or  contingent ;  or  of  any  charge 
or  incumbrance  affecting  land,  either  in  law  or  in  equity,  to  which  she 
might  be  entitled  in  presentiy  as  effectually  as  if  she  were  a  feme  sole; 
butshecould  not  deal  with  acontingent  or  future  interest  in  any  charge 
or  incumbrance  affecting  land.  When,  however,  we  turn  to  the  Irish 
act,  we  find  that  it  contains  no  such  restriction  upon  the  alienation 
of  a  married  woman's  future  or  contingent  iuterests.t  This  distinc- 
tion between  the  leading  acts  of  the  two  countries  has  been  partially, 
but  not  altogether,  removed  by  a  subsequent  statute,  20  <fe  21  Vic. 
c.  57,  or  an  act  to  enable  married  women  to  dispose  of  reversionary 
interests  in  personal  estate.  By  that  act,  which  applies  to  both 
countries,  a  married  woman  observing  the  same  formalities  as  are 
prescribed  by  the  "  Acts  for  the  Abolition  of  Fines  and  Kecoveries,'* 
might  dispose  of  future  or  reversionary  interests  in  personal  estate, 
created  by  any  instrument  bearing  date  subsequently  to  3 1st  Decem- 
ber, 1857  ;  but,  provided  she  was  not  restramed  from  alienation  by 
the  instrument  under  which  she  derived,  and  provided  the  interest 
was  not  settled  to  uses  by  a  marriage  settlement.     This  act,  then, 


*  English  Judicial  Statisticf,  187 1. 

t  This  distinction  turns  upon  a  careful  comparison  of  tbo  interpretation  seo- 
tions  of  the  two  acts  :  the  word  "  estate"  in  the  Irish  act  having  a  more  en- 
Urged  fignification  than  it  has  in  the  corresponding  English  statute. 
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while  it  confers  on  married  women  in  England  the  power  of  dealing 
with  contingent  reversionary  interests  in  personal  estate,  including 
trust  money  laid  out  on  mortgage,  does  not  enable  her  to  exercise 
the  power,  when  the  instrument  creating  the  interest  bore  date  an- 
terior to  3  ist  December,  1H57.  From  a  consideration,  however,  of 
the  interpretation  section  of  the  leading  Irish  act,  4  &  5  William  iv. 
c.  92,  it  will  appear  that  in  Ireland,  since  that  act  became  law, 
a  married  woman  might  deal  with  a  reversionary  or  contingent  inter- 
est in  a  charge  affecting  lands,  irrespective  of  any  limitation  based 
on  the  date  of  the  instrument  creating  the  interest  so  to  be  affected. 
In  this  respect,  therefore,  the  Irish  law  confers  upon  married  women 
powei*s  of  disposition  which  have  not  yet  been  conceded  by  the  laws 
affecting  interests  in  land,  the  property  of  married  women  in  Eng- 
land.* 

III.  Jurisdiction  of  Chairmen  of  Counties, 

In  the  working  out  of  a  complicated  social  system,  it  is  essential  that 
the  courts  charged  with  the  administration  of  the  law  should  not  only 
command  the  confidence  of  the  public,  be  regulated  by  easily  ascer- 
tainable and  intelligible  rules  of  procedure,  but  exist  in  sufficient  num- 
bers, and  in  convenient  and  accessible  places.  In  Ireland  such  courts 
are  to  be  found  in  the  thirty-three  local  courts,  known  as  the  Assistant 
Barristers'  Courts.  These  courts  are  held  four  times  in  each  year  in 
every  county,  and  in  such  towns  as  arc  likely,  from  their  situation  and 
character,  to  afford  the  greatest  convenience  to  the  suitor.  They  are 
presided  over  by  gentlemen  well  qualified  to  dispense  justice,  and 
who  derive  their  jurisdiction  from*' The  Civil  Bill  Consolidation  Act'* 
of  1851  (14  and  I J  Vic.  c.  57)  ;  but  it  is  to  be  noticed  these  courts, 
so  circumstanced,  and  especially  being  courts  for  the  poor  man,  and 
bringing  law,  cheaply  administered,  almost,  so  to  speak,  to  his  door, 
while  possessing  an  extensive  jurisdiction  in  civil  and  criminal  busi- 
ness, have  no  equitable  jurisdiction,  beyond  a  contracted  one  as  re- 
gards the  assets  of  deceased  persons.  The  policy,  nay  even  the 
necessity,  of  constituting  these  tribunals  courts  of  equity  for  the 
poor  has  been  frequently  urged.  What  has  been  claimed  is  that  the 
improvements  which  the  growth  of  public  opinion,  and  a  wise  ex- 
perience, has  enabled  the  legislature  to  make  in  the  County  Courts 
of  England  should  be  extended  to  their  Irish  analogues.  The  dis- 
tinctions which  exist  in  the  jurisdiction  and  powers  of  these  respective 
courts  I  propose  briedy  to  indicate  ;  but  only  so  far  as  they  relate  to 
the  subject  of  this  report — the  protection  of  women. 

It  may  appear  strange  to  the  non  professional  reader  that  the  qaes- 
tion  of  the  limits  of  the  jurisdiction  of  a  court,  or  set  of  courts, 
should  trench  on  the  subject  of  the  protection  of  woman  ;  but  such 
natural  surprise  will  disappear  when  it  is  considered  that  one  of  the 
chief  functions  of  equity  is  to  mitigate  the  rigoi-s  of  the  common 
law,  and  to  confer  on  women  rights  and  privileges  which  they  are 

*  The  law,  in  the  case  of  an  unacknowledged  deed,  is  discussed  in  BethcUl  ▼. 
Bunbury,  13  Ir.  Ch.  Rep.  p  .  549,  S.  0.  on  Appeal,  same  vol..  p.  318  ;  but  the 
distinction  taken  above  doe»  not  seem  to  have  come  before  either  the  M.  R.  or 
the  Appeal  Court.  See  also  Mara  v.  Manning,  8  Ir.  Kq.  2 18, s.  c.  2  J.  &  La.  7,  3 1 1. 
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denied  by  that  law.  The  equitable  doctrine  of  trusts,  the  law  as  to  the 
property  of  married  women,  inclusive  of  the  wife's  equity  to  a  settle- 
ment, the  law  as  to  the  administration  of  assets,  and  maintenance  of 
infant  children,  belong  exclusively  to  the  province  of  equity,  and  vitally 
concern  the  rights  of  women  and  their  due  protection.  To  obtain, 
in  this  country,  the  equitable  relief  arising  under  these  branches  of 
the  law,  resort  must  be  had  to  the  Court  of  Chancery,  whose  doors 
are,  in  effect,  closed  when  the  property  involved  is  small  in  amount. 
But  small  though  it  be,  it  is  none  the  less  valuable  to  its  possessor, 
and  none  the  less  entitled  to  the  protection  of  the  law.  We  find, 
too,  that  provision  is  made  in  England  whereby  equitable  relief  is 
administered  in  a  cheap  and  suitable  manner  by  the  local  courts. 
In  Ireland  no  such  facilities  are  afforded  to  the  suitor  of  humble  rank 
and  fortune. 

The  equitable  jurisdiction  exercised  in  England  and  Ireland  by 
the  County  Court  judges,  respectively,  is  as  follows  : — 

I — Administration,  The  court  has  jurisdiction  to  administer  the 
estates  of  testators  and  intestates,  where  the  assets  do  not  exceed 
£500. 

In  Ireland  the  Assistant  Barrister  has  similar  jurisdiction  in  ad- 
ministration suits,  where  the  assets  do  not  exceed  £200. 

2 — Execution  of  Trusts,  The  English  County  Court  has  the  same 
jurisdiction  as  the  Court  of  Chancery  as  regards  the  execution  of 
trusts,  wherever  the  trust  estate  does  not  exceed  £500  in  amount. 

In  Ireland  the  local  court  has  no  jurisdiction. 

3 — Jurisdiction  under  Trustee  Acts,  The  branch  of  equitable 
jurisdiction  conferred  by  the  Trustee  Acts  of  iS^o  and  1852  (13  & 
14  Vic.  c.  60,  and  15  &  16  Vic.  c.  '55)  was  applied  to  the  County 
Courts  of  England  by  28  &  29  Vic.  c.  99,  s.  i.  The  object  of  this 
jurisdiction  was  twofold  : — (1)  to  remove  the  difticulty  which  often 
arises  from  the  inability  or  omission  of  trustees  to  discharge  the 
duties  of  their  trust ;  and  (2)  to  provide  for  the  appointment  of  new 
trustees  where  necessary.  To  effect  the  first  of  these  objects,  power 
is  given  to  the  court  to  make  a  vesting  order,  vesting  the  estates  of 
trustees  and  others  in  any  other  persons,  releasing  or  vesting  their 
contingent  interests  in  certain  cases — such  as  when  a  trustee  is  out 
of  the  jurisdiction,  or  when  a  trustee,  after  order  of  court,  neglects  to 
transfer  stock,  or  such  like  cases.  Secondly,  the  court  has  power 
under  these  acts,  on  the  application  of  the  cestui  que  trust,  to  make 
an  order  for  the  appointment  of  a  new  trustee,  where  it  is  found 
difficult  or  impracticable  to  do  so  without  the  aid  of  the  court.  But 
the  jurisdiction  is  limited  to  cases  in  which  the  trust  estate  does  not 
exceed  £500  in  amount. 

No  such  powers,  under  the  trustee  acts,  are  exercisable  by  the 
local  courts  in  Ireland  ;  no  matter  how  small  the  property  the  sub- 
ject of  the  trust  may  be,  relief  must  be  had  in  the  superior  courts  iu 
Dublin,  which  amounts  to  a  practical  denial  of  relief  in  small  cases. 

4 — Maintenance  of  Infants,  The  English  County  Court  has  the 
same  jurisdiction  as  the  Court  of  Chancery  in  all  proceedings  relating 
to  the  maintenance  and  advancement  of  infants,  in  which  the  pro- 
perty of  the  infant  does  not  exceed  £500  in  amount. 
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In  Ireland  application  must  be  made  to  the  superior  courts. 

From  this  comparative  statement  it  appears  that,  with  the  excep- 
tion of  a  minimum  of  jurisdiction  in  administration  suits,  the  chair- 
men in  Ireland  have  no  jurisdiction  in  equity.  Equitable  suits, 
therefore,  in  Ireland,  involving  sometimes  the  most  bitter  feelings, 
but  insignificant  as  regards  the  amount  of  money  in  question,  come 
before  the  superior  court,  when  notwithstanding  praiseworthy 
efforts  to  keep  down  expense,  the  inevitable  result  follows — the  fund 
is  eaten  up  with  costs.  A  poor  man  or  woman  is  told,  than  which 
nothing  can  be  more  disheartening,  that  because  his  case  is  one  of 
equity,  ho  can  get  no  relief  in  the  court  peculiarly  intended  for  him. 
He  must  tile  a  bill,  or  present  a  petition  to  the  Lord  Chancellor.  The 
remedy  is  worse  than  the  disease,  and  practically  the  smaller  cases, 
for  which  provision  is  made  in  England,  never  come  before  the  court 
at  all.  They  are  sometimes  arranged  by  the  agent;*  but  more  com- 
monly remain  unsettled,  whereby  the  weak  are  oppressed,  and  bitter 
animosities  are  engendered  often  among  members  of  the  same  family. 

IV.  Education. 

In  the  ** Endowed  Schools  Act"  of  1869  (32  &  33  Vic.  c.  56), 
a  principle  was  laid  down  for  England  (since  acted  upon)  whereby 
girls  were  admitted  to  a  share  in  the  educational  endowments  of  the 
land.  The  preamble  of  that  act  affirms  that  it  is  expedient  that 
various  changes  should  be  made  in  the  government,  management, 
and  studies  of  such  schools,  and  in  the  application  of  educational 
endowments,  with  the  object  of  promoting  their  greater  efficiency, 
by  putting  a  liberal  education  within  the  reach  of  children  of  all 
classes.  The  act  then  provides  for  the  appointment  of  commissioners, 
and  power  is  given  to  them,  by  schemes  which  shall  receive  the 
sanction  of  j)arliament,  to  alter  or  add  to  existing  trusts,  or  to  frame 
new  trusts  in  relation  to  any  endowments.  By  section  12  (the 
important  section  for  my  purpose)  it  is  enacted  that  in  framing  such 
schemes,  provision  should  be  made,  so  far  as  conveniently  may  be, 
for  extending  to  girls  the  benefit  of  endowments.  No  such  prin- 
ciple, in  reference  to  Irish  girls,  has  ever  received  the  sanction  of 
parliament.  The  act  is  an  English  act,  and  has  no  application  in 
this  country.  I  consider,  briefly,  the  necessity  for  such  a  measure, 
and  the  desirability  of  such  a  measure  in  this  country  as  a  measure 
of  relief. 

The  Report  of  the  Schools'  Inquiry  Commissioners  in  England 
laid  bare  the  necessity  for  some  such  provision  as  this.  It  repre- 
sented that  there  were  but  14  endowed  schools  in  England  for  the 
secondary  instruction  of  girls,  with  a  total  of  1,113  scholars  ;  against 
a  total  of  820  endowed  schools  for  boys,  attended  by  36,874  scholars 
—exclusive  of  the  great  schools.  The  net  income  possessed  by  these 
schools  amounted  to  £212,000  a-year,  while  the  yearly  income  for 
the  education  of  girls  fell  short  of  £3,000.     In  carrying  out  the 

*  An  agent  told  Mr.  Senior,  (August,  1862),  **  Half  my  time  is  spent  in  giv- 
ing advice,  in  settling  disputes  ;  sometimes  acting  as  a  court  of  probate,  arrang- 
ing wills,  and  in  reconciling  or  separating  husband  and  wife.'*— /otmia^  voL  11. 
p.  I. 
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provisions  of  the  act,  the  Commissioners  have  considered  the  fair 
claims  of  girls  to  a  participation  in  the  endowments,  which  the  mu- 
nificence of  former  ages  supplied  for  the  furtherance  of  secondary 
education.  Up  to  May  last,  twenty-seven  new  schemes  had  received 
parliamentary  sanction,  dealing  with  a  total  net  income  of  £6,668. 
Fourteen  of  these  schemes  made  funds  applicable  to  the  education 
of  girls.  The  annual  income  allotted  exclusively  to  girls  was  £887 
a-year,  of  which  sum  only  £6o  a- year  had  been  previously  so  applied. 

Much,  however,  still  remains  to  be  done,  even  in  England,  to 
correct  the  obvious  inequalities  of  a  system  under  which  the  boys 
possess  a  virtual  monopoly  of  the  funds  capable  of  being  applied  to 
educational  uses ;  but  at  all  events  the  principle  has  received  par- 
liamentaiy  sanction,  and  re -adjustment  is  taking  place — slowly,  it 
is  true,  but,  so  far  as  we  know,  with  an  entire  observance  of  the 
natural  equities  that  govern  the  respective  claims  of  both  sexes.  So 
long  as  facts  did  not  contradict  the  theory  that  men  were  the  sole 
bread-winners,  the  almost  exclusive  possession  of  educational  ad- 
vantages had  a  color  of  fairness  ;  latterly,  however,  women  have 
been  called  upon  to  bear  their  part  in  the  work  of  the  world,  and  it 
has  been  felt  that  to  do  that  work  with  advantage  they  must  receive 
a  more  solid,  and  in  some  respects  more  technical,  education  than 
they  have  hithei-to  enjoyed.  Hence  arises  the  claim  to  participation 
in  the  splendid  endowments,  many  of  which  have  been  perverted 
from  their  original  intention,  others  rendered  useless  by  a  slavish 
adherence  to  the  letter  of  the  founder's  bequest,  and  more  in  a  con- 
dition of  somnulence  and  lassitude,  resulting  from  the  system  under 
which  they  were  administered. 

The  act  to  which  I  have  referred,  with  its  enlightened  provision 
for  the  higher  instruction  of  women,  is  peculiar  to  England.  It  has 
no  legal  force  in  this  country,  where  the  educational  endowments 
are  wholly  in  the  hands  of  the  boys.  The  endowed  schools  for  boys 
in  this  country,  exclusive  of  colleges,  have  a  net  income  of  £26,200 
a-year,  to  which  must  be  added  the  value  of  commodious  buildings 
and  offices  The  last  report  on  the  subject  of  these  endowed  schools 
'  was  made  in  1858.  That  elaborate  document  is  silent  as  to  the  claims 
of  girls  to  participation.  It  was  drawn  up  before  public  attention 
had  been  aroused  on  the  subject  of  the  middle- class  education  of 
girls.  Within  the  present  year  a  Royal  Commission  has  been  issued 
in  Scotland,  to  enquire  into  and  report  on  the  condition  of  endowed 
schools  in  that  part  of  the  United  Kingdom,  with  a  view  to  the  intro- 
duction of  a  bill  for  the  reconstruction  of  trusts,  so  as  to  apply  the 
funds  available  for  education,  in  a  manner  best  adapted  to  advance 
the  interests  of  the  whole  community. 

No  such  Commission  has  yet  been  issued  for  Ireland,  and  the  well- 
being  of  Irishwomen  is  seriously  jeopardised  by  the  denial  to  them 
of  those  educational  privileges  and  opportunities,  which  the  calmer 
atmosphere  of  public  opinion  in  England  has  enabled  the  legislature 
to  confer  on  that  more  fortunate  land.* 

*  Thif  whole  lubject  ib  more  fully  treated  in  a  paper  which  I  had  the  honour 
of  reading  before  the  Statistical  Society,  May  28th,  1872,  and  to  which  I  beg 
leave  to  raer. 
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V. — Municipal  and  other  FrancJiisea, 

Statute  32  &  .33  Vic.  c.  55,  "An  Act  to  shorten  the  term  required  as 
a  qualification  for  the  Municipal  Franchise,"  etc.  establishes  an  im- 
portant distinction  between  the  women  of  England  and  Ireland  in  re- 
gard to  municipal  rights  and  privileges.    By  that  act,  the  municipal 
borough  franchise  is  freely  conferred  on  all  women  who  possess  the 
necessary  and  statutable  qualification.     The  9th  sec.  runs  to  the  fol- 
lowing effect :  "  In  this  act,  and  the  said  recited  act  of  5  &  6  Wm.  iv. 
c.  76,  and  the  acts  amending  the  same,  wherever  words  occur  which 
import  the  masculine  gender,  the  same  shall  be  held  to  include  fe- 
males, for  all  purposes  connected  with,  and  having  reference  to  the 
right  to  vote  in  the  election  of  councillors,  auditors,  and  assessors." 
This  act  applies  to  over  two  hundred  towns  in  England  and  Wales : 
it  gives  to  women  in  all  boroughs  an  influential  voice  in  the  choice  of 
fitting  representatives  in  the  town  councils,  and  in  the  application  of 
the  municipal  funds  to  which  they  so  largely  contribute.    In  Ireland 
there  is  no  such  privilege.     Women  in  boroughs,  in  occupation  of 
premises  rated  to  the  relief  of  the  poor,  have  no  voice  in  the  election 
of  the  council  which  imposes  taxes  on  women,  and  dispenses  the 
money  which  the  law  obliges  them  to  pay.   But  it  should  be  observed 
that  this  electoral  disability  rests  more  upon  an  adverse  interpre- 
tation of  the  statutes  than  upon  the  statute  law  itself.   The  question 
was  discussed  in  1864  in  the  case  of  the  Qiieen  v.  CrosthwaitCf  before 
the  Court  of  Queen's  Bench  (17  Irish  Com.  Law  Rep.),  when  it  was 
held  by  the  full  court  (Lefroy,  c.J.,  O'Brien, Hayes,  and  Fitzgerald,  j.j.) 
that  the  22nd  sec.  of  the  Towns  Improvement  Act  ( 1 7  &  1 8  Vic.  c.  1 03) 
read  with  the  interpretation  section  of  that  act,  gives  females  the  right 
to  vote  at  the  election  of  town  commissioners.    The  Court  of  Exche- 
quer Chamber  reversed  that  decision  by  a  majority  of  one  ;  Justices 
Keogh  and  Christian,  with  Barons  Deasy  and  Fitzgerald,  holding 
against  C.  J.  Monaghan,  C.  B.  Pigot,  and  Judge  Ball,  that  women 
were  not  qualified  by  law  to  vote  at  municipal  elections.     It  is, 
however,  noteworthy  that  this  decision  of  the  majority  of  the  Court 
of  Exchequer  Chamber  was  not  founded  on  a  strict  construction  of 
the  statute  according  to  the  known  rules  of  legal  interpretation  of 
deeds  and  enactments,  but  upon  considerations  of  public  policy  and 
decorum — ^the  mental  inferiority  of  women,  and  their  general  un- 
fitness to  discharge  responsible  duties — considerations,  the  force  of 
which  we  may  venture  to  believe  the  course  of  the  last  eight  years 
has  to  some  extent  shattered  and  destroyed. 

School  Board  Franchise. — Another  privilege,  to  the  enjoyment  of 
which  women  have  been  admitted  in  England,  and  which  has  no  ex- 
istence here,  is  the  School  Board  franchise.  The  distinction,  no 
doubt,  attaches  to  the  diflerent  mode  which  governs  the  administra- 
tion of  the  educational  systems  in  operation  in  the  two  countries  j  but 
it  is  important  to  refer  to  it,  at  least  as  an  illustration  of  the  amount 
of  confidence  reposed  by  the  government  in  local  boards,  and  the 
tendency  to  decentralize,  of  which  we  have  veiy  little  practical  ex- 
ample here.  But  not  only  are  women  admitted  to  vote  in  the  elec- 
tion of  school  boards,  but  the  law  sanctions  their  right  to  sit  as  mem* 
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bers  of  these  educational  councils.  Unlike  the  municipal  franchise 
for  women,  which  is  peculiar  to  boroughs,  the  School  Board  franchise 
may  be  had  and  exercised  wherever  a  School  Board  has  been  consti- 
tuted under  "The  Elementary  Education  Act  of  1870"  (-^3  &  34  Vic. 
c.  75).  That  act,  which  is  limited  to  England  and  Wales,  declares 
(sec.  29)  that  in  boroughs  the  School  Boards  may  be  elected  by  all 
persons  over  twenty-one  years  of  age,  for  one  year  in  occupation  of 
premises  rated  to  the  relief  of  the  poor  (32  &  33  Vic.  c.  55,  s.  i  &  9), 
and  in  rural  and  non- borough  parishes  by  the  ratepayers  in  both  cases, 
the  voters  being  indifferently  of  either  sex.  On  the  School  Boards, 
established  under  this  act,  large  and  important  powers  were  confer- 
red— powers  of  patronage  and  management  of  schools,  the  adminis- 
tration of  the  government  grants  and  parochial  funds,  and  the  main- 
tenance of  schools  in  a  state  of  thorough  efficiency.  These  duties, 
which  touch  so  nearly  the  highest  interests  of  society,  which  if  duly 
performed,  are  big  with  momentous  issues  as  regards  the  prevention 
of  crime,  the  state  of  our  piisons  and  reformatories,  and  the  general 
well-being  of  the  state,  the  law  of  England  has  allowed  women  to 
participate  in.  With  a  large  stake  in  the  success  of  educational  effort, 
gifted  with  knowledge  and  experience  peculiarly  their  own,  the  re- 
sult of  the  legislative  experiment  which  has  given  to  women  a  share 
in  the  due  maintenance  of  a  sound  educational  system,  and  in  the 
government  and  management  of  schools,  must  be  viewed  with  the 
liveliest  feelings  of  interest  and  hope. 

It  scarcely  requires  to  be  mentioned  that  no  corresponding  rights 
and  duties  belong  to  women  in  Ireland.  The  liberal  and  enlightened 
policy  which  the  government  have  been  able  to  carry  out  for  Eng- 
land, has  no  place  here.  It  is  impossible  to  conceive  of  any  subject 
with  which  women  have  so  deep  and  intimate  a  connection  as  educa- 
tion, and  it  is  impossible  to  name  a  question  with  which,  in  this  coun- 
try, they  have  absolutely  so  little  to  do. 

VI.  Administration  of  Poor  Belief, 

Abundant  illustration  of  the  different  systems  under  which  pio- 
tection  is  afforded  to  women  by  the  law,  is  to  be  gathered  from  a 
consideration  of  poor  relief,  as  administered  in  England  and  Ireland. 
The  English  and  Irish  Poor-Law  systems,  based  on  the  leading  acts 
of  1834  ^^^  1838,  were  originally  intended  to  be  worked  on  simi* 
lar  if  not  identical  principles,  and  to  some  extent  that  intention  has 
been  fulfilled.  They  agree  generally  in  refusing  out-door  relief  to 
able  bodied  men,  and  in  granting  such  relief  to  persons  permanently 
disabled  by  reason  of  old  age  and  infirmity,  or  to  persons  disabled  by 
severe  sickness,  or  serious  accident,*  and  thereby  deprived  of  the 
means  of  supplying  themselves  or  their  children.  They  agree  also  in 
conferring  on  guardians  a  discretion  of  relieving  at  their  own  homes, 

*  The  epithets  **  severe  "  and  **  serious  '^  which  control  the  discretion  of  the 
Irish  guardians,  form  no  part  of  the  English  order.  In  England,  sickness,  etc., 
affecting  nn  able  bodied  jierson,  or  any  member  of  hit  family,  gives  ground  to 
out-door  relief.  In  Ireland  it  must  be  the  head  of  the  family  that  is  sick,  etc., 
and  the  sickness  mast  be  "severe,**  or  the  accident  ** serious"  to  justify  the 
gnardianii  granting  out-door  felief .  These  epithets  are  no  part  of  the  English  ohler. 
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widows  with  two  or  more  legitimate  children  depending  on  them. 
But  here  the  agreement  seems  to  end,  and  in  the  general  treatment 
of  widows  and  wives,  serious  distinctions  are  established  and  sanc- 
tioned by  the  law,  greatly  to  the  hurt  and  injury  of  Irishwomen. 
When,  however,  I  say  the  law  visits  poor  women  in  Ireland  with 
injustice,  I  desire  to  be  understood  not  so  much  in  any  absolute  or 
abstract  sense,  but  in  a  comparative  one.  If,  for  instance,  the  law 
gives  certain  rights  and  advantages  to  poor  women  in  Kngland,  and 
denies  these  rights  to  the  same  class  in  Ireland,  it  would  appear  that 
a  case  of  comparative  injustice  is  sufficiently  made  out.  When,  then, 
it  is  understood  that  the  rules  of  relief  for  destitute  poor  women  in 
England  is  without  the  workhouse,  and  for  the  same  class  in  Ireland 
within  the  workhouse,  the  opposing  features  of  the  two  systems  are 
presented  in  plain  and  even  startling  characters.  Eel ief  administered 
to  a  widow,  or  to  the  wife  of  a  non-resident  man,  or  of  an  absent 
soldier  at  her  own  dwelling  in  an  English  home,  differs  in  its  essential 
character  from  the  relief  which  is  afforded  to  a  poor  Irish  widow 
within  the  walls  of  the  workhouse.  To  compel  an  Irish  widow  and 
her  child,  as  a  condition  of  relief,  to  enter  the  workhouse,  is  to  assume 
that  the  mother  is  by  law  charged  with  the  responsibility  of  main- 
taining her  family  in  independence,  which  attaches  to  the  head  of 
a  family  an  obligation  which  the  law  should  hesitate  to  cast  on  a 
woman,  as  long  as  it  witholds  the  constitutional  rights  which  belong 
to  that  position. 

It  is  scarcely  necessary,  in  order  to  bring  out  the  contrast  in  this 
respect  between  the  two  systems,  to  do  more  than  to  mention  in 
the  same  breath,  the  words  "home''  and  "workhouse.*'  But  what 
does  life  within  an  Irish  workhouse  mean  to  a  widow  and  her  child,  or 
to  the  wife  of  a  felon,  or  of  an  absent  soldier  ? — some  of  the  classes  for 
which  outdoor  relief  is  provided  in  England.  It  means  the  total 
disruption  of  family  life,  and  the  overthrow  of  family  affection — 
the  separation  of  those  in  whom  iiature  has  implanted  a  common 
interest,  and  bound  together  with  a  common  love.  It  means  that 
mothers  are  to  be  separated  from  children,  and  children  are  to  be 
deprived  of  their  mothers'  care  and  protection.  It  means  that  all 
those  duties  and  responsibilities  which  depend  on  the  existence  of  a 
home,  and  sweeten  while  they  occupy  the  hardest  lot,  are  to  sud- 
denly collapse.  To  insist  on  indoor  relief  for  an  Irish  widow,  is  to 
rob  life  of  all  that  makes  it  endurable,  and  to  surrender  it  over  to  a 
living  death.  If  the  family  is  the  unit  of  the  state,  we  behold  in  the 
life  of  a  mother  in  a  workhouse  a  picture  of  a  state  destroyed. 

How  the  case  stands  as  regards  the  treatment  of  these  classes,  on 
a  comparative  view  of  the  relief  ai  administered  in  England  and 
Ireland,  will  more  plainly  appear  from  a  few  figures,  before  I  trace 
the  distinctions  to  their  source  in  the  statute  book  and  orders  of  the 

The  qualifications  introduced  into  the  Irish  order,  cut  down  the  relief  granted  to 
the  class  of  persons  in  Ireland  to  a  very  low  figure.  Thus,  on  the  1st  of  Jan- 
naiy,  1872,  in  England,  1 14,900  persons  of  this  class  were  in  receipt  of  out-door 
relief,  or  as  one  in  every  197  of  the  whole  population  ;  while  on  1st  of  February, 
187a,  of  this  clapR,  9.432  persons  were  relieved  in  Ireland,  or  as  one  Ui  every  57a 
of  the  whole  population. 
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poor-law  boards.  Thus,  in  England  there  were,  on  the  ist  January, 
1872,  in  receipt  of  outdoor  relief,  60,274  widows,  and  156,778  chil- 
dren dependent  on  them.  In  Ireland,  on  the  ist  of  February  same 
year,  there  were  1,463  widows,  and  4,884  persons  dependent  on 
them,  in  receipt  of  poor  relief  at  their  own  dwellings.  That  is  to 
say,  the  number  of  widows  and  persons  dependent  on  them,  receiv- 
ing outdoor  relief  in  England  on  the  ist  day  of  this  year,  amounted 
^  ^  ^5»oj2,  or  as  i  in  every  104  of  the  whole  population;  while  the 
number  of  such  persons  in  receipt  of  such  relief  in  Ireland  com- 
prised 6,347  persons,  or  as  i  in  every  851  of  the  population  of  the 
country  (census  1871).  The  destitute  widows  and  children  of  Eng- 
lishmen, relieved  in  their  own  homes  under  the  more  humane  sys- 
tem of  the  English  law,  were  therefore,  according  to  the  last  returns, 
more  than  eight  times  as  many  as  their  less  fortunate  Irish  fellow- 
countrymen. 

For  this  rigor  in  the  administration  of  relief,  there  is  no  doubt 
the  guardians  through  the  country  are  not  mainly,  if  indeed  at 
all,  responsible.  The  statistics  of  Irish  outdoor  relief  exhibit  a 
steady  increase  in  the  number  of  widows  relieved  at  their  own  homos. 
In  1857,  for  instance,  only  34  widows  received  out-door  relief.  The 
number  rose  in  1 862  to  283.  In  1 867,  five  years  afterwards,  there  were 
of  such  recipients  of  out-door  relief  920,  and  in  1872,  1,463.  These 
numbers,  of  gradual  and  steady  increase,  testify  to  well-marked  dis- 
position among  the  guardians  to  administer  relief  out  of  doors  to 
destitute  widows.  The  reason  that  the  numbers  are  not  much  larger, 
so  as  to  bear  a  more  favourable  contrast  with  the  English  statistics 
on  this  point,  is  not,  indeed,  the  fault  of  the  guardians  but  of  the 
law,  which  controls  and  limits  their  discretion. 

But,  passing  from  the  class  of  widows,  and  children  dependent  on 
them,  there  are  other  classes  of  women  relieved  in  England  out  of 
doors  at  the  discretion  of  the  guardians,  for  whom  no  provision  for 
out-door  relief  is  made  in  the  Irish  law,  and  who  have  no  resource 
but  to  submit  to  the  rigors  of  the  in-door  system.  As  regards  these 
classes,  as  well  as  in  the  former  case,  I  must  guard  myself  against 
advocating  any  particular  scheme ;  my  business  is  to  state  distinc- 
tions, not  to  insist  on  changes. 

Following  out  the  distinctions  observed  by  the  poor-law  as  re- 
gards women  in  the  two  countries,  so  far  as  they  appear  as  results 
in  the  shape  of  statistics,  I  find  that  on  the  ist  of  January,  1871, 
there  were  in  receipt  of  out-door  relief  in  England  1,650  wives,  and 
4,915  children,  of  persons  confined  in  gao^or  other  safe  place  of 
custody.  In  Ireland  no  such  person  was  relieved  at  her  own  dwell- 
ing. There  were  on  the  same  day  in  England,  in  actual  receipt  of 
out-door  relief,  518  wives  of  soldiers,  sailors,  and  marines  in  Her 
Majesty's  service,  and  1,151  children  of  such  persons.  In  Ireland 
no  such  person  received  out-door  relief. 

Continuing  our  inquiry,  in  the  light  of  recent  returns,  I  find  that 
on  the  day  named  there  were  relieved  out  of  doors  in  England,  4,996 
wives,  and  13,803  children,  being  resident  families  of  men  non- 
resident in  the  union.  In  Ireland  no  such  person  received  relief 
except  within  the  workhouse. 
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These  figures,  when  added  together,  give  a  total  of  242,086  women, 
and  persons  dependent  on  them,  relieved  out  of  doors  in  England, 
against  a  total  of  6,^6^  so  relieved  in  Ireland  ;  or,  to  take  a  pro- 
portionate view,  the  number  of  women  and  children  receiving  out- 
door relief  in  England  is  as  one  in  every  93  of  the  whole  population, 
while  the  recipients  of  out-door  relief  in  Ireland  belonging  to  this 
class  are  as  one  in  every  851  of  the  population.  These  figures, 
presenting  so  startling  a  diversity  in  the  manner  of  afiTording  relief 
to  the  helpless  classes  of  the  community,  and  suggesting  in  their 
case  a  more  rigorous  application  in  Ireland  of  the  workhouse  as  a 
test  of  destitution,  for  which  it  is  hard  to  invent  or  conceive  any 
adequate  grounds  which  would  not  apply  equally  in  England,  I 
proceed  to  trace  the  cause  of  this  disproportion  in  the  laws  of  the 
two  countries,  and  the  regulations  of  the  respective  boards  charged 
with  the  administration  of  poor  relief. 

Till  the  time  of  Henry  viii.,  the  poor  of  England  and  Ireland  sub- 
sisted entirely  on  private  benevolence.  The  monasteries  were  their 
chief  resource ;  and  among  other  bad  effects  of  these  institutions  was 
this,  that  they  supported  a  very  numerous  and  idle  poor,  who  gather- 
ed round  the  gates  of  these  religious  houses.* 

On  the  dissolution  of  the  monasteries  steps  were  taken  in  Eng- 
land to  provide  for  the  relief  of  the  poor.f  King  Edward  vi.  founded 
three  royal  hospitals ;  but  these  were  far  from  sufficient  for  the  care 
of  the  poor  in  the  kingdom  at  large.  Accordingly,  after  many  fniit- 
less  experiments,  the  43rd  of  Queen  Elizabeth  was  passed,  by  which 
the  right  of  relief  was  secured  to  the  poor,  and  the  principle  of  paro- 
chial assessment  established.  In  Irelaad,  on  the  other  hand,  there 
was  no  general  poor-law  before  1838.  From  tlie  dissolution  of  the 
monasteries  to  that  year,  a  period  of  nearly  two  centuries  and  a-half, 
the  right  to  a  subsistence,  one  of  the  fixed  maxims  of  the  English 
law  since  the  days  of  Elizabeth,  and  ranked  by  many  legal  writers 
among  the  natural  rights  of  man  and  inseparable  from  his  right  to 
life  and  liberty,  was  denied  to  the  Irish  people.  But  the  State  which 
refused  to  fulfil  its  natural  obligations  towards  the  Irish  people,  iu- 
sisted  on  their  compliance  with  its  laws.  It  placed  the  owners  of 
the  land  under  no  responsibility  to  support  all  who  were  settled  on 
it^  and  made  no  effort  to  proportion  the  population  to  the  demand 
for  labour,  and  to  the  permanent  qualities  of  the  land.  Hence,  as 
in  revolutionary  France,  where  the  law  has  never  recognized  the  right 
of  a  workman  to  relief,  there  arose  discontent,  crime,  and  rebellion, 
which  contrasted  strangely  wit^  the  orderly  and  settled  state  of  Eng- 
land ;  while  the  evil  of  a  population  whose  strengtli  was  uncheck^, 


*  Hallam  ridicules  the  idea  that  the  alms  of  the  monaateries  muntained  the 
indigent  poor,  and  that  the  system  of  parochial  relief  was  rendered  necessary  by 
the  dissolution  of  these  religious  houses. — ConH,  Hist,,  p.  10  (ed.  187 1). 

t  The  first  act  for  tiie  relief  of  the  poor  passed  in  1535  (37  Hen.  vm.  o.  t^)* 
By  this  act  no  alms  were  allowed  to  be  given  to  beggars  ;  but  a  coUcnuon  was 
to  be  noiade  in  every  parish.  The  compulsory  collections  properly  be^^  in  1572 
(13  £liz.  o.  5)  ;  but  by  i  Edw.  vi.  0.  3.  the  bishop  was  allowed  to  proceed  in 
his  court  against  such  as  refused  to  contribute,  or  dissuaded  otbovfrom  doiagMk 
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produced  vagrancy  and  beggary,  finally  culminating  in  the  appalling 
distress  of  the  famine  years. 

The  statute  43rd  Elizabeth,  designed  to  make  the  indolent  in- 
dustrious, and  to  check  vagrancy  and  mendicity,  and  quite  capable, 
under  proper  administration,  of  effecting  these  results,  had,  in  its 
actual  working  covered  the  land  with  able-bodied  paupers  and  sturdy 
mendicants.*  This  is  not  the  place  to  do  more  than  refer  to  the 
abuses  and  extravagancies  which  grew  up  around  the  English  poor- 
law,  complicated  with  its  law  of  settlement  and  removal,  f  and 
which  resulted  in  the  passing  of  *'  The  Poor-Law  Amendment  Act" 
of  1834  (4  <^  5  Wm.  IV.  c.  76).  That  act  created  for  the  first  timej 
a  central  authority  for  the  general  control  of  the  entire  management 
of  the  poor  throughout  England  and  Wales.  The  board  was  author- 
ised and  instructed  to  make  and  issue  rules  and  regulations  for  the 
management  of  the  poor,  on  all  matters  connected  therewith,  as  it 
should  think  proper;  and  by  such  rules  "  to  declare  to  what  extent, 
and  for  what  period,  the  relief  to  be  given  to  able-bodied  persons  or 
to  their  families,  in  any  particular  parish  or  union^  may  be  adminis- 
tered out  of  the  workhouse  of  such  parish  or  union,  by  payments  in 
money,  or  with  food  or  clothing  in  kind,  or  partly  in  kind  and  partly 
in  money;  and  in  what  proportions,  to  what  persons  or  class  of  persons, 
at  what  times  and  places,  on  what  conditions,  and  in  what  manner, 
such  out-door  relief  may  be  afforded.*'  The  regulations  which  have 
been  framed  from  time  to  time  in  pursuance  of  these  powers,  while 
they  provide  sufficient  securities  against  fraud  and  abuse,  are  emi- 
nently liberal  and  considerate  towards  the  poor.  But  even  thesQ  re- 
gulations are  not  absolutely  imperative,  in  cases  where  it  appears  in- 
expedient to  the  guardians  to  enforce  them,  for  discretionary  powers 
of  out- door  relief  are  conferred  on  the  guardians,  which  by  their 
elastic  nature  enable  the  English  guardians  to  satisfy  the  demands 
of  great  or  sudden  emergencies. 

The  Irish  poor-law  of  1838  (i  &  2  Vic.  c.  j6)  professed  to  be  an 
extension  to  Ireland,  not  of  the  system  of  poor-law  which  then  pre- 
vailed in  England,  which  was  a  mixed  system,  partly  in-door  and 
partly  out-door,  but  of  the  plan  of  exclusive  workhouse  relief,  which 
the  commissioners  were,  in  1838,  attempting  to  carry  out  in  Eng- 
land. Its  fundamental  maxims  were  to  make  the  workhouse  the 
test  of  destitution,  and  that  relief  must  be  so  administered  as  to 
render  the  situation  of  its  recipient  less  eligible  than  independence. 
This  is  laid  down  with  great  distinctness  by  Sir  George  Nichols, 
the  author  of  the  Irish  poor-law,  and  one  of  the  English  Commis- 
sioners, in  his  well  known  reports  of  1837,  printed  and  circulated 
through  Ireland  as  an  authoritative  exposition  of  the  law.  He  says : 
— "There  can  be  no  doubt  that  the  intention  of  the  English  Poor- 
Law  Amendment  Act  of  1835  points  to  the  workhouse  ae  the  sole 
medium  of  relief  eventtially.  To  establish  out- door  relief  would, 
therefore,  be  to  act  in  direct  contradiction  to  English  experience, 

^MoletworlK$  Hittory,  vol.  I.  p.  392. 

iBlackttone,  Book  I.  chap.  9. 

i  JouiTud  0/  SuuUtuxU  Society,  vol.  zzi.  p  44. 
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and  to  the  spirit  of  English  law.  It  would  be  establishing  different 
and  opposing  principles  of  action  in  the  two  countries ;  for  out-door 
relief  is  at  present  only  tolerated  in  England  as  an  evil  unavoidable 
for  a  time,  and  which  is  to  be  gotten  rid  of  as  speedily  as  possible." 

The  exclusive  workhouse  system  was  introduced  into  Ireland, 
therefore,  not  as  a  plan  that  had  succeeded,  but  as  a  plan  that  had 
still  to  be  established  in  England.  But  what  is  the  result  in  Eng^ 
land  1  The  system  of  which  Sir  George  Nichols  was  the  exponent, 
has  been  completely  overthrown  in  that  country ;  the  commission 
of  which  he  was  a  member  is  abolished  ;  and  the  management  of 
the  poor-laws  has  been  vested  in  ministers  wielding  elastic  powers, 
and  directly  responsible  to  the  English  parliament.  Not  so,  how- 
ever, in  Ireland.  Under  the  Irish  Act  of  1838,  the  only  kind  of 
lelief  authorised  was  that  given  within  the  workhouse,  and  no  other 
was  permitted  by  law  until  the  enactment  of  10  &  11  Vic.  c.  31 
(1847),  commonly  known  as  **The  Irish  Poor  Belief  Extension 
Act."  The  ist  and  2nd  sections  of  this  act  authorise  the  guardians 
to  relieve  destitute  poor  persons,  permanently  disabled  from  labour 
through  infirmity,  sickness,  or  accident,  and  widows  having  two  or 
more  legitimate  children  depending  on  them,  either  in  the  workhouse 
or  out  of  the  workhouse,  as  to  them  shall  appear  fitting  and  expe- 
dient in  each  individual  case ;  and  further  (sec.  2)  empowers  the 
commissioners,  where,  through  want  of  room  in  any  workhouse, 
relief  cannot  be  afforded  to  poor  persons  other  than  those  already 
enumei-ated,  or  when,  by  reason  of  fcifectious  disease,  the  workhouse 
is  unfit  for  their  reception,  to  grant  authority,  by  order  under  their 
seal,  to  the  guardians  to  administer  out-door  relief  to  such  destitute 
persons,  for  any  time  not  exceeding  two  months,  provided  that  all 
relief  given  out  of  the  workhouse  to  able-bodied  persons,  under  the 
authority  of  any  such  order,  shall  be  given  in  food  only. 

This  act,  sanctioning,  under  severe  restrictions,  a  limited  amount 
of  out-door  relief,  was  passed  to  meet  the  emergency  of  the  distress 
arising  from  the  famine.  The  workhouses  were  then  wholly  unable 
to  contain  the  applicants  for  relief.  In  1 848,  when  the  famine  was 
at  its  height,  600,000  persons  were  relieved  in  the  poorhouses, 
while  1,433,000  received  out-door  relief  under  the  recent  act  of 
parliament.  These  numbers  gradually  diminished,  and  changed 
sides  as  the  pressure  from  pauperism  was  removed,  and  in  1852  all 
relief  under  the  2nd  section  of  the  act  of  1 847  may  be  said  to  have 
come  to  an  end ;  for  while  500,000  persons  were  relieved  in  the  work- 
houses, only  14,000  obtained  out-door  relief.  The  fact  that  a  large 
number  of  able-bodied  persons  received  out-door  relief  during  the 
famine  years,  misleads  many  peraons  to  entertain  the  belief  that  the 
guardians  have  the  power  to  grant  such  relief  now ;  but  no  such 
general  discretion  arises  until  the  workhouses  are  full,  or,  through 
Uie  prevalence  of  an  infectious  disease,  unfit  for  the  reception  of 
paupers. 

Out-door  relief  in  Ireland  is  practically  reduced  to  those  obtaining 
relief  under  the  act  of  1S47  {'o^h  Vic.  c.  31,  s.  i),  namely  : 

I.  Persons  permanently  disabled  by  reason  of  old  age,  infirmity, 
or  bodily  or  mental  defect 
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2.  Persons  disabled  by  severe  sickness  or  serious  accident,  and 
thereby  deprived  of  the  means  of  supporting  themselves  or  their 
families. 

3.  Widows  with  two  or  more  legitimate  children. 

Whether  these  classes  get  in-door  or  out-door  relief,  is  a  matter 
left  entirely  to  the  discretion  of  the  guardians  ;  but  relief  under  this 
section  may  be  taken  to  be  gradually  extending  for  some  years  past. 

The  slight  sketch  which  I  have  given  of  the  history  and  principles 
of  the  poor-law,  seemed  necessary  for  a  fair  comprehension  of  the 
differences  which  practically  result  to  women  under  the  law,  as 
administered  in  England  and  Ireland. 

These  differences  [I  confine  myself  to  such  as  bear  on  the  subject], 
contrasting  the  Irish  administration  with  the  less  favored  districts 
in  England,  namely,  those  governed  by  the  prohibitory  order  of 
1844,  may  be  thus  summed  up  :  * 

1.  In  England  the  guardians  may  grant  out-door  relief  to  all 
widows  during  the  first  six  months  of  their  widowhood,  f 

In  Ireland  no  such  power  exists. 

2.  In  England  out-door  relief  may  be  granted  at  any  time  to  a 
widow  having  one  legitimate  child  depending  on  her. 

In  Ireland  the  guardians  cannot  grant  it  to  a  widow,  unless  she 
have  at  least  two  legitimate  children  depending  on  her. 

3.  In  England  out-door  relief  may  be  granted  to  the  family  of 
any  person  confined  in  a  gaol,  or  other  place  of  safe  custody  (which 
latter  phrase  will  include  lunatic  asylums).  J 

In  Ireland  there  is  no  such  power. 

4.  In  England  out-door  relief  may  be  granted  to  the  wife  and 
children  of  any  soldier,  sailor,  or  marine  in  Her  Majesty's  service. § 

In  Ireland  (which  furnishes  no  small  proportion  of  such  servants 
of  the  Crown)  such  relief  cannot  be  given. 

5.  In  England  out  door  relief  may  be  allowed  for  the  children  of 
non-resident  persons,  when  those  children  reside  with  their  mothers 
within  the  union  ;  and  thus  provision  is  made  for  families  deserted 
by  their  natural  heads.] 

In  Ireland  the  guardians  have  no  such  power. 

But  there  are  other  distinctions  with  regard  to  the  position  and 
claims  of  women,  arising  on  a  comparative  view  of  the  poor-laws  of 
England  and  Ireland,  which  I  proceed  briefly  to  refer  to. 

(a)  By  the  27th  section  of  the  "  English  Poor-Law  Amendment 
Act>"  1834,  it  is  provided,  "  that  it  shall  be  lawful  for  any  tufo  jiu- 

*  Journal  of  Statiitical  Society ^  voL  m.  p.  52. 

t  Of  this  cIau  there  were  in  Eogland,  on  let  January,  1872,  in  receipt  of 
outnloor  relief,  60,274  widows,  and  156,778  children  dependent  on  them — Offi- 
cial Return,  Time9t  Nov.  23,  1872. 

X  Of  this  class  there  were  in  England,  on  ist  January,  1872,  in  receipt  of 
out-door  relief ,  1,650  wives,  and  4,915  children. — Ibid, 

§  Of ^  this  class  there  were  in  England,  in  the  actual  receipt  of  relief,  on 
1st  January,  1872,  518  wives*  and  I1I51  children.—  y6/c^. 

II  Of  this  class,  there  were  in  England,  in  receipt  of  out-door  relief,  on  ist  Jan. 
187a,  4*996  wives,  and  13,803  children,  beiog  resident  families  of  non-resident 
men.  In  all  there  were,  on  the  aforesaid  dates.  367,401  able-bodied  pau|)ers 
receiving  out-door  relief  in  England  on  the  ist  January,  1872. — Ibid. 
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tices  of  the  peace,  at  their  just  and  proper  discretioD,  to  direct  by 
order  that  relief  shall  be  given  to  any  adult  person,  who  shall,  from 
old  age  or  infirmity  of  body,  be  wholly  unable  to  work,  without  re- 
quiring that  such  person  shall  reside  in  any  workhouse,  provided 
that  one  of  such  justices  shall  certify  in  such  order,  of  his  own 
knowledge,  that  such  person  is  wholly  unable  to  work  as  aforesaid.*' 
This  power  conferred  on  the  magistrates  is  in  addition  to  the  powers 
of  the  guardians  to  gi-ant  relief. 

Ko  such  power  belongs  to  the  justices  in  Ireland.  The  right  to 
grant  out-door  relief  to  such  aged  and  infirm  persons  is  wholly  within 
the  discretion  of  the  guardians,  and  from  their  decision  there  is  no 
appeal. 

(b)  Again,  it  is  enacted  by  7  &  8  Vic.  c.  loi,  s.  25,  "  That  so 
long  as  it  may  appear  that  the  husband  of  any  woman  is  beyond  the 
seas,  or  in  the  custody  of  the  law,  or  in  confinement  in  a  licensed  house 
or  asylum  as  a  lunatic  or  idiot,  all  relief  given  to  such  woman,  or 
to  her  child  or  children,  shall,  notwithstanding  her  coverture,  be 
given  to  such  woman  in  the  same  manner,  and  subject  to  the  same 
conditions,  as  if  she  was  a  widow.*' 

No  such  enactment  exists  for  Ireland,  and  guardians  are  not  at 
liberty,  in  this  country,  to  extend  out-door  relief  to  women,  however 
destitute  and  forlorn  their  position  may  be,  under  the  circumstances 
detailed  in  the  section. 

(c)  It  is  provided  by  10  &  11  Vic.  c.  109  (1847),  s®^-  ^3*  ^^^^ 
"  When  any  two  pei*sons,  being  husband  and  wife,  both  of  whom  shall 
be  above  the  age  of  60  years,  shall  be  received  into  any  workhouse, 
.  .  such  two  persons  shall  not  bo  compelled  to  live  separate  and 
apart  from  each  other  in  such  workhouse."  Accordingly,  it  is  di- 
rected by  the  consolidated  order  of  the  Poor-law  Board,  "  That  the 
guardians  shall  set  apart  for  the  exclusive  use  of  every  such  couple  a 
sleeping  apartment  separate  from  that  of  the  other  paupers. ' 

No  such  humane  provision  exists  under  the  Irish  law,  and  the  rules 
for  the  classification  of  the  inmates  of  an  Irish  workhouse  make  no 
arrangement  to  prevent  the  separation  of  aged  married  persons. 

(d).  In  further  illustration  of  the  humane  considerations  which 
govern  the  law  in  England  as  to  the  welfare  of  children  supported 
by  public  charity,  it  is  enacted,  by  25  &  26  Vic.  c.  4.3,  sec.  1,  "  That 
the  guardians  of  any  parish  may  send  any  poor  child,  being  an  orphan 
or  deserted  child,  or  one  whose  parents  or  parent  shall  so  consent,  to 
any  certified  school,  supported  wholly  or  partly  by  voluntary  contri- 
butions, and  may  pay  out  of  the  funds  in  their  possession  the  expenses 
incurred  in  the  maintenance,  clothing,  and  education  of  such  child 
therein  (not  exceeding  the  total  sum  which  would  have  been  charged 
for  the  maintenance  of  such  child  if  relieved  in  the  workhouse  during 
the  same  period)**  etc.  And  in  the  joth  section  it  is  provided  that 
the  **  word  school  shall  extend  to  any  institution  for  the  instruction 
of  blind,  deaf,  dumb,  lame,  deformed,  or  idiotic  persona"* 

This  statute  has  no  application  in  Ireland,  and  the  statutable  pro- 

*  Amended  by  29  &  30  Via  0.  113,  s.  14,  so  m  to  make  provision  for  edn- 
oating  children  in  the  religion  to  which  they  belong. 
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visions  for  the  education  of  children  away  from  the  unwholesome 
atmosphere  of  the  workhouse,  are  not  marked  hy  the  same  compre- 
hensive character  that  distinguishes  the  law  as  in  force  in  England. 
In  England  there  is  a  general  power  given  to  the  guardians  to  remit 
all  children  to  a  certified  school  or  institution,  there  to  be  brought 
up.  In  Ireland  the  powers  of  the  guardians  are  limited  to  a  very 
few  classes  of  children.  Thus  by  6  &  7  Vic.  c.  92,  guardians  are 
empowered  to  send  destitute  poor  deaf  and  dumb  or  blind  children, 
under  the  age  of  18,  to  institutions  approved  of  by  the  commissioners. 
And  by  the  25  &  26  Vic.  c.  83,  s.  9  (1862),  boards  of  guardians  were 
authorised  to  send  orphan  or  deserted  children  out  of  the  workhouse, 
to  be  reared  by  families  in  the  country,  until  the  child  attains  five 
years  of  age,  unless  the  guardians  consider  such  out-door  relief  ne- 
cessary for  the  maintenance  of  the  child's  health,  in  which  case  the 
term  may  be  extended  to  eight  years.  This  section  has,  however, 
been  since  repealed  by  32  &  33  Vic.  c.  25  (1869),  which  enacts,  in 
lieu  thereof  that  the  guardians  of  any  union  in  Ireland  may  place 
such  orphan  or  deserted  children  out  to  nurse,  according  to  their 
discretion,  provided  that  no  child  shall  continue  to  be  so  relieved 
after  the  age  of  ten  years. 

It  remains  to  notice  one  other  substantial  difference  between  the 
English  and  Irish  law  to  complete  the  formidable  category  of  statu- 
table distinctions.  I  allude  to  the  law  of  poor  removal,  so  far  as  its 
operation  affects  the  position  of  women,  with  whom  alone  I  have  to  do. 
In  England,  as  we  have  seen,  the  Imperial  Parliament  has  conferred  on 
able-bodied  paupers,  by  which  term  is  understood  men  and  women  in- 
differently, the  right  of  relief — a  right  denied  to  the  Irish  pauper.  In 
England  this  right  has  led  to  a  law  of  settlement  to  regulate  its  inci- 
dence. Under  this  law  of  settlement  any  person  born  in  Ireland,  and 
"not  settled  in  England,*  becoming  chargeable  to  any  parish  in  Eng- 
land by  reason  of  relief  given  to  himself  or  herself,  or  to  his  wife,  or  to 
any  legitimate  or  bastard  child,  is  liable  to  be  removed  to  Ireland"  (8 
&  9  Vic.  c.  1 17,  s.  2),  with  certain  exceptions,  in  the  case  of  widows, 
chUdren  under  sixteen  years  of  age,  and  sick  persons  not  permanently 
disabled  (9  &  10  Vic.  c.  66,  s.  2,3, 4).  In  virtue  of  these  enactments, 
deportations  of  paupers  are  made  under  the  most  distressing  circum- 
stances from  England  to  Ireland,  while  the  Irish  have  not  at  home 
the  right  of  relief  which  would  alone  justify  their  removal  to  this 
country  ;  and  it  may  here  be  incidentally  mentioned,  as  illustrating 
the  collapse  of  reciprocal  rights,  that  owing  to  the  absence  of  a  law 
of  settlement  in  Ireland,  Irish  guardians  have  no  power  of  removing 
to  England  English  poor  persons  becoming  impoverished  in  Ireland. 

I  offer  one  or  two  remarks  in  concluding  this  branch  of  my  sub- 
ject. Whatever  the  original  intention  of  the  framers  of  the  **  Poor 
Law  Amendment  Act"  of  1834  may  have  been,  as  to  the  manner  in 
which  relief  should  be  afforded  to  women  and  children,  it  is  apparent, 
from  the  figures  which  I  have  quoted,  that  out-door  relief  to  such 

*  A  settlement  may  now  be  obtained  in  England,  by  a  residence  of  one  year 
(s8  &  29  Vic.  o.  79,  8.  8).  Compare  a^  &  35  Vic  c.  55,  s.  i  ;  and  9  ft  10  Vio. 
e.  66,  8.  1. 
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classes  has  swelled  into  a  fabric  of  gigantic  proportions.  Women  in 
England,  in  the  matter  of  poor  relief,  are  not  visited  with  the  respon- 
sibility of  maintaining  themselves  and  their  families  in  independence, 
but  in  Ireland  women  are  treated  as  regular  labourers  for  wages.  They 
are  classed  as  able-bodied,  and  the  workhouse  test  is  applied  to  them 
as  rigorously  as  it  is  applied  to  able-bodied  men.  Before  this  law  the 
distinction  of  sex  is  obliterated,  except  in  the  case  of  widows  having 
two  or  more  legitimate  children  depending  on  them.  Wives  of  soldiers 
and  sailors  in  England  obtain  out-door  relief;  and  it  is  difficult  to  give  a 
reason  why  they  should  be  refused  it  in  Ireland.  Wives  of  felons 
or  lunatics  are  treated  in  the  same  way.  In  England  they  receive 
relief  at  home  ;  in  Ireland  the  law  denies  it  to  them.  Aged  mar- 
ried couples  are  separated  in  the  workhouses  in  Ireland  ;  in  Eng- 
land they  are  allowed  to  live  together.  These  are  some  of  the  dis- 
tinctions which  a  long  line  of  amending  statutes  have  introduced  in 
the  English  Poor- Law  code.  Whether  they  are  to  be  regarded  as  im- 
provements or  not,  is  a  question  that  lies  beyond  my  province.  It 
is  more  pertinent  to  my  purpose  to  remark  that  the  changes  which 
have  been  made  in  the  law  of  England,  proceed,  without  an  excep- 
tion, in  one  direction,  and  exhibit  one  prominent  idea — namely,  to 
soften  the  rigor  of  the  act  of  18.H1  and  to  grant  large  discretionary 
powers  to  boards  of  guardians,  either  to  enable  them  to  provide  for 
sudden  and  sharp  emergencies,  or  to  render  the  condition  of  distressed 
widows,  women,  and  children,  as  comfortable  as  possible,  consistently 
with  the  claims  of  the  independent  portion  of  the  community. 

When  we  turn,  however,  to  Ireland,  we  find  the  only  law  upon 
the  Statute  Book  which  mitigates  the  harshness  of  the  act  of  1838 
is  the  amending  act  of  1847.*  These  two  acts  contain  all  the  lead- 
ing provisions  of  the  Irish  Poor-Law  as  now  administered — the 
acts  of  1838  and  1847.  They  were  both  passed  at  times  of  great 
and  wide  distress,  under  circumstances  which  demanded  great  care 
and  even  strictness  in  the  adminstration  of  relief.  The  population 
had  risen  enormously,  and  destitution  such  as  rarely  happens,  govern 
ed  the  land.  It  was  natural,  then,  that  the  provisions  of  the  poor- 
law  should  be  kept  as  strict  as  possible  ;  but  since  then  there  has 
been  a  change  in  the  cofidition  of  the  case.  Emigration  has  reduced 
the  population,  the  poor-rates  have  fallen  in  amount,  wages  have  risen 
and  the  time  seems  to  have  arrived,  or  it  has^long  since  arrived,  when 
steps  should  be  taken  to  introduce  into  Ireland  the  humane  provi- 
sions of  the  English  law,  as  regards  the  relief  of  poor  women  and 
children. 

Concluding  Eemarks, 

I  have  now  traced,  but  in  a  manner  which  does  not  pretend  to  be 
exhaustive,  the  distinctions  which  pervade  the  laws  of  England  and 
Ireland  in  connection  with  my  subject  These  distinctions  emphati- 
cally exhibit  that  in  England  greater  protection  is  thrown  around 

*  There  is  one  exception  to  this  statement,  namely,  an  act  of  1866  (29  Vio. 
o.  50),  enabling  boards  of  guardians  to  provide  coflBns  and  shrouds  for  the 
burial  of  poor  persons.  This  is  the  only  act  in  favour  of  destitute  persons  ia 
Ireland,  which  we  have  to  uhow  for  twenty-five  years  of  legislation  (1847-72.) 
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women  than  is  afforded  by  the  law  to  women  in  Ireland.  The  dis- 
abilities which  are  thereby  fastened  on  the  women  of  this  country, 
while  they  afiFect  all  classes,  especially  place  the  poor  at  a  disad- 
vantage, and  add  one  more  burden  to  the  load  with  which- fortune 
has  weighted  them.  I  have  shown  that,  as  regards  mothers  of  ille- 
gitimate children,  the  law  connives  to  render  the  putative  father  se- 
cure against  any  liability  to  contribute  to  the  maintenance  of  his 
bastard  ;  that,  in  the  case  of  poor  destitute  widows  and  women,  the 
law  classifying  them  as  able-bodied  paupers  visits  them  with  the  re- 
eponibility  of  maintaining  their  families,  to  which  requirement,  if 
they  prove  unequal,  they  are  forced  to  enter  the  workhouse,  under  the 
rigorous  application  of  the  workKouse  test.  I  have  further  endea- 
voured to  establish  that  oppression,  expense,  unequal  application  of 
the  laws  for  the  protection  of  the  property  of  women,  as  between 
rich  and  poor,  must  prevail  so  long  as  our  County  Courts  continue  un- 
reformed ;  and  that  in  these  several  respects  ample  provision  is  made 
by  the  laws  of  England,  whereby  the  rights  of  women  are  secured, 
and  their  social  independence  upheld.  I  have  also  shown  that  women 
in  Ireland  labour  under  disabilities  which  do  not  attach  in  England — 
that,  as  regards  the  law  of  divorce,  they  are  less  fortunately  situated  ; 
while  in  respect  of  educational  advantages,  reforms  in  the  English 
law,  sanctioning  the  application  of  old  endowments  to  the  purposes 
of  female  education,  have  not  been  extended  to  this  country ;  that, 
owing  to  a  less  advanced  state  of  civilization,  and  the  comparative  ab- 
sence among  us  of  public-spirited  women,  privileges  claimed  and 
enjoyed  in  England  in  respect  of  municipal  and  other  franchises 
have  no  legal  validity  here.  Thus  it  would  appear  that  in  place  of 
equal  rights,  as  between  the  women  of  both  countries,  we  are  met  with 
distinctions  and  partialities,  that  shade  off,  not  too  tinel}',  into  injury 
and  injustice,  dn  what  princi[)le  these  distinctions  rest,  and  what 
arguments  can  be  adduced  in  their  support,  I  leave  toothers  to  examine. 
Assimilation  of  the  laws  of  both  countries — strenuously  urged  by  many, 
and  regarded  by  others  as  unphilosophical — might  fairly  be  made  in 
the  laws  which  regard  the  protection  of  women,  without  encounter- 
ing the  difficulties  and  objections  which  a  too  sweeping  and  general 
advance  in  this  direction  might  be  expected  to  kindle  into  life.  It 
cannot  be  but  that  to  deny  to  women  in  this  country  what  is  freely 
given  to  women  in  England,  is  at  once  ungenerous  and  unfair — un- 
generous, because  as  a  class,  women  are  powerless  to  insist  on  their 
rights,  being  politically  without  rights  j  unfair,  because  on  any  theory 
ot  an  United  Kingdom,  the  helpless  class  bound  to  yield  obedience 
to  the  same  laws,  should  be  treated^  as  regards  rights  and  privileges, 
on  an  equal  and  impartial  footing. 
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V. — On  tJie  Working  of  the  Sanitary  Laws  in  Duhliny  with  Suffges- 
tionsfor  their  Amendment.     By  John  Norwood,  Esq.,  LL.D. 

[Read  Tuesday,  i8th  February,  1873.] 

The  state  of  the  laws  relative  to  the  Public  Health  in  Ireland  was, 
previous  to  the  year  1 866,  extremely  unsatisfactory. 

The  attention  of  the  Town-Council  of  Dublin  having  been  di- 
rected to  the  matter  by  a  report  of  Edward  D.  Mapother,  Esq., 
M.D.,  their  olHcer  of  liealth,  that  body  addressed  a  memorial,  in 
the  year  1865,  to  the  Irish  executive,  stating  the  pressing  necessity 
for  immediate  legislation ;  and  their  representations  being  confirmed 
by  those  of  other  Local  authorities,  and  by  the  Poor  Law  Commis- 
sioners, Her  Majesty's  Government  introduced  the  measure— em- 
bodying the  English  Sanitary  Statutes  up  to  1855 — known  as  "The 
Sanitary  Act,  1866."  From  that  date  the  history  anJ  operation 
of  effective  sanitary  legislation  in  Ireland  practically  commenced. 
That  measure  was,  undoubtedly,  a  great  step  in  advance,  yet  the 
period  of  the  session  when,  and  the  circumstances  under  which,  it 
was  introduced,  necessarily,  prevented  its  being  more  carefully  con- 
sidered, while  its  framework  rendered  it  especially  complex  and  dif- 
ficult in  working. 

There  has  grown  up  recently  among  official  parliamentary  drafts- 
men a  slovenly  method  of  framing  bills.  Instead  of  as  far  as  pos- 
sible making  each  statute  complete  in  itself,  they,  in  order  to  avoid 
trouble,  include  by  incorporation  or  reference,  in  the  crude  measures 
they  prepare,  sections,  or  portions  of  sections  from  other  subsidiary 
(and  in  some  cases  incongruous)  acts,  thereby  causing  endless  trouble, 
cost,  and  litigation  in  the  practical  administration  of  the  laws,  and 
necessitating,  generally  in  the  very  next  session  of  Parliament,  the 
passing  of  amending  statutes. 

In  the  acts  I  purpose  to  consider  this  evening  is  afforded  a  signal 
instance  of  this  evil. 

I  know  of  no  branch  of  legislation  which  requires,  in  the  interests 
of  the  public  and  of  humanity,  to  be  more  simple  and  capable  of 
"  being  understanded  of  all  men,"  than  the  Sanitary  Laws.  Dr. 
Eumsey,  than  whom  there  is  no  better  authority  on  the  subject^ 
states  that  *' simplification  as  well  as  consolidation"  of  the  chaotic 
jumble  of  sanitary  statutes  is  imperatively  required.  No  later  than 
last  week  one  of  our  most  experienced  Divisional  Justices,  Mr.  C.  J. 
O'Donel,  expressed  himself  as  being  almost  unable  to  reconcile  the 
inconsistent  and  confused  sections  of  this  complicated  code. 

But  I  can  appeal  to  even  higher  authority  for  corroboration  of  my 
views  on  this  matter.  The  judges  of  the  Court  of  Queen's  Bench 
in  Westminster,  thus^  expressed  themselves  in  pronouncing  judg- 
ment in  the  matter  of  the  Justices  of  South  port,  Lancashire: — 
"  This  case  raised  a  question  as  to  the  construction  of  the  "Wine 
and  Beer  Act,  1869,  and  elicited  some  very  strong  observations 
from  the  court  as  to  the  mode  in  which  the  act  was  drawn,  and  the 
difficulty  of  construing  it. 
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"  Mr.  Justice  Blackburn  observed  that  the  difficulty  arose  from 
the  practice  of  repealing  parts  of  acts  and  incorporating  parts,  and 
thus  making  up  an  act  of  bits  and  fragments  out  of  other  acts, 
instead  of  clearly  and  simply  stating  what  was  enacted.  In  this  way 
the  legislation  on  the  subject  had  been  so  blundered  that  it  was  very 
difficult  indeed  to  make  out  what  was  meant ;  and  he  did  not  be- 
lieve that  the  man  who  drew  the  act  would  be  able  to  make  it  out. 
At  the  close  of  the  argument, 

"  The  Lord  Chief  Justice  must  say  that  in  all  his  experience  he  had 
never  known  anything  more  confused  and  bungling  than  the  course 
which  had  been  resorted  to  in  these  enactments,  and  which  was  too 
frequently  adopted  in  legislation.  That  course  was  to  insert  in  a 
schedule  parts  of  acts  to  be  repealed  in  whole  or  in  part,  while 
others  were  left  in  force  more  or  less  incorporated  with  previous 
enactments  ;  the  result  of  which  was  to  produce  a  complication  and 
a  confusion  which  produced  the  utmost  difficulty  in  construction. 

"  Mr.  Justice  Blackburn  was  of  the  same  opinion,  although  he 
could  not  say  the  case  was  clear,  for  it  turned  on  the  construction 
of  acts  of  parliament,  and  therefore  nothing  in  it  could  be  clear. 
If  it  was  desired  to  consolidate  the  law  on  any  subject,  the  course 
was  easy  enough,  and  that  was  simply  to  enact  in  plain  and  sim- 
ple terms  what  it  was  intended  to  enact.  But  instead  of  that, 
there  had  arisen  a  practice  of  repealing  parts  of  some  acts  and  incor- 
porating parts  of  others,  so  as  to  create  the  greatest  possible  diffi- 
culty. He  could  not  consider  this  the  fault  only  of  the  drafts- 
men who  drew  the  act,  but  he  believed  it  was  ipore  the  fault  of  the 
Grovemment,  who  did  not  wish  to  take  the  plain  and  simple  course, 
but  rather  preferred  to  pursue  the  other  and  less  direct  course,  and 
who  did  so  for  this  reason — that  they  thought  there  might  be  more 
difficulty  in  Parliament  in  carrjing  an  act  which  would  work,  drawn 
in  a  plain  and  simple  manner ;  and  they,  therefore,  preferred  an  act 
drawn  in  a  form  in  which  it  would  pass,  although  it  would  not 
work,  throwing  upon  the  judges  the  opus  of  interpreting  it,  so  as,  if 
possible,  to  make  it  work.  He  differed  from  the  Lord  Chief  Justice 
in  thinking  this  the  worst  specimen  of  recent  legislation,  for  he  by 
no  means  thought  it  the  worst.  There  was  a  recent  case  on  the  Pub* 
He-Health  Acts  which  beat  these  acts  hollow.^* 

-The  Sanitary-Act  received  the  Royal  assent  on  the  7th  day  of 
Angust,  1866,  and  the  Town  Council  lost  no  time  in  putting  its 
provisions  into  operation.  On  the  '22nd  of  that  month,  at  a  special 
meeting,  the  Public  Health  Committee  was  constituted,  and  a  reso- 
lution adopted  to  memorial  his  Excellency  the  Lord  Lieutenant  to 
declare  the  provisions  of  the  act  in  force  within  the  borough.  The 
committee  held  their  first  meeting  on  the  24th  of  August,  and 
as  cholera  then  prevailed  in  Dublin,  they  were  at  once  necessitated 
to  adopt  energetic  action  in  carrying  into  effect  this  new  and  impor- 
tant statute.  The  framiug  of  notices  and  orders  occupied  their 
attention,  and  almost  every  form  now  used  was  framed  by  the  com- 
mittee, and  after  being  subjected  to  the  trying  ordeal  of  judicial  de« 
cision,  has  been  adopted  by  other  local  authorities  in  this  and  the 
aiater  coontiy. 
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I  candidly  admit  that,  while  the  Corporation  has  done  mnch 
towards  sanitary  reform  in  Dublin,  and  achieved  great  and  lasting 
improvements,  yet  they  have  not,  from  circumstances,  been  able  as 
yet  to  carry  out  all  the  projects  they  contemplated.  Legal  difficul* 
ties,  arising  from  causes  I  have  glanced  at — impatience  of  taxation 
by  ratepayers  without,  and  opposition  from  false  economists  within 
their  body — have  hampered  their  operations,  and  notwithstanding 
the  assistance  of  anexperienced  and  energetic  staff,  much  has  been 
left  undone  that  ought  to  have  been  done,  and  our  beautiful  city, 
with  the  advantages  of  a  mild  climate,  bisected  by  a  noble  river — 
affording  a  wide  and  free  passage  for  the  health-bestowing  sea 
breezes — swept  by  the  mountain  airs,  and  enjoying  access  to  delight- 
ful suburbs,  is  not  as  healthy  as  we  all  should  desire,  although  I 
hope  to  show  that  we  are  not  in  as  bad  a  condition  as  alarmists  and 
theorists  would  lead  the  public  to  suppose. 

The  saying  of  a  good  word  on  behalf  of  the  Corporation  of 
Dublin  may  come  on  my  audience  with  an  air  of  novelty,  but  I 
think  I  can  bespeak  on  behalf  of  that  **  best-abused "  body  the 
favorable  consideration  of  the  Society,  when  I  allude  to  those  two 
grand  aids  to  salubrity — a  plentiful  supply  of  good  water  and 
improved  drainage  system. 

The  passage  of  the  Dublin  Waterworks  Act,  24  and  2j  Vic.  cap. 
172,  was  achieved  with  difficulty,  in  the  face  of  vigorous,  though  I 
believe  conscientious,  opposition  on  the  part  of  the  citizens,  and  the 
Royal  assent  obtained  on  the  22nd  July,  1861.  I  question  if  any 
measure  promoted  by  the  Municipal-Council  ever  gave  such  satis- 
faction. The  Vartry  scheme  has  been  a  signal  success ;  the  splendid 
works  redound  to  the  credit  of  Sir  John  Gray  and  the  Town  Coun- 
cil, and  to  the  credit  of  our  engineer,  who  conducted  the  works  to  a 
satisfactory  conclusion.  To  the  citizens  and  inhabitants  of  the  sur- 
rounding townships  the  wholesome  and  abundant  water  supply  is  of 
incalculable  value,  and  must  exercise  a  most  salutary  influence  on 
the  health  of  the  people.  There  are  poured  into  the  city,  and  nine 
surrounding  townships  and  districts,  no  less  than  13,574,440  gal- 
lons daily,  of  purest  soft  water,  of  which  the  amount  of  6,874,638 
gallons  is  in  excess  of  the  quantity  necessary  to  give  2 1  gallons  per 
head  per  diem  to  the  whole  population.  The  townships  consume 
1,87  5,41 8  gallons  per  diem.  No  city  in  the  kingdom  is  better  sup- 
plied with  this  chiefest  necessary  of  life ;  and  although  the  works 
cost,  in  round  numbers,  £550,000— a  sum  considerably  in  excess 
of  the  original  estimate — I  think  it  will  be  found  that  few  cities 
have  obtained  so  fine  a  supply,  delivered  at  high  pressure,  on  such 
moderate  terms.  The  increase  in  the  cost  over  the  estimate  was 
caused  principally  by  the  large  compensations  awarded  to  land- 
owners, and  yet  the  capital  cost  per  head  of  the  population  is  but 
£1  17s.,  while  in  Liverpool  the  water  supply  cost  £2  los.,  in  Man- 
chester, £3,  and  in  Glasgow,  £3  los.  per  head  of  the  population. 

The  Waterworks-Committee,  I  may  mention,  erected  no  fewer 
than  67  new  fountains  in  crowded  localities,  at  the  request  of  the 
Public  Health  Committee,  and  have,  invariably,  seconded  their  efforts 
in  the  flushing  of  sewers  and  channel-courses.     In  impzoving  thd 
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sewerage  and  drainage  of  the  city  the  Corporation  has  been  steadily 
engaged  since  1852,  according  to  a  general  plan  scientifically  laid 
down  and  carried  out  by  Mr.  Neville,  C.E.,  and  the  cost  of  their 
works  has  been  defrayed  out  of  the  rate  of  4d.  in  the  pound,  author- 
ised to  be  raised  under  The  Dublin  Improvement  Act,  1849,  ^^r 
sewerage  purposes.  The  total  length  of  new  sewers  constructed 
within  that  period  of  twenty  years,  and  of  old  ones  deepened,  or 
otherwise  improved  and  repaired,  including  the  river  Poddle,  Ib 
about  90  miles,  at  a  cost  of  somewhere  about  £100,000.  The  com- 
pletion of  the  drainage  of  the  city  must  necessarily  conduce  to  the 
general  improvement  of  the  health  of  the  population. 

But  supplementary  to  the  general  drainage  of  the  city,  the  puri- 
fication of  the  river  Liffey,  and  construction  of  the  lines  of  inter- 
cepting sewers,  is  the  next  great  sanitary  improvement  being  earned 
out  by  the  municipal  body. 

The  Dublin  Main-Drainage  Act,  34  &  35  Vic.  c.  28,  received  the 
sanction  of  Parliament  on  the  30th  July,  1871,  and  the  committee 
entrusted  with  the  duty  of  carrying  its  provisions  into  effect  have 
nearly  completed  the  working  plans,  drawings,  and  specifications,  and 
are  about  to  advertise  for  tenders  for  contracts.  For  this  purpose 
the  Corporation  obtained  "An  Act  to  Amend  the  *  Sanitary  Act, 
1866,'  so  far  as  it  relates  to  the  City  of  Dublin,'' which,  among 
other  things,  enables  them  to  borrow  £350,000  on  most  favorable 
terms  from  the  Government.  They  anticipate  that  during  the 
coming  summer  the  works  will  be  commenced,  and  that  within  a 
period  of  about  three  years  **the  great  reproach  of  Dublin '* — ^the 
foulness  of  the  Liffey — will  be  removed,  and  the  thorough  and  effec- 
tive drainage  of  the  metropolis  will  be  complete. 

As  far,  then,  as  water-supply  and  drainage  are  concerned,  our  city 
will  shortly  be  in  as  favorable  a  condition  as  any  in  her  Majesty's 
dominions. 

Let  us  now  see  how  other  sanitary  matters  are  managed.  The 
Sanitary  Committee  have  the  advantage  of  the  active  co-operation  of 
the  Commissioners  of  Metropolitan  Police,  who  placed  at  their  dia* 
posal  the  services  of  their  most  intelligent  members  of  the  force,  who 
have  carried  out  the  orders  with  an  ability,  impartiality,  and  success 
which  has  been  frequently  commended  by  the  Divisional  Justices. 

The  Committee  are  justified  by  the  experience  of  the  past  six 
years  in  holding  the  opinion  that  sanitary  measures  can  best  be  car- 
ried out  in  Dublin  through  the  officers  of  this  force,  inasmuch  as 
ihey  act  with  an  authority  and  sanction  superior  to  civilians,  are 
trained  in  habits  of  method  and  discipline,  and  are  subject  as  well 
to  the  supervision  of  the  Public-Health  Committee,  as  also  to  the 
orders  and  surveillance  of  the  Commissioners  and  their  officers,  to 
whom  they  report  from  week  to  week. 

It  would  be  a  useful  measure  to  cause  every  constable  to  report 
daily  the  condition  of  the  streets,  lanes,  and  alleys  on  his  beat,  and 
the  existence  of  any  nuisance. 

To  the  enlightened  consideration  given  by  the  Divisional  Justices 
to  the  sanitary  business  in  the  metropolitan  police  courts,  and  fur 
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the  anxiety  which  they  evince  to  aid  in  the  administration  of  this  dif- 
ficult code,  both  the  citizens,  and  the  Committee  are  deeply  indebted. 

The  staff  of  officers  engaged  in  the  discharge  of  sanitary  duties  in 
the  city  consists  of  the  secretary,  James  Boyle,  Esq.,  C.E.,  whose 
practical  and  professional  knowledge  has  enabled  him  to  afford 
much  assistance  in  the  effecting  of  structural  works ;  the  officer  of 
health,  Dr.  Mapother;  the  city  analyist.  Dr.  Cameron;  two  inspec- 
tors, Messrs.  Halligan  and  Berry ;  eight  sanitary  serjeantsi  and  four 
constables  specially  charged  with  the  detection  of  diseased  meat. 
If  the  Commissioners  of  Police  could  spare  four  additional  Serjeants, 
the  transaction  of  sanitary  business  would  be  more  satisfactorily  and 
fully  discharged,  without  unduly  burdening  the  ratepayers.  The 
annual  cost  of  the  Sanitary  Department  of  the  Corporation  varies 
fxom  £1,500  to  £2,000  per  annum. 

I  would  now  advert  to  the  serious  impediments  in  the  way  of 
prompt  and  decisive  action  in  the  abatement  of  nuisances,  arising 
from  the  cumbrous  and  multiplied  forms  requisite  under  the  present 
state  of  the  law.  If  the  impediments  from  this  source  were  removed, 
the  efficient  working-power  of  our  staff  would  be  increased  in  mani- 
fold. In  cases  where  resistance  is  given  to  the  orders  of  the  magis- 
trate for  the  abatement  of  a  nuisance,  no  fewer  than  from  fifteen  to 
eighteen,  and  sometimes  even  more,  visits  of  inspection  have  to  be 
paid  to  the  premises  and  the  police  courts  by  the  sanitary  scrjeant ; 
no  fewer  than  ten  different  forms  filled — seven  of  them  being  in  du- 
plicate— and  much  precious  time  is  wasted. 

I  have  here,  by  way  of  example,  the  actual  documents  served  in 
three  several  cases  in  which  nuisances  of  a  grave  character  existed  on 
premises  owned  by  house-jobbers — than  whom  there  are  no  more 
oolpable  offenders  against  the  public  health  and  the  poor. 

In  this  case  R.  W.  was  served  with  the  statutable  notice,  on  the 
9th  of  August,  1872,  to  provide  proper  accommodation  for  his  ten- 
ante,  and  to  cleanse  the  premises  (which  were  in  a  most  filthy  con- 
dition) within  three  days.  He  set  the  law  at  defiance,  and  would 
not  even  appear;  and  it  was  not  until  the  nth  of  November,  when 
the  Public-Health  Committ^  applied,  by  counsel,  for  a  body  war* 
rant  to  commit  him  to  jail  for  refusing  to  pay  the  penalties  imposed 
on  him  for  disobedience  of  the  orders  of  the  magistrates,  that  any- 
thing was  done.  In  this  case  no  fewer  than  sixteen  visits  were 
paid  by  the  serjeant  to  the  premises ;  the  case  was  heard  on  six 
different  occasions  by  the  magistrates,  and  this  mass  of  ten  forms — 
seven  in  duplicate — ^had  to  be  filled  and  served ;  and  meanwhile  the 
wretched  tenants  were  suffered  to  dwell  in  discomfort  and  filth,  and 
sickness  to  prevail,  unchecked,  in  the  premises. 

It  may  be  suggested  that  the  Public-Health  Committee  should 
avail  themselves  of  the  alternative  given  in  the  statute,  of  having  the 
work  done  themselves,  in  the  default  of  the  owner  or  occupier 
having  matters  set  to  right.  I  need  scarcely  say  that  the  miserable 
occupiers  of  the  houses  could  not  do  so,  and  the  Committee  hesitated 
to  undertake  a  task  of  such  magnitude,  and  involving  the  retention 
of  a  numerous  and  expensive  staff  of  workmen  (who  could  not  be 
eontinuously  employed  or  always  available).  I  may  state,  by  way  of 
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information,  that  of  the  23,895  inhabited  houses  in  the  city,  there  are 
no  fewer  than  9,300  houses  let  in  tenements,  occupied  by  an  aver- 
age of  eleven  souls  per  house,  and  of  these  about  1,000  are  owned  by 
three  individuals;  of  these  9,300  houses  about  one- third  require 
continuous  supervision,  one-third  occasional  inspection,  while  the 
remaining  one-third  only  less  frequently  require  our  interference. 

ArVhile  dealing  with  the  subject  of  the  dwellings  of  the  poor  I  may 
add  that  no  cellars,  used  as  dwelling-places,  have  been  closed  by 
the  Public-Health  Committee,  and  the  reports  of  the  sanitary  Ser- 
jeants shew  that  there  are  now  but  57  cellars  occupied  as  dwellings, 
which  we  cannot  close  by  reason  of  their  not  coming  witliin  the 
provisions  of  the  "  Public  Health  Act,  1848,"  sec.  67. 

One  serious  legislative  want  in  the  metropolis  is  a  Building  Act, 
similar  to  that  possessed  by  Belfast  and  other  corporate  towns. 
From  this  defect  it  is  only  when  an  house  is  actually  inhabited  that 
the  Public-Health  Committee  can  legally  interfere.  Now  prevention, 
I  hold,  is  better  than  cure,  and  being  of  that  opinion  I  induced  the 
Corporation  to  embody  in  a  bill  promoted  by  them  in  the  session  of 
1868 — entitled  "The  Dublin  Abattoirs,  Markets,  and  General  Im- 
provements Bill" — clauses  for  the  regulation  of  the  construction 
and  sewerage  of  dwellings,  and  for  the  provision  of  sanitary  accom- 
modation, ventilation,  etc.  This  bill,  unfortunately,  was  with- 
drawn ;  but  I  hope  that  in  any  Sanitary  Amendment  Bill  that  such 
a  defect  will  be  remedied.  In  Belfast—of  which  I  know  something 
— no.  house  is  permitted  to  be  erected  until  the  plan  has  been  sub- 
mitted to,  and  approved  by,  the  borough  surveyor,  who  insists  that 
proper  sewerage,  drainage^  ventilation,  sanitary  accommodation,  se- 
curity against  fire,  etc.,  are  duly  provided. 

There  is  great  difiiculty  in  legally  obtaining  the  closing  of  houses 
condemned  by  our  medical  officer  of  health  as  unfit  for  human  habi- 
tation, especially  in  the  cases  of  houses  left  derelict  (there  being  no 
owners),  of  which  there  are  very  many  in  Dublin,  occupied  by  very 
poor  tenants,  and  the  magistrates  do  not  feel  themselves  warranted 
in  giving  orders  to  turn  out  tenants  from  such  houses,  when  the 
landlord  had  failed  to  evict  them  or  there  is  no  owner  found.  That 
proposed  bill  also  dealt  with  a  legislative  defect  of  great  importance. 
The  Public  Health  Committee  can  only — under  the  Sanitary  Act- 
deal  very  partially  with  dairy-yards.  Their  condition  in  Dublin  is 
very  bad,  and  has  been  frequently  the  subject  of  reports  to  the  Com- 
mittee. The  animals  are  so  crowded  together  in  many  of  them  that 
they  can  only  lie  down  alternately,  the  length  of  space  from  the 
manger  to  the  channel-course  is  but  1 1  feet  to  1 1  feet  6  inches,  and 
the  average  air  space  allotted  to  each  varies  from  280  to  290  cu- 
bic feet  Thus  wedged  together  in  low,  foul  sheds,  they  re-inhale 
the  air  vitiated  by  their  neighbours,  by  the  exudations  from  their 
carcases,  and  by  ammonia,  while  the  fetid  exhalations  permeate  the 
hay  on  which  they  feed,  and  v  hich  usually  forms  the  roof  of  the 
shed.  So  remaining  from  November  to  May,  without  exercise  and 
uncleanly,  the  condition  of  both  flesh  aTid  milk  cannot  fail  to  be  de- 
teriorated. In  London  and  elsewhere  the  local  act  provides  that 
600  cubic  feet  of  space  be  allotted  to  each  animal,  and  1,000  cubic  feet 
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of  air-space  in  cases  where  there  are  dwellings  over  their  stalls.  The 
Public- Health  Committee  required  that  previous  to  being  licensed 
each  dairy-yard  should  be  certified  by  the  ofl&cer  of  health  to  be 
properly  drained,  paved,  lighted,  and  ventilated ;  provided  with  an 
adequate  supply  of  water,  with  proper  grain-bins,  manure-pita,  etc. ; 
and  that  «;oo  cubic  feet  of  air  be  allowed  to  each  cow,  and  700  in 
case  the  shed  have  rooms  inhabited  over  it. 

This  matter  will,  I  trust,  not  be  neglected  when  amendments  have 
to  be  considered.  The  bill  provided,  also,  for  the  construction  of 
abattoirs  and  lairs  for  cattle,  and  the  closing  of  existing  slaughter- 
houses as  soon  as  the  public  abattoirs  should  have  been  erected. 

This  sanitary  improvement  cannot  long  be  delayed,  and  will  be 
facilitated  by  the  passing  of  the  recent  Local  Government  Act 

Of  the  J2I  slaughter  yards  within  the  city  boundary,  the  Commit- 
tee closed  3  7  of  the  worst,  and  a  strict  supervision  is  maintained  by 
weekly  inspections  over  the  remainder,  in  many  of  which  the  owners 
have  vested  interests  protected  by  the  "  Dublin  Improvements  Act ;" 
and  the  Council  has  very  seldom  granted  licenses  to  open  new  ones 
— and  then  only  in  very  exceptional  cases,  and  after  careful  inspec 
tion  by  the  sanitary  officers. 

The  Committee  erected  a  disinfecting  chamber,  which  has  been 
largely  availed  of  by  the  public,  and  wherein  clothes,  bedding,  etc., 
are  disinfected,  free  of  charge. 

They  likewise  suggested  to  the  governors  of  the  various  Hospitals 
the  necessity  for  establishing  at  each  an  hot-air  chamber  for  disin- 
fection ;  but  the  authorities  did  not  see  their  way  to  the  adoption  of 
the  suggestion.  During  the  prevalence  of  epidemics,  depots  of  dis- 
infectants should  also  be  provided  at  the  several  hospitals.  The 
law  is  defective  in  not  permitting  the  sanitary  authorities  to  com- 
pensate parties  where  it  is  necessary  to  destroy  bedduig,  or,  in  cer- 
tain cases,  to  destroy  clothing  and  other  articles. 

The  Council  deserve  credit  for  the  establishment  of  the  Morgue 
and  Coroners*  Court.  No  trifling  difficulties  met  them  at  every  step ; 
but  by  the  perseverance  of  Mr.  A.  M.  Sullivan  and  other  members  they 
were  at  last  overcome.  The  Police  Commissioners  had  called  atten- 
tion to  the  outrage  on  humanity  and  decency  which  was  caused  by 
the  practice  of  leaving  the  wretched  remains  of  the  waifs  and  strays 
of  life  to  lie  on  the  foul  straw  of  a  stable-yard,  or  in  a  low  out-house, 
while  awaiting  the  inquest — exposed  to  the  attacks  of  dogs  or  vennin. 
This  is  all  changed.  The  Committee,  after  examining  the  best  plans, 
fitted  up  the  Morgue  in  Marlborough-street  in  such  a  manner  as  to 
be  not  inferior  to  any  in  the  kingdom.  The  room  for  post-tnortem  ex- 
aminations is  a  model  one,  and  the  coroners'  court  and  jury-rooniB 
are  superior  to  many  of  our  county  courts. 

The  establishment  of  a  Convalescent  Home  was  pressed  on  the  at- 
tention of  the  Town-Council  by  one  of  the  most  influential  deputa- 
tions which  probably  ever  waited  on  that  body.  Fully  alive  to  the 
necessity  for  such  an  institution,  the  Council  laboured  to  secure  suit- 
able premises,  but  without  effect  The  very  mention  of  the  estab- 
lishment— the  Convalescent  Hospital — ^was  sufficient  to  alarm  a 
neighbourhood.    Its  position  should  be  healthy,  and  not  too  distant 
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^m  the  city  hospitals.  As  a  last  resource,  the  Committee  secured 
a  field  of  six  acres  iu  extent,  in  a  convenient  and  salubrious  loca- 
lity. They  obtained  plans,  specifications,  and  tenders,  and  were 
about  to  proceed  Avith  the  project,  when  it  was  discovered  that  the 
law  as  to  the  fund  from  which  the  cost  should  be  defrayed,  was  so 
uncertain,  that  the  plan  is  for  the  present  placed  in  abeyance ;  and 
the  public  auditor  has  sijgnitied  his  intention  to  surcharge  the  thiee 
members  of  the  Council  who  signed  the  w^arrant  for  payment  of  the 
purchase-money  of  the  ground.  Two  eminent  lawyers  are  at  issue 
on  the  point ;  and  it  is  held  by  some  to  be  doubtful  whether  the 
Council  can  legally  establish  a  Convalescent  Home  outside  of  the 
borough  boundary. 

A  fruitful  cause  of  illness  is  the  permitting  offal,  refuse,  and  su- 
perabundant moisture  to  remain  lying  on  streets,  lanes,  and  alleys,- 
which,  in  addition,  soften  the  surface  and  cause  the  rapid  wear.  The 
speedy  removal  of  refuse,  and  the  scavenging  of  streets,  is  a  useful 
sanitary  operation.  The  Council  have  had  to  contend  with  no  ordi- 
nary difficulties  in  cleansing  the  streets,  viz. :  a  wet  climate,  inferior 
materials,  the  want  of  convenient  depots,  and  very  inadequate  funds. 
There  is,  however,  "  a  good  time  coming."  The  Corporation  has  ap- 
plied to  Government  for  a  loan  of  £50,000,  to  be  applied  to  putting 
the  streets  in  thorough  repair,  for  the  purchase  of  plant,  etc.  They 
are  about  to  avail  themselves  of  the  tramway-system  for  the  more 
facile  removal  to  distant  depots  of  the  scavenge  and  refuse  from 
houses ;  and  the  adoption  of  this  measure  will  enable  the  cleansing  of 
a  number  of  the  streets  to  be  effected  as  in  other  towns,  by  night. 

I  desire  now  to  lay  before  you  a  summary,  authenticated  not 
only  by  the  books  and  secretary  of  the  Public  Health  Committee, 
but  also  by  the  returns  furnished  weekly  to  the  Commissioners  of 
Metropolitan  Police,  of  the  sanitary  operations  of  that  Committee 
during  the  six  years  it  has  been  constituted — that  is  from  the  24th 
August,  1866,  to  the  30th  of  September,  1872  : — 

Return  of  Sanitary  Operations. 

2,223  Sewers  and  house  drains  constructed. 
5,888  do.  repaired  and  cleansed. 

1  tpo.S  Offices  and  closets  constructed. 
8,408  do.  repaired. 

1,705  Ashpits  constructed. 
34^985  Offices  and  ashpits  cleansed. 
^1383  Dwellings  repaired  and  cleansed. 

263  Dwellings  condemned  and  closed,  being  unfit  for  human 
habitation. 

198  Dwellings  reported  to  the  City  Engineer  as  being  dangerous. 

no  Cellar  dwellings  condemned  and  closed. 
16,516  Yards  and  external  premises  cleansed. 
1,029  Lanes  and  alleys  cleansed  by  private  parties. 
4,738  Accumulations  of  manure  removed. 
1 ,685  Swine  removed  from  dwellings. 

396  Other  animals  removed  from  dwellings. 
4,652  Swine  removed  from  yards  where  kept  offensively. 


7 

do. 

6 

do. 

2 

do. 

13 

do. 

2 

do. 

12 

do. 
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3 1  Nuisances  from  smoke  abated, 
from  chandleries, 
from  bone  yards, 
from  glue  and  size  manufactories, 
from  chemical  works, 
from  manure  works, 
from  other  manufactories. 
1,184  Other  nuisances  abated. 
20  r, 07 2  Inspections  of  tenement  houses. 
438,346        do.  tenement  rooms. 

1 8, 7 1 2         do.  nightly  lodging-houses. 

8,768         do.  bakeries. 

15,956         do.  slaughter-houses. 

303         do.  dairy -yards. 

^6^  Inspections  under  Workshop  Regulation  Act,  1867. 
274  Certificates  of  destitution  to  entitle  to  gratuitous  interment. 
845  Water  supplied  to  tenement  houses. 
113,71 1  Sanitary  defects  discovered. 
112,629  Sanitary  defects  remedied. 
3,791  Infected  dwellings  inspected  and  cleansed. 
721         do.  chemically  disinfected. 

8  Convictions  for  nuisances  from  smoke. 
7         do.         for  nuisances  from  manufactories. 
3  8         do.         nightly-  lodging  keepers  for  bn^aches  of  bye-laws. 
64         do.         butchers  for  breaches  of  bye- laws. 
23         do.         bakers  do.  do. 

59         do.         for  slaughtering  in  unlicensed  premises. 
4         do.         for  breaches  of  Workshop  Act,  1867. 
29         do.         of  dairy-yard  owners  for  filthy  premises. 
*3>57i         ^0*         for  ordinary  sanitary  offences. 
58,449  Notices  served. 
i3>9i3  Summonses  served. 
^3fio^  Total  number  of  convictions. 
70  Cases  dismissed. 
19  Cases  standing  over. 
305  Disinfecting  chamber  used  by  persons. 
92,708  Number  of  articles  disinfected. 

131  Number  of  registered  nightly  lodging-houses 
121        do.  do.         slaughter-houses. 

93        do.  do.  do.  in  use — average. 

The  sanitary  department,  presided  over  by  the  city  analysti  Dr. 
Cameron,  is  one  of  the  highest  importance  for  the  public  weal,  and 
the  results  vindicate  •  that  distinguished  analyst's  claim  to  ability 
and  enei^  in  the  discharge  of  his  duties.  Since  the  year  1866,  he 
has  succeeded  in  securing  the  condemnation  of  the  followiAg  enor- 
mous quantities  of  food  utterly  unfit  for  human  use  ;^- 
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Ibfl. 

Beef 

•  •  • 

iy3o6fioo 

Mutton 

•  •  ■ 

10,238 

Veal 

•  •  • 

4,100 

Lamb 

•  •  • 

r,66o 

Pork 

•  •  • 

54,170 

Bacon  and  Ham 

56,012 

Venison 

•  • ' 

460 

Fish 

•  •  • 

56,980 

Fruit  and  Vegetables 

14,200 

Tea,  Cheese, 

Butter,  &c. 

1,266 

i,505,68<5 

There  were  samples  of  food  analysed,  with  the  following  results  : — 
pure,  998  ;  adulterated,  466  ;  total  1,464.  Analyses  of  petroleum, 
water,  sewage,  etc.,  for  sanitary  purposes,  186.  254  persons  were 
convicted  of  selling,  or  intending  to  sell,  diseased  or  adulterated  food ; 
14  persons  were  imprisoned  for  periods  varying  from  one  to  three 
months  for  selling  diseased  meat.  The  fines  for  selling  adulterated 
and  diseased  food  amounted  to  £761  i8s.  6d. 

In  no  city  in  the  United  Kingdom  has  so  large  an  amount  of  dis- 
eased food  been  destroyed.  In  Dublin  alone  has  the  Adulteration 
of  Food  Act  been  actively  put  in  force.  From  i860  to  1872  only 
^6  analyses  of  food  were  made  by  the  public  analyst  in  London,  and 
there  have  been,  I  am  informed,  few,  if  any,  convictions.  During 
last  year  there  were  67  persons  fined  in  Dublin  in  the  sum  of  £308 
10. ;  I J  confectioners  were  fined  for  selling  poisonous  and  adulterated 
confections^  and  this  nefarious  trade  has  been  completely  stopped  in 
Dublin. 

The  supply  of  all  articles,  including  medicines  and  drugs,  has 
been  wonderfully  improved  by  the  operations  of  this  department. 
The  London  Chemical  News  says,  when  commenting  on  Dr  Came- 
ron's Annual  Report  for  1 870,  •*  without  entering  into  further  details, 
it  appears  that  in  Dublin  they  thoroughly  understand,  value,  and 
carry  very  efficiently  into  effect,  what  is  very  properly  termed  ad- 
ministration  de  la  salubrite  et  suretS  puhlique.  The  excellent  ex- 
ample given  by  Dublin  deserves  to  be  imitated  elsewhere ;  for  the 
want  of  a  good  and*  efficient  system  exists  in  many  English  towns, 
and,  not  the  least,  in  this  metropolis." 

Dr.  Cameron's  invaluable  services  embrace  also  numerous  reports 
on  the  milk  from  diseased  cows,  the  humane  method  of  slaughtering 
animals,  the  reclamation  of  waste  lands,  the  safe  storage  of  petro- 
leum, the  composition  of  dangerous  well-waters,  the  best  mode  of 
disinfecting  dwellings,  etc. 

These  figures  represent  a  vast  amount  of  practical  work,  which 
must  have  a  real  and  beneficial  eifect  on  the  general  health  of  the 
community,  and  afford  a  triumphant  answer  to  those  persons  who 
enquired,  **  whether  there  existed  in  Dublin  a  Public-Health  De- 
partment ? " 

Lei  me  glance  for  a  few  moments  at  the  amendments  which  have 
been  suggested  in  the  laws. 
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"We  require  a  better  and  more  coDiprehensive  definition  of  the  word 
"  nuisance." 

A  better  machinery  should  be  provided  for  the  removal  of  the  sick 
to  hospital,  under  sec.  26  of  the  Sanitary  Act.  The  propcss  at  present 
is  too  complex,  the  certificate  is  not  always  conveniently  procurable, 
and  the  legal  power  to  carry  out, the  order  is  not  given  to  any  specific 
officer.     The  power  of  removal  in  some  cases  should  be  compulsory. 

Wakes  in  seasons  of  epidemics  are  a  fruitful  cause  of  the  spread  of 
disease,  and  more  effective  power  should  be  given  to  local  authorities 
to  prevent  them,  and  to  compel  and  to  aid  in  interments.  The  power 
of  directing  speedy  interments  should  be  given,  not  as  an  extraordinary 
but  an  ordinary  one.  By  giving  small  pecuniary  assistance  for  the 
burial  of  poor  persons  the  Committee  prevented  the  holding  of  many 
wakes,  and,  no  doubt,  saved  valuable  lives.  They  invoked  the  aid  of 
his  Eminence  Cardinal  CuUen,  who  promptly  issued  a  pastoral  letter 
condemning  the  holding  of  wakes,  and  exhorting  the  people  to  habits 
of  sobriety  and  cleanliness,  which  was  read  in  all  the  churches  and 
had  a  most  useful  effect. 

Extended,  powers,  under  "  The  Nuisance  Removal  Act,  1855,"  of 
entry  for  sanitary  officers  is  required.  It  should  not  be  necessary  to 
aver  the  belief  in  the  existence  of  a  nuisance ;  the  magistrate's  order 
should  be  made  to  last  sufficient  time  to  see  that  directions  are 
complied  with,  there  should  be  no  restriction  as  to  the  time  of  in- 
spection, and  costs  should  be  given  in  case  of  refusal  of  permission 
to  officers  to  enter.  The  forms,  generally,  should  be  shortened  and 
rendered  less  cumbrous,  and  the  remedies  should  be  sharp  and  de- 
cisive. 

The  conversion  of  old  buildings  into  dwellings  should  be  subject 
to  supervision,  as  well  as  the  erection  of  new  dwelling-houses  and  of 
factories.  All  houses  should  be  under  the  supervision  of  the  local  au- 
thorities, irrespective  of  occupation. 

The  local  authorities  should  have  power  to  fill  up  cellars,  and  ef- 
fectually prevent  their  use  as  dwellings. 

The  present  law  for  the  prevention  of  smoke  nuisance  is  ambiguous 
and  confused.  The  words  "  as  far  as  practicable,"  in  the  19th  sec- 
tion of  "The  Sanitary  Act,  1866,"  are  not  sufficiently  definite, and 
it  would  be  more  satisfactory  to  have  the  trades  enumerated. 

The  power  of  appeal  should  be  speedier  and  cheaper,  and  means 
should  be  given  for  regulating  the  state  of  an  house,  etc.,  pending 
the  appeal,  as  at  present  the  occupiers  may  be  decimated  by  typhus 
or  other  disease  ere  the  law-point  be  decided. 

The  certificate  of  a  medical  attendant  should  be  necessary  before 
persons  infected  with  contagious  or  infectious  disease  should  be  al- 
lowed to  travel  in  public  conveyances. 

Section  37  of  **The  Sanitary  Act,  1866,"  requires  amendment,  as 
power  should  be  given  for  the  maintenance  of  sick  and  of  the  atten- 
dants in  hospitals.  There  is  considerable  confusion  as  to  the  different 
authorities  charged  with  providing  the  hospital  accommodation,  the 
medical  sta£^  and  for  the  conveyance  to  hospital  of  sick. 

The  power  given  to  local  authorities  to  take  sick  sailozs  oat  of 
tthips  for  hospital  treatment  is  not  sofficientLy  clear,  and  power 
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should  be  given  to  recover  from  captains  and  owners  the  expenses  of 
sailors  in  hospital.  The  difficulty  of  dealing  with  infected  shipping 
should  be  remedied,  as  a  conflict  sometimes  arises  as  to  which  is 
the  "  nearest  authority."  There  should  also  be  larger  powers  given 
to  local  authorities  to  see  that  proper  lodging  accommodation,  whole- 
some water,  etc.,  are  provided  on  boaid  ships  for  the  seafaring  popu- 
lation ;  and  power  to  charge  the  ship-owners  should  be  given. 

In  time  of  prevalence  of  epidemics  an  house  of  refuge  for  seamen 
should,  in  sea  ports,  be  provided. 

We  require  in  Dublin  that  more  extended  powers  should  be  given 
to  the  Corporation  for  the  formation  of  wide  and  improved  streets 
through  crowded  and  decayed  localities.  The  action  of  that  body 
in  effecting  such  desirable  improvements  is  unduly  hampered  by  the 
provisions  of  the  6ist  section  of  "  The  Dublin  Improvement  Act,*' 
cap.  97. 

Greater  facilities  should  be  given  for  borrowing  moneys  for  sani- 
tary improvements  at  low  rates  of  interest,  and  for  providing  for 
their  repayment  at  extended  periods,  say  fifty  years ;  and  in  cases 
where  the  49th  section  of  the  Sanitaiy  Act  is  put  in  force,  the  re- 
payment should  be  partly  by  sinking  fund,  and  partly  by  instal- 
ments. 

But  the  hopes  of  sanitary  reformists  are  brightening.     In  Dublin 
the  question  has  been  earnestly  taken  up  by  our  leading  professional 
men  and  practical  citizens,  and  much  good  will,  I  have  no  doubt, 
be  effected  by  "The  Dublin  Sanitary  Association."  The  Corporation, 
far  from  feeling  jealous  of  its  interference,  seem  to  hail  it  as  a  fel- 
low-labourer in  the  interests  of  humanity,  and  the  generous  rivalry 
between  the  two  bodies,  will  be,  I  trust,  to  strive  which  will  achieve 
the  most  success  in  raising  the  physical  and  moral  condition  of  the 
people.    There  is  one  mode  especially  by  which  the  Association  can 
advance  the  cause  of  sanitary  reform,  namely,  by  educating  the  peo- 
ple, and  showing  that  their  health  and  dearest  interests  will  be  best 
secured  by  obedience  to  the  sanitary  laws.     This  course,  1  am  happy 
to  see,  the  Association  are  about  to  adopt,  through  a  series  of  lec- 
tures on  sanitary  science,  by  distinguished  members  of  their  society. 
In  the  sister  island,  sanitary  reformers  have  been  busy  in  the 
good  work.     In  the  report  published  in  1 870,  of  **  The  Koyal  Sani- 
tary Commission,"  which  was  appointed  in  November,  1868,  of 
which  Sir  Charles  Adderley  was  chairman,  and  of    which  our 
distinguished  countryman.  Dr.   Stokes,  was  a  leading  member,  a 
mass  of  the  most  valuable  information  is  contained,  gathered  from 
the  evidence  of  nearly  one  hundred  witnesses,  among  whom  are 
numbered  the  chief  scientific  and  practical  sanitary  authorities  in 
Britain.     That  Commission  was  appointed  to  enquire  into  sewerage, 
drainage,  water  supply,  removal  of  refuse,  control  of  buildings,  the 
prevention  of  overcrowding,  and  of  the  introduction  and  spread  of 
contagious  and  infectious  diseases  and  epidemics  affecting  the  health 
of  man.   To  that  report  I  am  indebted  for  much  valuable  information. 
After  considering  the  best  means  for  the  improved  administration 
of  sanitary  laws,  the  proper  constitution  of  central  and  local  authori- 
ties, the  formation  of  areas  proper  to  be  controlled  by  local  authori- 
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ties,  the  operation  of  the  registration  system,  and  suggesting  divers 
improvements,  they  sum  up  the  result  of  their  laborious  investiga- 
tions in  two  leading  suggestions  : — 

1.  That  the  present  fragmentary  and  confused  sanitary  legislation 
should  be  consolidated,  and  that  the  administration  of  sanitary  law 
should  be  made  uniform,  universal,  and  imperative  throughout  the 
kingdom. 

2.  That  all  powers  requisite  for  the  health  of  town  and  country 
should,  in  every  place,  be  possessed  by  one  responsible  local  autho- 
rity, kept  in  action  and  assisted  by  a  superior  central  authority. 

Their  suggestions  and  their  principles  were  embodied  in  the  "  Bill 
to  Consolidate  and  Amend  the  Law  relating  to  Public  Health  and 
Local  Government  in  England  and  Wales,  except  the  Metropolis/* 
introduced  by  Sir  Charles  Adderley  and  other  leading  members  of 
Parliament  in  the  last  session.  It  is  a  most  admirable  and  compre- 
hensive code,  containing  over  450  clauses,  and  will  stand  an  endu- 
ring monument  of  their  philanthropy  and  public  spirit.  Although 
withdrawn  last  year,  it  or  a  similar  measure  will  be  introduced  into 
Parliament  during  the  present  session,  and  will  (it  is  to  be  hoped) 
pass  into  law.  If  Her  Majesty's  ministers  introduce  it  as  a  Govern- 
ment bill,  they  will,  I  trust,  include  Ireland  within  its  operation^ 
or  introduce  along  with  it  a  similar  measure  for  this  country. 
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VL — Proceedings  of  the  Statistical  and  Social  Inquiry  Society  of 

Ireland. 

TWENTY-SIXTH  SESSION  :   FIRST  MEETING. 
[Tuesday,  19th  Noyember,  1872.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Mc^esworth- 
street,  The  Right  Hon.  Mr.  Justice  Lawson,  President  of  the  Society, 
in  the  chair. 

Mr.  Joseph  T.  Pim  read  the  Report  of  the  Council. 

The  President  delivered  the  Opening  Address. 

SECOND  MEETING. 
[Tuesday,  1 7th  December,  1872. 

The  Society  met  at  the  Leinster  Lecture  Hall,  3^,  Molesworth- 
street,  The  Right  Hon.  Mr.  Justice  Lawson,  President,  in  the  chair. 

Mr.  D.  Caulfeild  Heron,  Q.C.,  MP.,  read  a  paper  entitled  "A 
Visit  to  Russia." 

The  following'  gentlemen  were  declared  duly  elected  Members  of 
the  Society  :— Cornelius  Dennehy,  Esq.,  T.C.,  J.P.,  H.  L.  Jephson, 
Esq.,  and  Samuel  Thomas  S.  Richardson,  Esq. 

THIRD  MEETING. 
[Tuesday,  2  ist  January,  1873.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworth- 
Btreet,  The  Right  Hon.  Mr.  Justice  Lawson,  President^  in  the  chair. 
Mr.  William  Graham  Brooke,  read  a  Report  on  <'  The  Differences 
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in  the  Law  of  England  and  Ireland,  as  regards  the  Protection  of 
Women." 

John  Norwood,  Esq.,  LL.D.,  J.P.,  was  declared  duly  elected  a 
Member  of  the  Society. 

FOURTH  MEETING. 
[TuesdAy,  i8th  Febniary,  1873.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworth- 
street,  Alderman  Campbell,  J. P.,  in  the  chair. 

John  Norwood,  LLD.,  read  a  paper  "On  the  Working  ol 
the  Sanitary  Laws  in  Dublin,  with  suggestions  for  their  amendment.** 

Samuel  Prenter,  Esq.,  was  declared  duly  elected  a  Member  of  the 
Society. 
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I. — Irish  Railway  Reform,     By  Henry  L.  Jephson,  Esq. 

[Read  Tuesday,  15th  Apxil,  1873.] 

There  is  no  Irish  subject  of  the  present  day  upon  which  Irish  opi- 
nion is  so  united  as  upon  that  of  the  purchase  of  the  railways  in 
Ireland  by  the  state.  For  once  there  is  unanimity  in  a  country  re- 
markable through  a  long  and  chequered  history  for  its  never-ceasing 
internal  dissensions;  for  once  men  of  opposing  creeds  and  politics 
lay  aside  their  party  and  religious  differences,  and  join  in  a  common 
object— one  which  they  conceive  would  contribute  largely  to  the 
social  and  material  welfare  of  their  country. 

Hitherto  there  has  not  been  that  earnest  or  continuous  action 
which  might  be  expected  as  the  natural  effect  of  so  general  an  opin- 
ion. Every  now  and  then  the  subject  has  been  brought  forward 
in  a  spasmodic  sort  of  way — at  one  time  revived  by|a  series  of  reso- 
lutions passed  by  the  grand  jury  of  a  county,  or  by  some  other 
public  body;  at  another  time  by  a  memorial  to  government  from 
the  inhabitants  of  some  town ;  occasionally  it  has  reached  even  a 
sort  of  discussion  in  parliament ;  but  these  efforts  seem  to  exhaust 
the  strength  of  its  advocates,  and  the  subject  is  allowed  once  more 
to  disappear  for  a  time  from  public  notice. 

Latterly,  however,  there  seems  more  vitality  and  persistency  in 
the  efforts  of  the  Irish  people  and  their  representatives  to  obtain  a 
decision  upon  a  question  which  to  them  is  of  the  highest  impor- 
tance. I  believe  the  delay  in  coming  to  a  decision  upon  it  is  to  be 
attributed  to  the  fact  that,  although  public  attention  has  been  so 
much  directed  to  the  subject,  and  public  opinion  is  so  at  one  on  it, 
no  practical  scheme  for  its  settlement  has  been  brought  forward. 

The  question  of  state  purchase,  however,  is  not  exclusively  an 
Irish  one,  but  has  of  late  years  been  undergoing  investigation  and 
discussion  in  England.  More  recently,  too,  it  has  been  pressing  it- 
self forward  as  one  demanding  consideration.  Its  policy  has  been 
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discussed  by  the  Royal  Commission  on  Railways,  of  1865,  and  tbe 
conclusion  then  come  to  was  adverse  to  such  a  proceeding,  both  in 
the  case  of  England  and  of  Ireland.  .  Since  their  report  was  made, 
however,  circumstances  have  a  good  deal  changed,  as  may  be  seen  by 
the  evidence  given  before  the  Select  Committee  of  the  House  of 
Lords  and  Commons  in  1872  ;  and  although  this  Committee  did  not 
attempt  any  discussion  of  the  policy  of  state  purchase,  yet  they  give 
us  much  additional  information,  and  help  us  to  form  an  opinion  on 
this  great  and  important  question. 

Before  proceeding  to  what  is  more  immediately  the  object  of  our 
consideration,  I  wish  briefly  to  direct  attention  to  certain  circum- 
stances which  are  looked  on  as  reasons  for  the  intervention  of  the 
state,  even  with  English  railways,  and  to  advert  very  briefly  to  the 
defects  which  exist  in  the  present  system  of  railway  management  in 
England. 

The  Report  of  the  Joint  Committee  of  the  Houses  of  Lords  and 
Commons  of  last  year,  is  a  most  able  history  of  parliamentary  en- 
quiry and  legislation  concerning  railways  generally,  and  more  parti- 
cularly concerning  amalgamations,  competition,  and  monopoly. 

** In  looking  back  to  this  history,"  says  the  Committee,  "it  is 
evident  that  the  predominant  idea  has  been  that  competition,  which 
is  so  powerful  a  regulator  of  most  commercial  affairs,  would  also  suf- 
fice to  regulate  railways ;  but,  by  a  slow  and  gradual  process  of  ex- 
periment, one  form  of  competition  after  another  has  proved  to  be  in- 
adequate." 

First  of  all,  the  system  of  parliamentary  control  over  the  con- 
struction and  management  of  railways  has  thrown  impedimenta  in 
the  way  of  railway  enterprize,  and  somewhat  restricted  the  freedom 
of  constructing  lines.  This,  however,  would  not  have  mattered 
much  if  one  of  the  earliest  suppositions  concerning  railroads  had 
been  correct,  namely,  that  they  would  merely  be  an  improved  form 
of  road,  available  for  public  use  on  payment  of  certain  tolls.  This 
supposition,  however,  was  found  to  be  a  false  one.  The  companies 
became  the  sole  carriers  on  their  own  lines,  and  thus  the  first  stage 
of  monopoly  developed  itself.  Then  the  great  advantages  of  rail- 
roads, the  superior  accommodation  they  afforded,  and  the  comparative 
cheapness  and  rapidity  of  transit,  caused  them  not  alone  to  super- 
sede but  even  to  destroy  the  other  modes  of  conveyance.  Already  by 
the  year  1 844,  the  complaint  of  monopoly  was  urged  against  them ; 
but  the  benefits  conferred  upon  the  country  were  so  great,  that  it 
was  not  considered  desirable  by  parliament  to  take  any  step  "  which 
would  either  induce  so  much  as  a  reasonable  suspicion  of  its  good 
fjEuth  with  regard  to  the  integrity  of  the  privileges  already  granted  and 
not  shown  to  have  been  abused,  or  which  would  prospectively  dis- 
courage the  disposition,  now  so  actively  in  operation,  to  extend  the 
railway  system  by  the  formation  of  new  lines." — (Third  Report, 
Select  Committee  on  Railways,  1844.) 

The  public  at  large,  however,  regarded  the  practical  monopoly 
of  railway  companies  with  considerable  jealousy,  and  parliament 
deemed  it  advisable  to  reserve  to  itself  the  right  of  intervention  at  a 
certain  period  in  the  concerns  of  the  companiea    This  was  carried 
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into  effect  by  the  Act  of  1844  (7  ^^^  ^  ^  i^.,  cap.  85),  by  which  it 
was  enacted  that  upon  certain  terms  and  conditions,  and  on  the  ex- 
piration of  a  certain  number  of  years,  government  should  have  the 
option  of  purchasing  any  railways  which  from  thenceforward  might 
be  constructed. 

One  form  of  competition  having  thus  proved  itself  useless  in  de- 
feating the  monopoly  of  railways,  another  before  long  presented  it- 
self, viz.,  competition  between  railway  companies. 

Assuming  that  monopoly  might  thus  be  counteracted,  parliament 
sanctioned  several  competing  lines,  which  persons,  tempted  by  the 
large  profits  of  railway  companies,  were  anxious  to  construct.  But 
this  second  theory  was  not  much  more  correct  than  the  first ;  for 
experience  soon  proved  that  the  making  of  rival  lines  was  a  very 
unprofitable  speculation,  and  that  competition  between  railway  com- 
panies inflicted  loss  upon  the  shareholders  of  both.  The  competing 
companies  sooner  or  later  amalgamated,  or  entered  into  some  agree- 
ment regarding  their  fares,  and  thus  put  an  end  virtually  to  all  ac- 
tive competition  between  them. 

There  was  one  other  circumstance  which  it  was  thought  could  be 
relied  on  to  prevent  any  abuse  of  the  monopoly  possessed  by  railway 
companies.  This  was  their  self-interest.  It  has  been,  and  still  is, 
a  very  prevalent  opinion  that  the  real  interests  of  the  public  and  of 
the  companies  are  identical.  Fares,  it  is  true,  these  people  say,  are 
regulated  by  the  companies  with  the  view  of  obtaining  the  largest 
revenue,  but  the  circumstances  which  produce  the  largest  revenue 
are  those  which  induce  the  public  to  make  most  use  of  the  railways. 
Although  this  opinion  is  to  a  certain  degree  correct,  it  is  not  suffi- 
ciently so  to  enable  it  to  be  relied  on  solely  as  a  controlling  power 
over  the  companies. 

Captain  Tyler,  in  his  report  to  the  Board  of  Trade  of  187 1,  in 
dealing  with  this  subject,  says  :  **  The  oft-repeated  dictum  that  the 
real  interests  of  the  public  and  the  railway  companies  are  identical, 
is  only  true  to  a  limited  extent.  It  is  quite  true  that  by  improving 
and  cheapening  facilities  for  intercourse  and  conveyance,  the  com- 
panies frequently  increase  their  business,  but  a  maximum  of  pro- 
fit at  the  most  paying  rates  and  fares  is,  or  ought,  in  the  interests 
of  their  shareholders,  to  be  their  chief  aim ;  and  this  aim  neither  is 
nor  can  be  consistent  with  the  interests  of  their  customers,  who  de- 
sire to  be  afforded  a  maximum  of  accommodation  at  a  minimum  of 

C06t." 

The  matter  is  more  pointedly  put  by  the  Committee  of  1872,  in 
their  report.  **  It  is,"  say  they,  "to  the  interest  of  the  companies 
to  make  as  large  a  profit  with  as  little  outlay  as  possible.  It  is 
therefore  to  their  interest  to  carry  one  passenger  or  one  ton  of  goods 
for  a  shilling,  rather  than  to  carry  two[passengers  or  two  tons  of  goods 
for  sixpence  each,  whilst  the  converse  is  clearly  to  the  interest  of 
the  public." 

It  would  thus  appear,  after  the  experience  of  many  years,  that 
railway  companies  cn-e  not  to  be  controlled  by  competition.  That  they 
are  in  possession  of  a  great  monopoly  is  so  generally  admitted  that  I 
need  offer  no  farther  proof  of  it.    Nor  need  I  stay  to  point  oat  the 

1* 
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evils  of  such  a  monopoly.  Its  magnitude  may  be  gathered  from  tbe 
fact  that  certain  corporations  are  possessed  of  the  enormous  traffic  of 
the  country  :  they  are  in  a  position  unassailable  by  competition,  and 
are  practically  almost  free  from  any  controlling  power  in  the  public 
interests. 

As  it  became  manifest  that  competition  was  failing  to  do  for  rail- 
ways what  it  did  for  ordinary  trade,  parliament  found  itself  called 
on  to  adopt  some  measures  for  exercising  control  over  them  in  the 
public  interest,  and  the  history  of  legislation  on  this  subject  during 
the  last  thirty  years  is  a  history  of  successive  efforts  to  accomphsh 
this  object. 

The  problem  presented  to  parliament  for  solution  was,  how  to 
protect  the  interests  of  the  public  without  interfering  to  an  unwar- 
rantable degree  with  the  liberty  and  property  of  railway  companies 
as  private  commercial  undertakings.  From  the  outset,  in  granting 
to  each  company  the  act  necessary  for  its  incorporation,  parliament 
had  fixed  maximum  rates  for  passengers  and  goods.  To  a  greater 
extent  than  this,  except  by  actually  undertaking  the  management 
themselves,  parliament  could  not  well  interfere.  This  limitation, 
however,  as  regards  goods,  has  not  been  as  effectual  as  at  first  sight 
might  be  thought,  for  there  were  certain  other  charges  made  by  the 
companies,  called  "terminal  charges,"  upon  which  no  limit  was 
fixed,  and  by  mixing  these  charges  with  the  rates,  the  companies  can 
practically  evade  the  tariff  imposed  on  them. 

The  next  plan  for  the  protection  of  the  public  interests  was  the 
formation  of  a  superintending  department  of  the  Government,  which 
should  have  the  power  of  requiring  returns,  and  thus  enlightening 
the  public  as  to  the  condition  of  the  traffic  and  of  the  rates. 

A  bolder  idea  was  embodied  in  the  act  of  1 844,  declaring  that  if 
after  twenty-one  years  any  new  railway  has  made  1  o  per  cent,  for 
three  years,  the  treasury  might  reduce  the  rates,  but  should  guaran- 
tee 10  per  cent.  Owing,  however,  to  certain  defects  in  the  act,  it 
remained  inoperative. 

.  The  next  recommendation  in  the  public  interest  was  the  revision 
by  parliament  of  the  maximum  rates  and  tolls  of  companies  amalga- 
mating ;  but  some  important  lines  amalgamated  by  private  arrange- 
ment, and  thus  parliament  was  not  afforded  the  opportunity  of  act- 
ing generally  on  this  recommendation.  The  Committee  of  1846, 
"  after  mature  deliberation,"  came  to  the  conclusion  that  it  was 
"absolutely  necessary  that  some  department  of  the  Executive 
Government  should  be  charged  with  the  supervision  of  railways  and 
canals,  ttnth  full  power  to  enforce  such  regulations  as  may  from  time 
to  time  appear  indispensable  for  the  accommodation  and  general  in- 
terests of  the  public ; ''  but  the  success  of  this  plan  may  be  esti- 
mated by  the  fact  that  the  department  established  upon  this  recom- 
mendation was  abolished  in  1852.  In  1854  another  plan  was  tried. 
The  Committee  of  1853  had  recommended  that  every  railway  com- 
pany should  be  compelled  to  afford  to  the  public,  in  respect  both  of 
goods  and  passengers,  proper  facilities  for  forwarding  traffic.  In  the 
next  session  this  recommendation  was  made  the  subject  oflegislatian. 
There  is,  however,  a  long  way  between  enunciating  a  piinoiple.and 
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carrying  it  into  efibct ;  and,  iu  this  case,  the  attempt  to  carry  it  into 
effect  failed.  It  would,  indeed,  appear  as  if  it  must  necessarily  faiL 
The  difficulty  lies  in  the  compelling.  Some  general  regulation  might 
be  enforced,  but  what  is  stated  to  be  required  is  a  matter  little,  if  at 
all,  short  of  the  entire  management  of  the  railway. 

Upon  a  review  of  the  efforts  of  parliament  to  protect  the  public 
interests,  it  would  appear  that,  as  far  as  controlling  the  companies 
by  enforced  regulations,  the  public  are  in  much  the  same  condition 
as  they  were  thirty  years  ago.  In  other  ways  their  position  is  not 
so  favourable  ;  the  monopolies  have  become  larger,  and  the  powers 
of  the  monopolists  consequently  greater. 

In  England  the  progress  of  amalgamation  has  been  so  great  that  it 
is  probable  that,  before  long,  the  railway  system  of  the  country  will  be 
divided  between  a  small  number  of  largo  companies ;  and,  as  the  pub- 
lic is  comparatively  unprotected  against  the  abuse  of  the  powers  poss- 
essed by  these  monopolists,  it  appears  desirable  that  some  measures 
should  be  taken  to  prevent  the  powers  being  arbitrarily  exercised. 
With  this  view  numerous  suggestions  have  been  made.  The  Com- 
mittee of  1872  sums  them  up  to  the  number  of  seventeen  : — Equal 
mileage  rates,  rat.e8  to  be  fixed  by  relation  to  cost  and  profit  on  capi* 
tal,  periodical  revision  of  rates  and  fares,  limitation  of  dividend, 
through  rates  and  running  powers,  and  many  others.  Most  of  the 
suggestions  are  at  once  dismissed  as  impracticable,  others  are  impos- 
sible, others  would  deprive  the  companies  of  the  motives  of  efficiency 
and  economy,  and  others  could  not  be  carried  into  effect  without 
an  inspecting  government  staff  as  large  as  the  staff  of  the  railway 
companies. 

None  of  the  numerous  suggestions  offer  any  satisfactory  solution 
to  the  difficulty,  and  it  would  appear  as  if  the  public  interest  can 
never  be  fully  protected,  or  the  various  evils  remedied,  by  any  mcEi- 
fiure  short  of  the  absolute  possession  and  management  of  the  railways 
by  the  state. 

I  have  referred  thus  to  the  history  of  railway  management  in 
England,  and  stated  the  conclusions  to  be  drawn  from  it,  to  enable 
us  the  better  to  estimate  the  value  of  the  suggested  remedies  for  the 
evils  of  the  railway  system  in  this  country,  and  to  assist  us  in  arri- 
ving at  a  proper  conclusion  as  to  the  treatment  the  Irish  railways 
should  receive. 

Now  I  think  that  it  is  not  enough  for  those  who  call  for  the  pur- 
chase of  the  Irish  railways  by  the  state  to  show  that  the  railway 
companies  are  in  possession  of  a  great  monopoly,  and  that  the  public 
interests  are  unprotected.  The  advocates  of  state  purchase  must 
prove  that  the  present  system  of  company  management  is  detrimen- 
tal to  the  public  interests,  that  it  can  be  replaced  by  a  better  system, 
and  that  no  measure  short  of  state  purchase  and  control  will  remedy 
existing  evils. 

Now  I  think  that  the  manner  in  which  the  powers  possessed  by 
certain  of  the  companies  are  exercised  will  amply  demonstrate  the 
proposition,  that  the  present  system  is  injurious  to  the  public  inter- 
ests. I  do  think  that^  as  regards  many  of  the  companies  in  this 
cotmtry,  the  fact  is  apparent  that  they  do  not  afford  the  fEunlitiea  of 
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transit  which,  on  the  one  hand,  would  foster,  encourage,  and  in- 
crease the  production  of  the  various  resources  and  industries  of  Ire- 
land ;  and,  on  the  other  hand,  would  enable  her  to  avail  herself  more 
fully  and  advantageously  of  those  articles  of  consumption  which  she 
has  to  import. 

The  evidence  given  before  the  Eoyal  Commission  is  the  last  evi- 
dence laid  before  parliament  on  the  subject ;  and  though  since  then 
there  has  been  some  improvement,  the  complaints  are  still  very  nu- 
merous, whilst  in  the  increasing  prosperity  of  the  country  the  evils 
are  felt  to  press  with  greater  force. 

One  of  the  first  grounds  of  complaint  is  the  want  of  unity  in  man- 
agement. Persons  travelling  any  distance  are  subjected  to  vexatious 
delays  and  numerous  discomfort^  consequent  on  the  changes  from 
one  line  to  another ;  and  the  few  trains,  their  slow  pace,  their  miser- 
able accommodation,  their  unpunctuality,  are  subjects  of  complaint, 
in  a  greater  or  less  degree,  on  nearly  every  line  in  Ireland.  Add  to 
these  evils  the  high  rate  of  fares — for  in  the  majority  of  cases  the 
Irish  rates  are  as  high,  in  some  cases  higher,  than  in  England,  whilst 
the  people  are  poorer  and  less  able  to  afford  them — and  the  encou- 
ragement given  to  passengers  can  be  better  estimated. 

Much,  however,  as  impediments  to  this  branch  of  traffic  are  to  be 
deplored,  they  do  not  affect  a  country  so  injuriously  as  impediments 
to  goods  traffic,  and  it  is  principally  on  this  latter  head  that  so  many 
charges  are  brought  against  the  railway  companies. 

Ireland  being  an  agricultural  country,  most  of  the  traffic  consists 
of  agricultural  produce.  Owing  to  the  high  rates  charged  for  the 
conveyance  of  live  stock,  now  so  important  an  item  in  her  wealth, 
the  prices  realized  by  the  producer  are  diminished,  and  the  induce- 
ments to  breed  stock  accordingly  lessened. 

And,  as  regards  other  kinds  of  produce,  the  want  of  ready  and 
cheap  access  to  the  large  markets  is  keenly  felt.  Many  of  the  hea- 
vier articles  cannot  be  conveyed  even  to  Dublin  at  a  price  which 
would  be  remunerative  to  the  producer,  and  the  great  stimulus  which 
would  be  given  to  the  productive  powers  of  Ireland  by  an  enlarged 
demand  and  ready  sales  at  profitable  prices,  is  in  many  parts  of  the 
country  entirely  wanting,  owing  to  the  high  charges  of  railway  com- 
panies. 

The  fisheries  are  perhaps  the  next  most  important  source  of  Irish 
wealth,  and  no  branch  of  trade  stands  so  much  in  need  of  quick  and 
cheap  access  to  good  markets.  But  the  facilities  given  by  the  rail- 
way companies  fiEdl  far  short  of  the  requirements,  and  are  not  'such  as 
to  afford  any  stimulus  to  this  industry,  which  most  of  all  stands  in 
need  of  some  encouragement.  The  resources  of  the  Irish  fisheries 
are  practically  unhmited ;  but  it  is  vain  to  expect  that  this  great 
source  of  national  wealth  can  be  developed  until  the  proper  means 
exist  for  rendering  the  produce  a  saleable  commodity. 

Another  source  of  wealth  in  Ireland  are  her  mines.  These,  it  is 
true,  are  neither  very  numerous  nor  very  important ;  but  their  de> 
Telopment,  indeed  even  the  utilization  of  a  large  portion  of  their 
produce,  is  prevented  by  the  high  rates  demanded  by  some  of  the 
companies  for  conveyance. 
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Thus,  to  the  mauifest  injury  of  the  country,  its  industries  are 
checked  and  its  most  important  products  rendered  only  partially 
available.  But  this  is  not  the  full  extent  of  the  evil,  for  the  high 
rates  of  transport  increase  the  price  of  imported  articles,  consequently 
restricting  the  demand,  and  by  raising  the  price  of  coals  practically 
hinder  the  pursuit  of  a  number  of  industries  which  might  be  followed 
in  Ireland.  General  testimony  is  borne  to  the  truth  of  these  re- 
marks. In  1870,  at  a  most  influential  meeting  in  this  city,  a  reso- 
lution was  passed  unanimously — '^  That  we  have  daily  proofs  that 
the  general  trade  and  commerce  of  Ireland  are  much  injured  by  the 
high  and  arbitrary  scale  of  charges  for  merchandize  and  minerals." 
Since  then,  especially  during  the  last  six  months,  resolutions  to  the 
same  purport  have  been  passed  at  the  numerous  meetings  which  have 
been  held  throughout  the  country  for  the  purpose  of  pressing  upon 
government  the  necessity  of  railway  reform. 

I  think,  therefore,  it  must  be  admitted  that  the  management  of 
some  of  the  Irish  railways  is  such  as  fully  to  justify  the  suppression  of 
the  monopoly  which  the  companies  enjoy.  The  vast  benefits  which 
a  liberally  and  well-conducted  system  of  railways  would  confer  upon 
the  country,  are  diminished  to  an  incalculable  extent  by  the  present 
system,  and  whilst  the  country  suffers  &om  all  the  evils  of  a  mono- 
poly, it  does  not  benefit  by  that  unity  of  management,  and  those 
harmonious  arrangements,  which  in  England  compensate  in  some  de- 
gree for  the  existence  of  the  monopoly. 

I  should  not  feel  that  I  had  a  strong  case,  if  the  only  argument 
which  I  could  bring  forward  for  the  purchase  of  the  railways  by  the 
state  was  a  sweeping  charge  against  their  management.  The  strength 
of  that  argument  would  be  shaken  when  the  directors  of  some  of  the 
companies  would  come  forward  and  prove  that  their  lines  were  not 
mismanaged.  I  am  the  first  to  acknowledge  that  they  could  prove 
it,  and  prove  it  satisfactorily.  There  are  companies,  and  those  some 
of  the  most  important,  with  whose  management  little  fault  can  be 
found.  The  directors  can  with  just  pride  point  to  the  condition  of 
their  lines  as  refuting  any  charge  of  mismanagement.  Their  condi- 
tion is  not  alone  solvent  but  flourishing ;  the  shareholders  receive 
five,  six,  and  seven  per  cent,  for  their  money,  and  the  prosperity  of 
the  undertakings  is  annually  increasing.  But  these  directors  have 
themselves  publicly  acknowledged  that  the  interests  of  their  share- 
holders are  their  chief  consideration,  and  that  their  management  has 
been  guided  with  this  object  ever  in  view — in  other  words,  that  the 
intermls  of  the  public  are  not  the  first,  but  a  secondary  consideration. 
It  needs,  however,  no  avowal ;  the  interests  of  the  shareholders  ever 
will  be  the  first  object  of  company  management.  One  has  no  right 
to  expect  it  to  be  otherwise ;  but  one  has  a  right  to  question  a  system 
which,  in  a  matter  deeply  concerning  the  public,  renders  private  in- 
terests superior  to  public  ones.  Such  a  system,  I  consider,  cannot 
be  defended,  and  though  persons  interested  in  the  railway  companies 
may,  and  in  some  cases  can,  satisfactorily  refute  the  charges  of  mis- 
management  brought  against  them,  they  cannot  with  any  show  of 
reftsom  inAint>ain  that  public  interests  should  be  even  in  the  smallest 
degne  aacxiflced  to  private  ones.    This  argument  in  favour  of  the 
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possession  of  the  railways  by  the  state,  is,  1  hold,  conclusive.  No 
matter  how  admirable  may  be  the  management  of  a  line  by  a  com- 
pany, the  public  will  never  derive  the  full  benefits  of  railways  until 
those  railways  are  managed  in  the  public  interests. 

There  is,  however,  another  argument  which  is  not  alone  equally 
conclusive,  but  which  is  so  peculiar  in  its  nature,  that  it  will  proba- 
bly be  the  direct  cause  of  the  acquisition  of  the  railways  by  the  state. 
We  have,  in  the  last  few  years,  entered  upon  a  new  phase  of  the  ques- 
tion, and  one  which  seems  to  be  but  little  understood.  The  beginning 
of  this  phase  is  noticed  in  the  Report  of  the  Treasury  Commissioners 
of  1867.  The  Commissioners  say,  "  The  history  of  the  efiforts  made 
during  the  last  few  years  to  give  the  benefit  of  railway  communica- 
tion to  districts  hitherto  unaccommodated,  has  shown  that  the  limit 
of  unaided  undertakings  (except  in  a  few  trifling  cases)  has  been 
reached,  if  not  passed. 

It  will  be  admitted  that  few,  if  any,  of  the  later  enterprizes  have 
been  launched  on  a  sound  basis  of  capital,  bond  fide  subscribed ;  but 
the  necessity  for  extensions  and  additional  railways  has  been  so 
strongly  felt,  that  the  most  strenuous  local  efforts  have  been  made, 
and  every  conceivable  financial  expedient  submitted  to,  in  order  to 
accomplish  the  much  desired  result." 

Since  these  words  were  written,  the  necessity  for  extensions  and 
branch  lines  has  been  more  pressingly  felt,  and  as  the  railway  com^ 
panies  neither  could  nor  would  undertake  these  works,  increased  lo- 
cal efforts  have  been  made  to  supply  the  want.  The  form  in  which 
these  local  efforts  are  made  is  by  affording  a  guarantee  to  the  com- 
pany constructing  the  line.  Take  the  case  of  the  Waterford,  Dan- 
garvan,  and  lismore  Railway  Company,  which  obtained  an  act  last 
session  for  constructing  a  railway  between  those  places.  The  pros- 
pect of  remuneration  was  not  sufficient  to  induce  any  company  to 
enter  upon  the  undertaking,  yet  the  advantages  to  the  district 
would  be  so  great,  that  it  was  desirable  to  offer  inducements  to  a 
company  to  construct  a  line.  Accordingly  the  proprietors  and  rate- 
payers of  the  district  guarantee  the  payment  of  a  dividend  of  five 
per  cent,  on  the  share  capital  of  the  company,  and  agree  that  the 
lands,  hereditaments,  and  premises  within  certain  baronies,  shall, 
when  necessary,  be  chargeable  with  any  deficiency  of  such  dividend 
of  five  per  cent.  The  capital  of  the  company  being  £280,000,  the 
amount  guaranteed  by  those  baronies  is  £14,000  a-year. 

This  may  be  regarded  as  to  some  extent  a  main  lina  Let  us  take 
the  case  of  a  branch  line,  for  instance  the  Dunmanway  and  Skibbe* 
reen  railway.  There  a  guarantee  is  given  by  certain  baronies  for 
five  per  cent,  per  annum  for  thirty-five  years  on  £53,000,  or  an  an- 
nual amount  of  £2,650.  These  are  but  two  cases  out  of  many. 
The  system  has  of  late  years  been  extensively  followed,  and  shows 
every  symptom  of  increasing  rather  than  of  diminishing.  Its  effect 
has  been  to  bring  us  face  to  face  with  the  pernicious  and  indefensi- 
ble practice  of  placing  the  taxation  of  a  district  in  the  bands  of  an 
entirely  irresponsible  body — namely,  a  railway  company.  The  ne- 
cessity of  levying  a  rate  depends  altogether  upon  the  manner  in 
which  the  line  is  worked,  but  it  matters  little  to  the  oompiuiy  how 
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badly  they  manage — any  deficit  in  their  interest  is  made  good  by  the 
district,  and  the  ratepayers  have  no  control  over  the  tax. 

I  need  not  recall  to  your  minds  the  great  strife  that  once  arose 
upon  this  very  question  of  taxation  without  representation.  Suf- 
fice it  to  say  that  it  has  long  been  a  recognised  principle  of  govern- 
ment, that  there  shall  be  no  taxation  without  representation ;  or,  in 
other  words,  that  all  taxes  must  be  self-imposed.  Yet  in  this  guar- 
antee system,  this  principle  is  directly  set  at  nought.  Irresponsible 
corporations  are  vested  with  authority  to  control  public  funds,  and 
thus  one  of  the  fundamental  axioms  of  government  is  frequently 
violated.  It  is  true  that  the  ratepayers  do,  in  the  first  instance, 
voluntarily  enter  into  the  agreement,  but  I  contend  that  this  is  not 
sufficient.  They  should  have  their  guarantee  for  the  proper  man- 
agement of  the  railway ;  instead  of  this  they  have  not  the  faintest 
voice  in  the  matter. 

This  is  an  evil  which  ought  not,  and  which  I  think  will  not,  be 
long  tolerated.  The  system  raises  the  question  which  must,  sooner 
or  later,  be  answered — '*  Shall  the  railway  companies  tax  the  coun- 
ties, or  shall  the  taxes  be  imposed  by  the  constituted  authorities — 
namely,  the  associated  cess-payers  and  the  grand  jury  ? ''  To  this 
question  there  can  be  but  one  answer.  The  sole  remedy  is  that  the 
ratepayers  shall,  by  their  representatives,  manage  the  railway — they 
shall  themselves  constitute  the  company.  In  other  words,  the  state 
shall  possess  the  railways. 

Such  will,  I  believe,  be  the  effect  of  the  local  guarantee  system, 
now  in  so  much  favour ;  and  when  once  these  railways  are  trans- 
ferred to  local  managing  bodies,  the  transfer  of  the  whole  of  the 
Irish  railways  from  private  company  management  to  management  in 
the  public  interests,  that  is  to  say  state  management  in  some  form  or 
other,  must  sooner  or  later  follow.  The  management  of  the  main 
lines  would  so  vitally  affect  the  branch  lines,  and  consequently  the 
taxation  of  the  districts,  that  it  would  become  both  necessary  and 
expedient  to  transfer  the  entire  system  to  the  state. 

Setting  aside  this  view  of  the  subject  for  the  present,  let  us  pro- 
ceed to  examine  the  question  as  to  whether  any  measure^  short  of  state 
purchase  and  control,  toill  remedy  the  existing  evils  of  the  Irish  rail- 
way  system  f 

First  amongst  the  suggested  remedies  is  amalgamation.  In  its  fa- 
vour it  is  urged  that  unity  of  management  will  promote  the  public 
convenience,  that  it  will  remove  those  evils  which  are  now  com- 
plained of,  arising  from  uncertain  arrival  of  trains,  constant  changes 
and  le-bookiug ;  whilst  that,  by  a  greater  economy  in  management, 
and  greater  utilization  of  the  rolling  stock  of  the  companies,  a  saving 
will  be  effected,  and  they  will  be  able  to  develop  the  traffic  and 
lednce  the  charges  to  the  public.  Experience,  however,  has  shown 
that  in  Ireland  amalgamation  is  only  a  very  imperfect  remedy. 
Several  virtual  amalgamations  have  been  made,  and  a  certain  degree 
of  improvement  has  resulted,  but  the  change  removes  none  of  the 
mors  weighty  objection^  whilst  it  gives  freer  scope  for  the  abuse  of 
the  powers  of  monopoly.    little,  therefore,  would  be  gained  by 


oil""!?'?;  Sol  ?»«?■.. 


IBS0W5™" 
8to»*f 


254  Irish  Railtmy  Refcntn^  [Dtcefkber^ 

The  next  suggested  lemedy  is  that  the  government  shall  become 
the  creditors  of  the  railway  companies,  taking  up  the  debts  for 
which  they  are  liable,  and  affording  them  the  benefit  of  a  lower  rate 
of  interest,  and  upon  the  condition  of  their  reducing  the  fares  and 
affording  greater  facilities  to  the  public.  It  would,  however,  be 
clearly  impossible  to  enforce  these  conditions  ;  nor  if  the  companies 
found  that  they  were  losing  by  the  reduced  fares,  could  the  govern- 
ment compel  them  to  continue  working  their  lines  at  a  los&  Any 
aid  given  to  the  companies  in  this  manner  would  simply  result  in 
putting  the  money  into  the  pockets  of  the  shareholders. 

The  next  suggestion  is  for  the  state  to  purchase  the  railways  and 
lease  them  out  to  companies.  This  plan  of  railway  reform  has  been 
discussed  by  the  Eoyad  Commission,  and  I  cannot  do  better  than 
quote  their  judgment  on  it,  which  appears  to  me  to  be  conclusive :  "  It 
appears  to  us  improbable,"  say  the  Commissioners,  "  that  the  lessees 
would  be  found  willing  to  fetter  themselves  by  conditions  imposing 
on  them  the  reduction  of  fares  and  rates,  or  otherwise  depriving  them 
of  the  liberty  of  managing  their  affairs  as  they  might  think  most 
conducive  to  their  interests ;  and  we  are  unable  to  perceive  that  their 
position  would  be  more  favourable  than  that  of  the  existing  boards 
for  trying  the  effect  of  experiments,  which,  though  they  might  ulti- 
mately be  advantageous,  would,  on  the  assumption  we  have  made, 
necessarily  be  attended  with  immediate  loss.     ♦         ♦  ♦    xhe 

practical  result  of  any  scheme  for  the  national  purchase  and  leasing 
of  railways,  would  merely  be  to  substitute  the  lesser  sense  of  re- 
sponsibility of  a  lessee,  for  a  limited  period  administering  the  pro- 
perty of  others,  for  the  heavier  and  more  durable  responsibility  of 
owners  managing  their  own  property."  All  these  suggestions  must, 
therefore,  be  dismissed  as  either  useless  or  impracticable. 

It  is  indeed  difficult  to  see  what  measures  the  government  can 
adopt,  with  the  view  of  securing  to  Ireland  the  full  benefit  of  her 
railways,  which  are  not  open  to  the  objection,  either  that  the  share- 
holders and  not  the  public  will  profit,  or  that  the  conditions  im- 
posed on  the  companies  in  the  public  interests  cannot  be  enforced. 
In  fact  the  more  one  considers  the  question,  the  more  is  one  impelled 
to  the  conclusion  that  not  alone  the  purchase,  but  also  the  manage- 
ment, of  the  railways  by  the  state,  is  the  only  satisfactory  and 
thorough  solution  of  the  difficulty. 

The  idea  that  the  state  should  possess  and  control  the  railways,  is 
one  which  has  prevailed  more  or  less  in  Ireland  since  the  very  in- 
fancy of  railway  enterprize.  It  will  be  well,  therefore,  so  as  to  make 
the  chain  of  argument  complete,  to  point  out  the  advantages  of  atata 
management  over  company  management 

In  the  first  place,  in  the  possession  and  working  of  the  lailways^ 
the  position  of  the  state  is  more  favourable  than  that  of  any  com- 
pany, the  low  rate  of  interest  at  which  it  can  borrow  money  giving 
it  a  decided  advantage.  In  this  country  this  advantage  would  be 
the  more  marked,  owing  to  the  fact  tlutt  many  of  the  compames 
have  paid  an  '^  exorbitant  interest"  on  bonds,  mortgages^  pn^eran- 
tial  or  guaranteed  shares,  and  debts  which  they  were  obliged  to 
incur  to  enable  them  to  complete  the  construction  of  tbair  linfifl. 
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Another  advantage  the  state  would  have  would  be  a  saving  in  the 
management.  Upon  the  assumption  that  the  railways  would  be 
placed  under  one  management,  the  Commissioners  of  1867  estimate 
the  saving  on  these  two  heads  at  £120,000  a-year.  A  statement 
prepared  by  the  Irish  Kailway  Directors'  Conference,  puts  it  at 
£300,000,  whilst  other  estimates  have  made  it  as  high  as  £300,000. 
But  the  principal  advantage  to  be  derived  from  state  management  is 
that  the  state  would  manage  the  railways  for  the  benefit  of  the  pub- 
lic at  large. 

Captain  Tyler,  in  his  report  to  the  Board  of  Trade,  has  clearly 
pointed  this  out.  He  says  : — "  The  object  of  state  management 
would  be  to  reduce  the  charges  to  the  utmost,  consistently  with  the 
avoidance  of  loss,  and  the  realization  of  a  moderate  margin  of  profit. 

*  *  *  State  management,  ably  administered,  would  be 
more  economical  and  more  efficient,  and  would  have  no  other  possi- 
ble object  than  the  common  good.'' 

So  £Eur,  then,  I  have  endeavoured  to  establish  two  propositions ; 
the  first,  that  the  Irish  railways  should  be  possessed  by  the  state ; 
the  second,  the  inutility  of  any  reform  which  does  not  embody  state 
management  To  my  mind  the  arguments  in  favour  of  these  pro- 
positions are  conclusive,  and  as  I  believe  that  public  opinion  in  this 
country  accepts  them  as  proven,  I  shall  not  take  up  any  more  of 
your  time  by  offering  further  arguments  in  support  of  them. 

Let  us  proceed  then  to  consider  the  plans  which,  on  the  supposi- 
tion of  the  truth  of  these  propositions,  have  been  made  for  dealing 
with  the  Irish  railways.  Two  schemes  are  at  present,  one  way  or 
the  other,  before  the  public.  The  first  is  absolute  possession  and 
direct  management  by  the  state ;  the  second  is  possession  by  the 
state,  and  management  by  a  representative  board  in  Ireland.  The 
first  of  these  schemes  is  embodied  in  the  bill  introduced  last  session 
into  parliament  by  Sir  R.  Blennerhassett,  and  the  second  in  the  bill 
known  as  "  The  Mansion  House  BUI."  I  am  only  expressing  my 
individual  opinion  in  saying  that  I  do  not  believe  that  parliament 
will  sanction  either  of  these  schemes,  and  I  think  anyone  who 
watches  the  tone  of  the  English  press  in  its  discussions  upon  the 
subject  will  agree  with  me.  I  believe  that  there  are  objections  to 
both  of  them,  so  grave  that,  partly  on  econondc  grounds,  partly  on 
political  grounds,  the  supreme  legislature  will  not  be  induced  to 
adopt  either  of  them. 

Let  us  examine  these  schemes.  The  proposal  as  embodied  in  the 
bill  introduced  by  Sir  E.  Blennerhassett,  is  that  the  government, 
acting  through  the  Board  of  Trade,  with  the  consent  of  the  Treasury, 
shall  purchase,  for  the  purposes  specified  by  the  bill,  the  whole  or 
any  parte  of  the  undertaking  of  any  railway  company  in  Ireland ;  and 
any  undertaking  so  purchased  shall  be  vested  in  and  held  by  the 
Board  of  Trade  in  their  corporate  capacity.  All  the  powers  vested 
in  the  company  from  whom  the  undertaking  is  purchased  shall  be 
vested  in  the  Board  of  Trade,  and  the  Board  of  Trade  shall  hold, 
work,  use,  and  maintain  any  undertaking  purchased  by  them,  and 
appoint  all  necessary  officers  and  servants,  and  may  levy  such  tolls 
(within  the  specified  maximum)  as  they  may  think  fit;  and,  as  regards 
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the  revenue,  it  directs  that  the  gross  revenue  received  by  the  Board 
of  Trade  from  the  railways,  or  properties  purchased  by  them,  shall 
be  paid  into  the  Exchequer,  to  the  account  of  the  consolidated  fund, 
and  the  expenses  incurred  with  the  sanction  of  the  commissioners 
of  Her  Majesty's  Treasury,  in  working,  maintaining,  and  extending 
railways  in  Ireland,  shall  be  paid  out  of  the  moneys  to  be  voted  by 
parliament.  Briefly  stated,  this  scheme  is  sifnply  that  the  imperial 
government  shall  possess  and  work  the  railways  of  Ireland,  that  any 
loss  shall  be  defrayed  by,  and  any  revenue  be  appropriated  to  the  use 
o^  the  imperial  exchequer. 

The  policy  of  leaving  the  administration  of  most  of  the  internal 
industrial  affairs  of  the  nation  to  private  enterprise  has  been  so  long 
followed,  and  is  so  generally  accepted  as  a  principle,  that  any  sug- 
gestions to  depart  from  it  are  sure  to  meet  with  no  little  opposition. 
But  setting  aside  this  objection  to  the  government  entering  upon 
commercial  undertakings,  and  certain  other  economic  objections, 
which,  however  weighty  they  may  be,  might  upon  the  ground  of 
expediency  or  public  utility  be  set  aside,  there  is  the  insuperable 
objection  that  such  a  scheme  as  the  one  above  described  might  re- 
sult in  financial  loss,  and  that  such  a  loss  would  have  to  be  borne  by 
the  imperial  excheijuer.  The  practical  result  of  such  an  occurrence 
would  be  the  imposition  of  a  tax  upon  the  people  of  Great  Britain 
for  the  benefit  of  the  people  of  Ireland,  and  it  is  hopeless  to  expect 
that  any  scheme  with  such  a  contingency  would  be  entertained  by 
the  imperial  parliament.  Nor  does  such  a  scheme  provide  for  a  most 
important  matter,  namely,  the  construction  of  branch  lines  and  ex- 
tensions ;  for  either  these  must  be  made  by  the  imperial  government^ 
in  which  case  no  possible  principle  seems  to  exist  for  dealing  with 
the  demands  of  districts  and  towns  for  railways,  or  they  must  be 
made  by  local  effort;  in  which  case  local  finance  would  get  mixed  up 
with  imperial  finance,  and  local  authority,  possibly  if  not  probably, 
brought  into  antagonism  with  imperial  authority — a  state  of  afPaiis 
which  could  not  long  be  permitted  to  endure. 

But  there  is  another  and  weighty  argument  against  this  scheme, 
namely,  that  purchase  of  the  railways  in  Ireland  would  render  a  de- 
mand for  state  purchase  of  railways  in  England  irresistible.  That 
is  an  undertaking  before  which  the  boldest  statesman  might  well 
quail,  and  although  the  question  has  quite  recently  been  undergoing 
discussion  in  England,  and  seems  to  have  taken  considerable  hold  of 
men's  minds,  yet  it  meets  with  more  opposition  than  support.  The 
railways  in  England  could  not  probably  be  purchased  for  less  than 
800  or  1000  millions  sterling,  or  a  sum  greater  than  the  national  debt^ 
and  although  such  a  measure  may  ultimately  be  had  recourse  to,  it 
will  not  be  till  every  other  possible  expedient  has  failed.  Perhaps 
when  it  is  decided  that  the  state  shall  purchase  the  English  rail* 
ways,  the  scheme  embodied  in  Sir  E.  Blennerhassett's  bill  might  be 
adopted  for  Ireland ;  but  until  then,  it  is,  I  think,  vain  to  hope  that 
the  imperial  government  will  purchase  aud  manage  the  Iriah  ndl- 
ways.  Upon  the  subject  of  management  the  government  have  al- 
ready spoken  their  minds,  and  although  it  is  now  nearly  eight  yean 
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aince  the  speech  was  made,  there  is  no  reason  to  believe  that  the 
opinion  then  expressed  has  been  in  any  way  modified. 

In  the  debate  originated  in  1865  by  Mr.  Monsell,  Mr.  Gladstone, 
then  Chancellor  of  the  Exchequer,  is  reported  to  have  said  :  **  He 
[Mr.  Monsell]  seems  to  be  of  opinion  that  if  the  government  were 
to  become  purchasers  of  railways  in  Ireland,  it  would  be  necessary 
for  us,  in  the  first  instance,  to  take  upon  ourselves  the  working  of 
those  railways.  Now  I  have  no  hesitation  whatever  in  asserting  the 
negative  of  that  proposition.  I  contend  that,  under  no  circumstances, 
and  for  no  time,  however  limited,  ought  the  working  of  any  railway 
in  the  country  to  pass  under  the  direct  superintendence  of  the 
government.  I  look  upon  the  objections  to  any  function  of  that 
kind  being  undertaken  by  them  as  so  strong  as  at  once  to  oppose  a 
barrier,  supposing  it  to  be  an  essential  part  of  the  whole  plan,  to  any 
further  consideration  of  the  subject." — (Hansard's  Debates,  1865  ; 
vol.  178.) 

However  desirable,  therefore,  state  possession  and  management  of 
the  Irish  railways  may  be,  I  do  not  think  there  is  much  chance  of 
the  desire  being  realised,  so  long  as  no  other  scheme  than  this  can  be 
brought  forward.  It  was  the  inherent  defects  of,  and  the  objections 
to  this  scheme,  which  originated  the  second  scheme,  which  is  embo- 
died in  the  Mansion  House  Bill.  The  two  damning  features  of  the 
former  scheme  being,  first,  that  it  entailed  management  by  the  im- 
perial government,  and,  second,  that  it  might  possibly  lead  to  the 
imperial  resources  being  devoted  to  strictly  local  and  partial  purposes, 
in  the  Mansion  House  Bill  a  scheme  was  proposed  by  which  these 
objections  were  i*emoved.  According  to  it,  it  was  proposed  to  create 
a  Board,  consisting  of  twelve  persons,  to  be  called  "trustees,"  two 
to  be  nominated  by  the  state,  and  ten  to  be  elected  by  the  Irish 
ratepayers.  To  this  board  should  be  transferred  the  powers  of  pur- 
chase under  the  act  of  1 844,  and  in  it  should  be  vested  the  complete 
management  of  the  railways ;  and,  inasmuch  as  such  change  cannot 
properly  be  effected  without  the  aid  of  the  credit  of  the  nation,  it  is 
proposed  that  the  funds  for  such  purposes  should  be  raised  by  way 
of  loan  on  the  credit  of  the  nation — the  Treasury  guaranteeing  the 
interest  on  such  loans.  To  guard  against  any  loss  to  the  state  by 
this  arrangement,  it  is  proposed  that  any  deficiency  should  be  made 
good  from  Irish  sources  alone,  and  to  provide  the  funds  to  pay  such 
loss,  it  is  proposed  that  a  rate  on  all.  property  and  incomes  in  Ire- 
land should  be  levied  by  the  board.  Thus  the  objections  raised 
would  be  obviated,  and  all  the  advantages  of  state  control  be  rea- 
lized by  placing  the  management  of  the  railways  in  a  board  whose 
sole  object  would  be  the  interests  of  the  Irish  public.  But  to  this 
scheme  there  are  objections  as  conclusive  as  those  against  the  scheme 
embodied  in  Sir  R,  Blennerhassett's  bill.  It  would  neither  be  safe 
nor  expedient  to  trust  such  a  board  with  the  large  powers  it  uould 
require,  nor  would  the  relation  of  the  board  to  the  government  be 
in  any  way  satisfactory.  The  board  would  be  distinct  from,  yet  not 
independent  of,  the  government.  It  would  be  charged  with  many 
interests  over  which  government  must  exercise  supervision;  but, 
being  independent  of  government,  no  sufficient  control  would  be 
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possible.  It  would,  moreover,  be  too  far  removed  from  efficient  pop- 
ular control.  The  power,  too,  of  imposing  a  national  tax,  could 
not  with  safety  be  entrusted  to  such  a  body  ;  whilst  the  proposi- 
tion that  the  imperial  state  should  guarantee  loans  made  by  tho 
board  is  utterly  untenable,  and  is  all-sufficient  in  itself  to  condemn 
this  scheme.  The  board,  moreover,  trenches  too  closely  on  the  pri- 
vileges of  parliament,  over  to  be  permitted  by  parliament,  whilst  the 
patronage  which  such  a  board  must  have  is  too  large  to  be  placed  in 
the  hands  of  so  irresponsible  a  body. 

But,  independent  of  all  these  reasons,  conclusive  as  they  are,  the 
seheme  does  not  meet  with  that  universal  assent  which  is  necessary 
to  carry  it  into  effect  I  think,  therefore,  there  is  little  chance  of  its 
being  adopted  as  a  solution  of  the  Irish  railway  question.  Not  alone 
is  it  vicious  in  principle,  but  is  also  impracticable,  those  whose  consent 
is  necessary  to  its  realization  being  unwilling  to  accord  it  their  sup- 
port. 

Is  there,  then,  no  way  by  which  this  great  reform  can  be  reached  f 
Let  the  object  we  wish  to  accomplish  be  clearly  understood,  and  we 
may  then  see  whether  it  cannot  somehow  or  other  be  gained.  The 
object,  I  conceive,  is,  that  tho  railways  shall  be  managed  in  the 
public  interests. 

There  is  a  very  clever  article  in  the  Quarterly  Review  of  October, 
187 1,  with  which,  doubtless,  many  of  you  are  familiar,  on  "Indus- 
trial Monopolies,"  which  deals  with  the  subject  we  have  before  us 
this  evening.  "  The  question  which  we  propose  to  consider,"  says 
the  author  of  that  paper,  **  viz.  :  what  is  the  best  mode  of  dealing 
with  these  undertakings,  is  one  which  has  a  direct  bearing  on  many 
problems,  economical,  political,  and  social,  which  are  pressing  for  so- 
lution. The  two  great  alternatives  seem  to  be  (i)  ownership  and 
management  by  private  enterprise  and  capital ;  (2)  ownership  and 
management  by  government,  central  or  local"  This  latter  word 
gives  us  a  hint,  which,  in  the  various  discussions  on  this  important 
subject,  does  not  appear  to  have  received  sufficient  consideration. 
One  form  of  local  government— a  central  one  it  is  true,  but  local  as 
T^ards  Ireland — has  been  suggested,  and  I  have  stated  the  objections 
to  that  scheme ;  but  I  do  not  think  the  same  objections  apply  to  a 
scheme  founded  on  a  narrower  form  of  local  government,  and  it  is 
in  this  direction,  I  think,  we  may  possibly  find  a  solution  of  the  dif- 
ficulty. I  shall  devote  the  remainder  of  the  paper  to  bringing  briefly 
before  you  this  aspect  of  the  question. 

Any  such  plan  as  I  have  here  hinted  at  will  necessitate  more  local 
governments  than  one.  Our  first  consideration,  therefore,  must  be 
the  area  of  the  local  governments.  As  the  country  is  divided  into 
counties,  each  possessing  its  own  local  government,  the  first  idea  is 
that  each  county  might  purchase  and  manage  the  railways  passing 
through  it ;  but  this  idea  must  be  dismissed  at  once — the  arguments 
against  it  are  too  obvious  to  need  stating.  We  must  look  for  a  more 
enlarged  area ;  we  jump  at  once  to  the  provinces.  Provincial  boards 
might  easily  be  formed  by  representatives  of  each  county,  and  the 
railways  of  each  province  be  possessed  and  managed  by  its  respective 
board.    This  is  more  plausible,  and  is  nearer  the  mark.    Bat  some 
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of  the  objections  against  county  management  apply  equally  to  pro- 
vincial management.  The  boundaries  of  the  piovinces  are  merely 
arbitrary,  not  natural,  and  some  of  the  main  lines  pass  through  two 
provinces,  which  would  cause  divided  management  of  a  trunk  line, 
or  of  a  system  or  group  of  railways.  We  cannot,  therefore,  adhere 
to  the  provincial  boundaries. 

The  difficulty  of  boundaries  is,  I  fancy,  of  our  own  creation. 
Ireland  falls  naturally,  as  regards  her  railway  system,  into  three  dis- 
tricts or  distinct  groups  of  railways — a  circumstance  arising  from  the 
fact  that  the  trade  of  Ireland  runs  in  particular  channels,  and  that 
all  traffic  tends  to  Eugland  and  from  England,  and  that  it  seeks  the 
easiest  and  shortest  routes  to  and  from  that  country.  In  the  north 
of  Ireland,  all  the  export  and  import  trade  of  Ireland  is  carried  on 
from  Londonderry,  Belfast,  and  other  ports  north  of  Dundalk. 
This  would  form  one  district.  In  the  south  of  Ireland,  the  produce 
of  the  country  seeks  an  outlet  at  the  southern  ports  of  Limerick, 
Cork,  Waterford,  and  Wexford.  This  would  form  the  second  dis- 
trict. Connaughtj  not  having  any  port  easy  of  access  to  England, 
is  obliged  to  convey  her  produce  across  Ireland,  and  ship  it  from 
Dublin.  It^  therefore,  could  not  form  a  district  by  itself,  but  should 
be  incorporated  with  Leinster,  and  we  should  thugf  have  a  third  dis- 
trict. 

These  three  districts  could,  I  believe,  be  accurately  defined,  for 
there  is  naturally  a  line  whence  produce,  from  certain  causes,  seeks 
an  outlet  by  a  particular  port — north,  south,  or  middle.  Gentlemen 
conversant  with  the  traffic  of  railways  in  Ireland  will  be  able  to  state 
where  that  line  begins  and  where  it  ends.  They  will  be  able  to 
state  from  what  stations  goods  are  usually  conveyed  to  Dublin  for 
export^  or  conveyed  to  Waterford  or  Cork,  and  place  such  stations  in 
their  respective  districts.  Making  a  rough  calculation,  and  assigning 
to  the  northern  district  the  line  of  railway  from  Bundoran  via  En- 
niskillen  to  Dundalk,  the  value  of  the  railways  is  about  £10,000,000. 
Assigning  to  the  southern  district  the  line  from  Ennis  via  Limerick 
to  Waterford,  and  all  south  of  it,  the  value  of  the  r^dlways  is  about 
£7,500,000 ;  while  the  value  of  the  railways  in  the  intervening,  or 
midland  district,  would  be  nearly  £  1 2,500,000.  This,  of  course,  is 
a  very  rough  calculation. 

The  object)  therefore,  which  I  have  above  stated,  namely,  that  the 
railways  shall  be  managed  in  the  public  interests,  can,  I  believe,  be 
accomplished  by  the  inhabitants  of  each  of  these  three  districts  re- 
spectively combining,  purchasing  the  railways  by  money  borrowed 
by  themselves  on  the  security  of  their  rates,  and  managing  the  rail- 
ways by  their  own  officers.  Such  is  the  outline  of  a  scheme  which 
I  think,  when  more  closely  considered,  offers,  in  spite  of  the  many 
difficulties  which  present  themselves,  a  satisfactory  solution  of  the 
difficulty.  There  is  nothing  very  startling  in  such  a  plan.  Nume- 
rous acts  of  parliament  afford  us  instances  of  the  principles  embodied 
in  it ;  and  for  the  creation  of  the  machinery  for  carrying  this  scheme 
into  effect,  little  more  is  wanted  than  an  extension  of  those  principles. 
Hie  first  contdderation  is  as  to  the  power  to  raise  money  on  the  se- 
curity of  presentments.    This  power  is  at  present  possessed  by  each 
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individual  county ,for  there  is  an  act,  passed  in  the  year  1853,  whidi 
declares  that  **It  shall  be  lawful  for  the  Grand  Jury  of  any  county 
to  present  any  sum  or  sums  of  money  for  the  purpose  of  any  public 
work,  which  by  law  it  is  or  may  be  competent  for  them  to  present 
(the  estimated  cost  of  which  shall  not  be  less  than  £r,ooo),  in  order 
to  obtain  advances,  by  way  of  loans,  from  parties  willing  to  make 
such  advances  *  *  *  and  likewise  to  present  a  sum  sufficient  to 
pay  the  annual  interest  of  such  sum  or  sums.'*  And  further  on 
the  act  says:  "It  shall  be  lawful  for  any  such  Grand  Jury,  in  every 
such  presentment,  to  nominate  and  appoint  a  committee  of  not  less 
than  three,  or  more  than  five,  persons,  to  treat,  and  agree,  and  con- 
tract for  a  loan,  with  any  party  or  person  willing  to  make  the  same 
on  the  security  of  such  presentment,  and  for  the  rate  of  interest 
which  shall  be  paid  for  any  such  loan/' 

Kow  let  us  advance  a  step,  and  take  an  instance  of  the  co-opera- 
tion of  counties.  We  find  examples  of  this  in  the  construction  of 
public  lunatic  asylums.  In  many  cases  one  of  these  institutions 
is  supported  by  several  counties.  Thus,  the  Richmond  Asylum  in 
this  city  was  constructed  and  is  maintained  at  the  expense  of  the 
counties  of  Dublin,  Wicklow,  Meath,  Louth,  and  Dublin  city.  We 
see  thus  that  it  is  at  least  a  recognized  principle,  and  that  it  is  prac- 
ticable for  several  counties  to  combine  together  for  some  object  of 
public  utility,  each  bearing  their  proportionate  share  of  the  expense, 
and  levying  it  by  rates  on  themselves.  I  think  we  get  a  better  ex- 
ample of  CO  operation  in  the  system  of  arterial  drainage  in  Ireland. 
By  the  earlier  drainage  acts,  individuals  were  enabled  to  combine 
together  for  the  execution  of  particular  drainages,  with  the  consent 
of  the  Lord  Lieutenant,  and  to  form  corporations  for  the  specific 
purpose,  and  to  raise  money  on  debentures,  and  to  execute  the 
works ;  and,  after  that,  to  provide  for  tlie  appointment  of  trustees 
for  keeping  the  works  in  repair,  and  for  levying  a  rate  for  that  pur- 
pose from  the  proprietors  interested ;  in  fact,  it  provided  all  the  or* 
ganization  and  all  the  powers  necessary  for  the  satisfactory  execution 
and  maintenance  of  arterial  drainage  works — works  which,fr  om 
their  general  character,  afford  us  a  useful  precedent  in  concddeiing 
this  scheme  for  dealing  with  the  railways. 

Let  us  turn  to  another  aspect  of  the  question,  and  we  shall  find 
that  the  principle  has  lately  been  recognized  by  parliament  of  giving 
to  corporations  those  very  powers  which  I  propose  should  be  giyen 
to  the  district  boards  for  the  purchase  and  management  of  the  nil- 
ways.  In  1870  the  General  Tramways  Act  was  passed,  which  ex- 
pressly gave  to  the  municipalities  the  right  of  constnicting  tramways 
themselves,  in  priority  to  giving  a  company  the  right,  and  ggve 
authority  for  charging  the  expenses  on  the  rates.  In  numeiouB  in- 
stances, too,  the  gas  works  and  water  works  of  large  towns  have  be- 
come public  property,  and  have  been  placed  under  the  management 
of  the  municipal  bodies,  and  I  believe  it  is  daily  becoming  a  more 
generally  received  opinion  that  all  works  which  may  be  daased  under 
the  head  of  '*  industrial  monopoUes,'*  especially  these  to  which  I  have 
alhided,  should  be  in  the  possession  of  the  public^  and  be  managed 
by  their  representatives  in  the  public  interests. 
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In  carrying  into  effect  the  scheme  I  have  suggested,  one  of  the 
first  difticnlties  to  overcome  would  be  tlie  constitution  of  a  board  for 
the  management  of  the  railways.  This  board,  which  I  shall  call  a 
**  district  board,"  would  in  the  first  place  have  to  be  representative 
of  the  various  interests  involved — representative  of  the  property  of 
of  the  counties,  of  the  commercial  interests  of  the  towns,  with  a 
sufficient  amount  of  the  popular  element  on  it  to  give  public  confi- 
dence, and  with  a  large  element  of  that  educat<*d  intelligence  which 
would  be  necessary  to  enable  it  to  carry  on  successfully  the  import- 
ant duties  which  would  be  imposed  on  it.  I  do  not  think,  however, 
that  the  difficulty  is  insurmountable.  T  am  a  great  believer  in  the 
old  proverb,  that  **  where  there  is  a  will  there  is  a  way,*'  and  I  think 
that  when  once  the  requirements  of  the  board  are  clearly  understood 
there  will  not  be  much  difficulty  in  meeting  them  some  way  or  other. 
I  think,  too,  upon  examination  wo  shall  find  that  the  duties  of  the 
board  would  not  be  so  extensive  as  at  first  sight  might  appear.  For 
instance,  in  the  Mansion  House  Bill  it  was  proposed  that  the  man' 
agemejit  of  the  railways  should  be  entrusted  to  three  properly  qua- 
lified commissioners,  one  of  whom  must  have  been  a  director,  the 
second  the  manager,  and  the  third  an  engineer-in-chief,  of  some  im- 
portant railway  company,  and  there  is  no  apparent  reason  why  a 
similar  course  might  not  be  followed  by  each  of  the  district  boards. 

Again,  too,  although  the  board  would  have  the  power  of  ordering 
the  levy  of  rates  for  interest  on  the  loan,  yet  if  the  railways  are  pur- 
chased on  reasonable  terms,  it  is  probable  that  the  board  will  not  be 
obliged  to  have  recourse  to  the  rates.  Much,  of  course,  will  depend 
upon  the  terms  upon  which  the  railway  companies  part  with  their 
property.  Various  estimates  have  been  formed  as  to  the  price  at 
which  the  railways  could  be  purchased,  varying  from  £22,000,000  to 
£32,000,000.  The  lowest  of  these  estimates  was  at  a  time  when  rail- 
way property  was  greatly  depreciated,  and  1  think  that  in  the  im- 
proved condition  of  the  companies,  the  latter  figure  may  possibly  be 
below  the  mark. 

The  opinion  of  the  government,  as  expressed  by  the  Chief  Secre- 
tary for  Ireland  during  the  debate  of  last  session,  seems  to  regard 
the  financial  aspect  of  the  question  as  favourable,  for  he  **  admitted 
that  it  would  be  possible  for  the  government  bo  acquire  the  railways 
on  terms  which  would  not  lead  to  any  immediate  or  prospective  loss," 
but  he  went  on  to  say  ^*  upon  the  moderation  of  the  demands  of  the 
owners  of  Irish  railway  property,  must  depend  the  question  whether 
the  acquisition  of  the  Irish  railways  by  the  state  could  ever  be  en- 
tertained or  not."  All  important  as  is  this  point,  it  is  impossible  to 
do  more  than  arrive  at  an  approximate  idea  of  their  value ;  but  it  is 
clear  that,  even  setting  it  at  the  highest  estimate  of  £3  5,000,000, 
the  purchase  would  not  be  exposed  to  financial  obstacles  as  in  Eng- 
land. Nor  is  the  extent  of  the  railways  so  great  as  to  offer  any  dif- 
ficulties in  the  way  of  their  efficient  management  The  whole  rail- 
way system  of  the  country  is  not  half  the  size  of  the  London  and 
North  Western  Railway  Company,  whose  capital  is  £63,000,000, 
whose  gross  annual  income  is  over  £7,000,000,  and  whose  affairs  are 
oonducted  by  one  board. 

PART  zuv.  2 
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With  such  an  example  before  us,  I  should  indeed  be  surprised  if 
any  one  were  to  urge  as  an  objection  to  the  scheme  I  have  proposed, 
the  magnitude  of  the  undertaking.  The  rate  at  which  the  loaus  for 
the  purchase  of  the  railways  could  be  negociated,  forms  of  course 
another  important  consideration  in  the  financial  aspect  of  the  ques- 
tion. I  find  in  the  returns  of  Local  Taxation  in  Ireland  for  1871, 
that  for  the  loans  contracted  by  local  authorities,  such  as  corpora- 
tions and  harbour  Boards,  amounting  in  all  to  over  £2,500,000,  the 
rate  of  interest  varies  from  three  to  six  per  cent.  It  appears, 
however,  that  the  law  as  to  harbour  and  town  loans  is  in  a  compU- 
cated  and  unsatisfactory  stat«,  and  that  if  the  law  were  amended,  a 
very  considerable  saving  might  be  effected  in  the  present  rate  of 
interest  on  loans.  In  addition  to  tliis  saving  of  interest,  a  saviug 
could  be  effected  in  the  cost  of  negociating  loans,  and  a  most  conve- 
nient and  safe  security  afforded  to  trustees  and  humble  investors, 
who  by  residing  at  a  distance  from  Dublin  have  not  facilities  for  in- 
vesting in  government  funds. 

There  is  one  objection  which  I  foresee  will  be  pressed  against  the 
scheme  I  have  suggested,  and  that  is  the  difficulty,  it  will  perhaps  be 
ai^ued,  the  impossibility,  of  providing  for  the  efficient  management 
of  the  railways.  Now  I  have  no  hesitation  in  saying  that  this  is 
merely  an  imaginary  difiiculty.  Wo  have,  I  am  proud  to  say,  men  in 
this  country  most  admirably  qualified  for  having  such  a  trust  reposed 
in  them — men  who,  as  chairmen  and  directors  of  railway  companies, 
have  managed  so  well  as  almost  to  double  the  value  of  the  property 
of  their  companies.  When  we  look  at  the  flourishing  condition  of 
two  of  the  most  important  lines  in  this  country — the  Great  Southern 
and  Western  and  the  Midland  Great  Western,  and  also  certain  othei 
lines,  raised  by  the  energies  and  talents  of  their  chairmen  and  direc- 
tors into  highly  lucrative  concerns,  I  say  that  any  doubt  as  to  the 
successful  management  of  railways  placed  under  a  district  board  is 
a  slur  upon  the  character  of  Irishmen.  I  have  no  doubt  that  the  men 
who  have  devoted  themselves  so  successfully  to  the  management  of 
the  railways  when  in  the  hands  of  companies,  would  be  ready  to  de- 
vote themselves  as  assiduously  to  them  when  in  the  hands  of  a  local 
state.  It  will  perhaps  be  argued  generally  that  state  management 
will  not  be  as  efficient  as  private  management.  In  reply  to  this  I 
would  call  attention  to  Mr.  Mill's  chapter,  in  his  Political  Economy, 
on  the  limits  of  the  province  of  government,  in  which  he  enume- 
rates the  exceptions  to  the  doctrine  that  government  cannot  manage 
the  affairs  of  individuals  as  well  as  the  individuals  themselves.  One 
of  these  exceptions,  he  says,  '*  has  reference  to  the  great  class  of 
cases  in  which  the  individuals  can  only  manage  the  concern  by  delega- 
ted agency,  and  in  which  the  so-called  private  management  is,  in  point 
of  fact,  hardly  better  entitled  to  be  called  management  by  the  per- 
sons interested,  than  administration  by  a  public  officer.  Whatever, 
if  left  to  spontaneous  agency,  can  only  be  done  by  joint  stock  asso- 
ciations, will  often  be  as  well,  and  sometimes  better  done,  as  &r  as 
the  actual  work  is  concerned,  by  the  state.  Gk>vemment  manage- 
ment is,  indeed,  proverbially  jobbing,  careless,  and  ineffective ;  but 
so  likewise  has  generally  been  joint-stock  management    The  direo- 
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tors  of  a  joint-stock  company,  it  is  true,  are  always  shareholders;  but 
also  the  members  of  a  government  are  invariably  tax-payers ;  and  in 
tbe  case  of  directors,  no  more  than  in  that  of  governments,  is  their 
proportional  shares  of  the  benefits  of  good  management  equal  to  the 
interest  they  may  possibly  have  in  mismanagement,  even  without 
reckoning  the  interest  of  their  ease.  It  may  be  objected  that  the 
shareholders,  in  their  collective  capacity,  exercise  a  certain  control 
over  the  directors,  and  have  almost  always  full  power  to  remove  them 
from  office.  Practically,  however,  the  difficulty  of  exercising  this 
power  is  found  to  be  so  great  that  it  is  hardly  ever  exercised  except 
in  cases  of  such  flagrantly  unskilful,  or  at  least  unsuccessful,  man- 
agement, as  would  generally  produce  the  ejection  from  office  of 
managers  appointed  by  the  government.  Against  the  very  ineflTec- 
tual  security  afforded  by  meetings  of  shareholders,  and  by  their  in- 
dividual inspection  and  inquiries,  may  be  placed  the  greater  publi- 
city and  more  active  discussion  and  comment  to  bo  expected  in  free 
countries  with  regard  to  affairs  in  which  the  general  government 
takes  part  The  defects,  therefore,  of  government  management  do 
not  seem  to  be  necessarily  much  greater,  if  necessarily  greater  at  all, 
than  those  of  management  by  joint  stock.'* — (Political  IScojiamy, 
vol,  ii.,  chap,  xi.,  s.  ii.) 

There  is  one  other  objection  to  which  I  must  refer,  namely,  the 
patronage,  and  the  generally  assumed  probability  that  the  control  of 
the  railways  would  be  subject  to  political  influence.  Whatever 
weight  these  objections  may  have  as  regards  England,  where  the 
railway  employees  are  so  large  a  body,  as  regards  Ireland  it  has  but 
little.  The  men  engaged  in  the  lower  occupations  might  be  engaged 
as  they  are  at  present,  whilst  the  higher  situations  might  be  placed 
upon  the  same  footing  as  the  Civil  Service,  and  be  thrown  open  to 
pablic  competition.  This  would  leave  little  actual  patronage,  and 
certainly  its  extent  would  not  be  such  as  to  form  any  valid  objection 
to  the  scheme  I  have  proposed. 

Having  considered  some  of  the  difficulties,  and  met,  in  anticipa- 
tion, some  of  the  objections  which  are  sure  to  be  raised,  I  wish  in 
conclusion  to  point  out  certain  advantages  which  I  think  the  scheme 
possesses.     I  think  that  in  one  financial  aspect  it  is  very  favourable. 

Amongst  the  suggestions  which  have  been  made  with  the  view  of 
insuring  the  government  against  loss  if  it  took  over  the  railways,  was 
the  allocation  of  the  surplus  of  the  Irish  Church  fund  to  that  pur- 
pose. 

The  surplus  being  strictly  an  Irish  fund,  cannot  be  diverted  to 
any  purpose  hitherto  provided  by  grants  from  the  imperial  exche- 
quer, and  the  objections  to  applying  it  to  any  of  the  purposes  provi- 
ded by  the  county  rates  are  as  conclusive.  The  course  urged  with 
the  most  force  was  the  allocation  of  a  large  portion  of  the  fund  to  a 
provision  for  lunatics ;  but  this  is  already  made  by  the  county  rates, 
and  I  consider  that  in  Ireland  there  is  no  reason  why  the  mainten- 
ance of  lunatics  should  not  stand  upon  the  same  ground  as  the  main- 
tenance of  the  poor.  In  both  cases  the  only  protection  against  reck- 
less expenditure  is  the  adoption  of  the  principle  that  those  who  have 
the  expenditure  of  the  money  shall  provide  it.    This  motive  for 

9.» 


2G4  IrUh  Rnilway  R*fformy  [Z)ec«ii/*err, 

economy  woul<l  bo  removed  if  the  government  were  to  place  a  large 
sum  at  the  disposal  of  the  counties.  Any  such  alli>cation  of  the 
fund  would  bo  but  frittering  away  the  means  of  promoting  inter- 
ests more  general  and  more  material.  Charitable  institutions,  such 
as  county  infirmaries  and  schools  for  training  the  deaf  and  dumb,  and 
blind,  might  receive  a  portion  of  it;  university  education,  as  has 
been  suggested,  another  portion.  But  these  claims  would  make  only 
a  small  inroad  on  the  fund.  There  wtmld  remain,  therefore,  a  large 
sum  to  be  disposed  of  in  a  manner  which  must  be  free  from  the 
slightest  suspicion  of  conferring  a  special  advantage  on  any  particu- 
lar sect,  a  suui  which  could  not  be  made  applicable  to  any  public 
works  except  railways,  without  being  unequal  in  its  effe<;ts,  and  to  no 
small  extent  exclusive  in  its  operatiou ;  and  a  sum  of  which  no  more 
highly  objectionable  use  could  be  made  than  to  allow  it  to  remain 
as  a  permanent  loan  fund.  No  plan  would  seem  to  fulfil  all  the  re- 
quisite conditions  of  its  disi)osal  so  fully  as  its  application  to  the 
railways  of  Ireland,  and  such  an  application  of  it  would  be  at  once 
national  and  geucral — every  sect  and  every  class  having  an  equal  in- 
terest in  them.  l)irti(!ulties  must  have  arisen  in  the  application  of 
this  fund  to  the  railways  under  either  Sir  R.  Blennerhassett  s  scheme 
or  the  Mansion  House  Bill  scheme,  but  by  this  plan  of  district  boards, 
I  think  tlujse  difticnlties  would  be  removed ;  and,  in  the  same  manner 
that  it  was  proposed  to  make  over  to  the  new  university  a  sum  from 
this  fund,  so  also,  as  soon  as  the  districts  had  been  formed,  and  the 
railways  ttiken  over  by  these  boards,  could  this  fund  be  divided  pro- 
portionally between  them. 

By  this  scheme,  the  dilhculty  to  which  I  have  before  alluded,  of 
making  branches  and  extensions,  would  be  avoided,  for  these  works 
woidd  be  left  to  local  entorprize — the  surest  test  of  their  necessity ; 
whilst  the  local  state,  by  adopting  the  Belgian  system  of  reducing 
the  fares  for  long  distances,  and  by  thus  bringing  the  more  distant 
places  into  close  connection  with  the  largo  markets,  would  offer  en- 
couragement to  such  local  enterprize,  and  would  secure  to  these  locali- 
ties their  full  share  of  the  advantages  which  would  accrue  to  the  main 
lines,  and  consequently  to  the  local  state  generally,  by  the  increased 
traffic.  Against  this  scheme  cannot  be  urged  an  objection  which 
has  been  held  to  be  almost  conclusive  against  the  purchase  of  the 
Irish  railways  by  the  state,  namely,  that  it  would  discourage  private 
enterprize  and  self  reliance  in  this  country,  both  of  them  being  qua- 
lities which  it  is  most  necessary  to  foster  and  encourage.  This 
scheme  can  be  carried  out  by  Irishmen  themselves^  if  parliament  will 
grant  them  the  necessary  powers.  'Hiey  are  already  showing  that  they 
are  sensible  of  the  truth,  that  on  their  individual  efforts  must  they 
rely  for  their  future  material  prosperity.  It  is  not  in  a  few  years 
that  a  nation  finds  out,  as  Ireland  is  now  endeavouring  to  do,  the 
position  she  is  to  fill  in  the  economy  of  the  world — ^revolutionised  as 
it  now  is  by  free  trade  and  steam  communication.  Slowly  rising 
from  a  condition  of  poverty,  her  agriculture  in  a  transition  state,  her 
resources  only  in  the  first  stage  of  development^  she  needs  to  have 
the  path  cleared  of  the  obstacles  to  her  improvement,  to  have  &ei- 
lities  afforded  for  her  natural  development;  and  in  no  way  can  these 
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facilities  be  better  given  than  by  the  cheap  and  expeditious  trans- 
port of  her  products. 

And  now,  gentlemen,  1  will  conclude.  1  thank  you  for  having 
borne  with  me  so  long.  I  have  brought  forward  this  scheme  with 
all  deference  to  your  greater  information — your  more  extended  expe- 
rience. Ihere  are  numerous  points  at  which  1  have  not  even  glanced 
— points  which  will  present  difficulties  to  overcome,  but  which  are 
common  to  every  scheme,  and  which  are  connected  mainly  with  the 
terms  of  purchase,  and  the  manner  of  effecting  that  purchase.  There 
is  in  this  scheme  the  si)ecial  difficulty  that  it  will  at  first  require  no 
small  co-operation  to  cany  into  effect,  but  its  mere  agitation  will  prove 
the  sincerity  of  the  oft-expressed  desire  to  effect  the  transfer  of  the  rail- 
ways to  the  state.  Hitherto  the  schemes  brought  forward  have  been 
rejected,  as  being  opposed  to  economic  principles  or  political  expe- 
diency. It  is  useless,  therefore,  to  descend  into  details,  until  a 
scheme  is  brought  forward  which  cannot  be  negatived  on  such 
grounds.  I  have,  therefore,  confined  myself  to  the  broad  outlines  of 
a  plan.  If  they  pass  muster,  and  if  the  scheme  is  found  not  to  be 
open  to  the  political  or  economic  objections  which  are  fatal  to  the 
other  schemes,  it  will  then  be  time  enough  to  enter  on  a  discussion 
of  the  details. 


II. — On  the  l)€8t  met  ins  of  reducing  the  Town  Law  of  Ireland  to  a 
Code,     By  William  Mulholland,  Esq.,  Barrister-at-Law. 

[Read  Tuesday,  27th  May,  1873.] 

Onk  of  the  great  difficulties  which  the  future  codifier  of  our  law 
will  have  to  deal  with,  will  be  the  selection  and  classification  of 
the  heads  of  his  code,  so  as  to  avoid,  as  far  as  possible,  a  repetition 
of  identical  provisions  under  different  heads.  For  instance,  in  the 
courageous  specimen  code  of  the  law  of  evidence  submitted  to  this 
Society  by  Mr.  Justice  Lawson  during  your  last  session,  there  was 
a  point  at  which  he  found  that  what  might  properly  be  classed  as 
law  of  evidence,  M'ould  still  more  properly  be  classed  as  part  of  the 
law  of  contracts.  Whether  the  arrangement  of  topics  should  be 
determined  by  strict  attention  to  logical  method,  or  should  be  guided 
by  considerations  of  comparative  practical  utility,  will  no  doubt  be 
a  matter  gravely  to  be  considered. 

In  the  present  condition  of  things,  however,  I  think  it  will  not 
be  denied  that  the  municipal  government  of  towns  in  Ireland  is  a 
title  under  which  we  shall  expect  to  find  all  the  law,  both  as 
to  the  constitution  of  the  governing  body,  and  the  powers  which 
tlie  governing  body  may  exercise.  It  is  a  branch  of  law  which 
must  be  perused  and  applied  by  unlearned  persons,  and  by  per- 
sons who  are  not  acting  for  themselves,  but  as  trustees  for  the 
public.  Upon  the  proper  exercise  of  its  provisions,  depend  to  a 
great  degiee  the  healtli,  comfort,  and  safety  of  property  and  person. 
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and  very  often  the  business  prosperity  of  that  considerable  and  iiupor- 
tant  portion  of  the  community  who  live  in  towns.  It  is  surely 
necessary  that  its  provisions  may  be  plain,  consonant,  intelligible, 
and  accessible  to  those  who  have  to  administer  it.  At  present  there 
is  probably  no  branch  of  law  so  involved  and  confused.  Thamulti- 
tude  of  statutes  applicable  to  town  government  in  Ireland  is  perfectly 
marvellous.  They  range  over  a  period  of  upwards  of  fifty  years,  and 
are  involved,  the  one  in  the  other,  in  a  most  intricate  manner  by 
that  ingenious  process  for  creating  confusion,  known  as  incorpora- 
tion. 

A  committee  was  formed  in  the  north  of  Ireland  in  1870,  for  the 
purpose  of  considering  how  the  law  on  this  subject  might  be  amended, 
and  on  that  committee  the  town  commissioners  of  a  number  oif 
the  most  rising  northern  towns  were  to  be  found.  In  their  report 
they  say  :  "  One  of  the  evils  of  the  modem  mode  of  legislation  is  the 
system  now  in  vogue  of  passing  short  acts,  and  incorporating  vrith 
them  a  great  number  of  fragments  of  various  other  statutes.  The 
effect  invariably  is  to  render  it  extremely  difficult  for  those  un- 
learned in  the  law  to  ascertain  what  is  the  exact  eflfect  of  the  new 
short  act.'*  The  committee  need  not  have  confined  that  observa- 
tion to  the  unlearned,  as  it  will  be  seen  from  our  legal  reports  that 
this  inartistic  method  of  legislation  is  becoming  a  constant  source 
of  expensive  litigation. 

Another  cause  of  confusion  is  the  habit  of  legislating  for  England 
as  if  Ireland  did  not  exist ;  and  later  on,  sometimes  by  the  same  act, 
sometimes  years  afterwards  by  a  fresh  statute,  extending  the  act  to 
Ireland,  with  certain  modifications  and  qualifications  rendered  neces- 
sary to  make  the  new  provisions  applicable  to  Irish  institutions. 
Thus  the  duty  of  collating  and  comparing  provisions,  and  perform- 
ing that  risky  and  arduous  feat  of  *'  reading  two  statutes,"  or  two 
sections  **  together,*'  is  cast  upon  the  town  commissioners,  or  their 
clerk — a  duty  which  judges  on  the  bench  find  difficult  to  dis- 
charge. 

Finally,  there  is  the  evil  of  cumulative  provisions — the  new  pro- 
visions heaped  upon  the  old  withotit  any  consideration  of  conse- 
quences or  conflict      "  Nothing  in  this  Act  shall  repeal  or  alter 

anything  already  in  force  in "  is  a  common  form  in  acts  of 

Parliament  passed  in  latter  days.  These  are  some  of  the  difficulties 
which  a  revision  and  consolidation  of  the  statutes  on  this  subject 
will  remove. 

I  intend  shortly  to  review  the  statutes  dealing  with  this  subject^ 
and  endeavour  to  frame  a  harmonious  method  upon  which  legislation 
might  be  arranged. 

The  provisions  of  the  various  statutes  we  have  to  consider  may  be 
divided  logicalljr  and  conveniently  into  two  classes. 

1.  Provisions  regulating  the  constitution  of  the  governing 
body ;  the  franchise  of  electors ;  method  of  election,  and  re- 
election by  rotation  ;  officers,  etc. ;  rating  powers,  etc.,  which  I 
shall  call  "  constitutional  provisions." 

2.  Provisions  regulating  the  action  and  powers  of  the  govern- 
ing body,  when  established ;  such  as  lighting,  cleansiBg^  supply** 
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ing  water,  providing  for  tlio  public  health,  which  I  shall  call 
"  executive  provisioDs/* 

Present  condition  of  the  Law  affecting  the  Constitution  oftJie 
Governing  Body  in  Irish  Toums, 

The  constitution  of  town  authorities  in  Ireland  displays  no  fewer 
than  four  varieties,  leaving  out  of  account  altogether  a  fifth  class — 
the  large  and  important  class  of  towns  whose  governing  body  is 
constituted  by  local  act  of  Pariiament  only.  It  appears  from  Dr. 
Hancock's  "Report  upon  Local  Taxation  in  Ireland  in  1871,"  that  in 
that  year  there  were  (i)  fourteen  towns  under  the  act  of  9  Geo.  iv. 
c.  89,  commonly  known  as  the  Lighting  and  Cleansing  Act  of 
1829  ;  (2)  eleven  cities  and  towns  under  corporations,  whose  consti- 
tution is  regulated  by  3  &4  Vic.  c.  108,  generally  known  as  the  Re- 
formed Corporations  Act  of  1840;  (3)  one  town  remained  under  the 
temporary  form  of  government  called  municipal  commissioners, 
provided  by  the  1 6th  section  of  the  Reformed  Corporations  Act  of 
1840  ;  (4)  seventy  five  towns  under  the  17  &  18  Vic.  c.  108,  com- 
monly known  as  the  Towns'  Improvement  Act  of  1 854  ;  and  ( j) 
seventeen  towns  and  townships  were  governed  by  local  acts  of  Par- 
liament. "We  may  dismiss  this  latter  class  of  towns  from  our  con- 
sideration, as  in  their  case  each  town  has  provided  itself  with  its 
own  code.  It  may  be  remarked,  however,  that  the  number  of 
towns  and  townships  under  special  acts  has  largely  increased  in 
late  years.  The  large  and  important  townships  in  the  neighbour- 
hood of  Dublin  all  possess  special  acts.  Galway  has  had  a  special 
act  since  1835.  Perhaps  there  were  peculiar  circumstances  in  these 
cases  which  a  general  act  or  code  could  not  meet ;  but  Newry  and 
Enniskillen  have  within  the  last  two  years  obtained  special  acts,  and 
such  acts  must  be  looked  on  as  efforts  of  large  and  influential  com- 
munities to  obtain  at  their  own  expense  a  code  of  law  more  com- 
pact and  better  suited  to  the  wants  of  the  present  day,  than  that 
afforded  by  the  multitudinous  provisions  of  the  ordinary  law  ;  and 
it  is  to  be  feared  that  we  shall  soon  lose  that  desirable  uniformity 
which  conduces  to  certainty  of  interpretation,  if  we  do  not  secure  a 
thorough  revision  and  consolidation  of  the  statutes  on  the  subjects 
To  return  then  to  the  consideration  of  the  four  first  classes  : 
I.  The  9  Geo.  iv.  c.  89,  was  the  first  general  statute  in  Ireland  pro- 
viding for  the  election  of  a  governing  body  in  towns,  and  a  levying 
of  rates  for  municipal  purposea  The  only  kind  of  municipal  govern- 
ment hitherto  existing  in  Ireland,  with  the  exception  of  a  partial  and 
clumsy  act  of  Geo.  in.,  was  that  of  the  old  corporations.  At  the 
time  of  the  passing  of  the  Reformed  Corporations'  Act  in  1840, 
there  were  sixty-eight  corporate  cities  and  towns  in  Ireland.  They 
possessed  no  power  to  levy  rates,  but  received  tolls,  and  the  income 
of  the  corporate  property.  The  act  of  9  Geo.  rv.  for  the  first  time 
gave  to  a  local  authority,  elected  by  the  inhabitants  of  the  town, 
power  to  levy  money  compulsorily  for  town  expenditure.  The 
purposes  to  which  the  rates  might  be  applied  are  few  in  number, 
lightiiig,  cleansing,  and  watching  the  streets,  may  be  said  to  be  the 
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only  objects  of  the  act.      'J'hero  is  a  section  dealing  with  water- 
supply,  but  it  merely  speaks  of  digging  wells  and  erecting  pumps  in 
the  streets  and  squares — a  method  of  obtaining  water  not  now  in 
favour.     The  only  section  dealing  with  the  removal  of  nuisances 
empowers  the  commissioners  to  move  sign-posts,  bow- windows,  pent- 
houses,  and   other  projections  obstructing  the  public  way.     The 
statute  containing  these  limited  and  antiquated  provisions  is,  strange 
to  sav,  still  in  force  in  fourteen  towns  in  Ireland.    There  is  a  clause 
in  the  Towns'  Improvement  Act  prohibiting  the  adoption  of  the 
act  of  9  Geo.  iv.  after  the  passing  of  the  lirst-mentioned  act,  but 
no  provision  was  made  for  compelling  the  towns  under  the  old  act 
to  accept  the  provisions  of  the  new,  nor  even  for  allowing  the  exist- 
ing commissioners  to  adopt  the  new  act  by  resolution,   following 
the  precedent  of  corresponding  English  acts.     Many  towns  remain 
under  the  old  act  from  the  difficulty  and  cumbrousness  of  getting 
the  new  act  submitted  to  a  town  meeting.     Some  years  afterwards 
the  provisions  of  a  number  of  English  acts,  which  I  shall  hereafter 
report,  were  extended  to  Ireland,  and  with  their  assistance  the  act 
of  Geo.  IV.  has  struggled  on  into  the  latter  half  of  the  nineteenth 
century.    This  act  now  only  exists  for  its  constitutional  provisions. 
The  commissioners  derive  their  executive  power  from  other  statutes. 
II.  The  act  of  3  and  4  Vic.  c.  1 08,  was  an  act  abolishing  all  the 
municipal  corporations  in  Ireland,  except  ten  [the  number  has  been 
increased  to  1 1,  Wexford  having  received  a  charter],  providing  for 
the  vesting  of  the  proi)erty  of  the  abolished  corporations  in  bodies 
who  would  administer  it  for  town  purposes.    As  regards  this  part  of 
the  act,  we  may  dismiss  it  as  something  with  which  we  are  not 
concerned.   It  goes  on  to  provide,  however,  for  the  future  constitution 
and  regulation  of  the  corporations  which  it  preserves  and  reforms; 
and  this  part  of  the  act  must  be  i*e vised  and  provided  for  in  its  proper 
place  in  any  code  now  to  be  formed.     There  is  no  power  given  to 
the  corporations  to  levy  a  rate  for  general  town  purposes.    The  only 
power  of  taxation  they  possess  is  a  power  to  levy  a  borough  rate,  in 
case  the  borough  fund  or  corporate  property  should  prove  insuffiicent 
to  pay  the  salaries  of  the  ordinary  officers  of  the  corporation.     The 
reformed  corporations  are  permitted  by  the  1 24th  section  to  exercise 
the  provisions  of  the  9th  Geo.  iv.,  as  to  lighting  the  town,  and  they 
may  apply  the  borough  rate  to  that  purpose ;  but  there  are  no  pro- 
visions in  the  nature  of  executive  powers  in  this  act.    The  more  im- 
portant cities  and  towns — Dublin,  Belfast,  Cork,  Sligo,  Limerick, 
and  Londonderry,  have  obtained  special  Acts  which,  taken  in  con- 
nection with  the  English  enactments  lately  extended  to  Ireland, 
supply  their  wants  in  this  direction.     By  the  15th  section  of  the 
Towns*  Improvement  Act  of  1854,  town  councils  may  adopt  the 
provisions  of  that  act.     Accordingly,  three  corporate  towns  have 
done  so  ;  and  the  corporations  of  Drt)gheda,  Waterford,  and  Wex- 
ford derive  their  executive  powers  from  that  act,  the  acts  incorpo- 
rated with  ity  and  the  English  statutes  already  mentioned*     The 
remaining  corporate  towns  in  Ireland — Clonmel  and  Kilkenny — 
appear  never  to  have  adopted  or  obtained  any  act  regalating  the 
expenditure  of  their  funds      They  have  corporate  property,  and 
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appear  to  have  no  local  rate,  and  expend  the  income  of  their  pro- 
perty on  paving,  cleansing,  and  lighting. 

III.  The  i6th  section  of  the  Kefonued  Corporations  Act  is  respon- 
sible for  the  third  class  of  towns,  which  at  present  is  represented  by  a 
solitary  instance — the  ancient  borough  of  Carrickfergus.  The  act 
makes  provision  for  the  vesting  of  the  property  of  abolished  corpo- 
rations in  some  public  body,  who  should  apply  it  to  public  pur- 
poses. Wherever  there  were  commissioners  under  9  Geo.  iv.,  the 
property  was  to  vest  in  them.  In  towns  where  no  such  comuiis- 
sioners  existed,  the  property,  if  under  the  value  of  £100  a-year,  was 
to  vest  in  the  Poor  Law  Guardians,  but  if  over  £100  a-year,  was  pro- 
vided for  by  the  i6th  section.  By  that  section,  commissioners,  to  be 
called  municipal  commissioners,  were  to  be  elected,  and  to  manage 
and  expend  the  income  of  the  property  until  such  time  as  the  town 
might  adopt  the  provisions  of  the  9th  Geo.  iv.,  or  some  other  general 
statute  for  town  regulation.  I  do  not  know  if  there  was  ever  any 
other  town  which  possessed  municipal  commissioners  under  this  sec- 
tion ;  but  at  present  Carrickfergus  is  the  only  instance  of  the  sort. 

It  appears,  therefore,  that  the  first  three  classes  of  towns  differ 
onJy  in  their  constitutional  provisions,  and  that  the  acts  regulating 
them  consist  practically  only  of  such  provisions,  and  that  their  exe- 
cutive provisions,  i.  e.,  the  provisions  by  which  they  have  authority 
to  do  all  that  a  municipal  body  should  do  to  keep  the  town  in  order, 
are  in  all  three  classes  drawn  almost  exclusively  from  a  common  source 

IV.  In.  1 854  the  Towns'  Improvement  Act  introduced  not  only  a 
new  variety  of  constitution,  but  an  enlarged  and  abundant  set  of  exe 
cutive  provisions  By  that  act,  as  i  have  already  mentioned,  no  town 
was  for  the  future  to  adopt  the  act  of  Geo.  iv.,  but  it  was  optional 
in  those  having  that  act  in  force  to  adopt  the  act  of  i  S54,  or  not, 
as  they  chose.  All  the  towns  which  were  under  the  act  of  Geo. 
IV.  in  1854,  have  since  adopted  the  Towns'  Improvement  Act,  ex- 
cept ten.  The  great  attraction  towards  change  was  the  ample  set 
of  executive  provisions  given  by  the  act  of  1 854  \  but  in  j  865  and 
1866,  as  we  shall  see  further  on,  this  attraction  was  removed  by 
the  extension  to  Ireland  generally  of  the  provisions  of  the  Sewage  1  m- 
provement  and  Sanitary  Act,  and  since  then  other  statutes  contain- 
ing more  ample  provisions  still. 

Proposed  Revised  Constitution  for  Irish  Towns. 

It  is  clear  that  oo  many  varieties  of  town  authorities  are  unneces- 
sary, and  that  histoiical  accident  only  is  answerable  for  this  diversity. 
There  must,  perhaps,  be  a  difference  in  constitution  between  the  more 
important  and  the  less  important  town — between  the  town  which 
must^  on  account  of  its  size,  be  divided  into  wards,  from  that  which 
does  not  require  any  subdivision. 

The  first  partof  our  code,  say  a  separate  act  of  Parliament,  would  vq- 
enact  as  to  town  councils,  alter  revision  and  condensation,  the  provi- 
sions of  3  &  4  Vic.  c.  J  08,  dealing  with  the  franchise,  the  composition 
of  the  corporate  body,  the  officers  peculiar  to  that  body,  and  various 
other  matters  relating  exclusively  to  the  constitution  of  the  council  and 
corporation.   In  performing  this  task,  there  would  be  found  much  op- 
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portunity  to  simplify  and  re  arrange  the  cumbrous  provisions  of  the 
act  of  1840 ;  it  would,  however,  be  out  of  place  and  out  of  reason  to 
discuss  such  details  at  present. 

Next  would  come  the  provisions  relating  exclusively  to  the  con- 
stitution of  the  governing  body  of  all  towns  with  town  commissioners, 
and  the  first  step  would  be  to  repeal  thep  Greo.  iv.,  the  16th  section 
of  the  Act  of  1840,  and  the  Towns*  Improvement  Act  of  1854,  and 
provide  that  the  commissioners  now  in  existence  in  towns  under  those 
acts  should  exercise  the  powers  of  those  acts  till  the  next  election, 
but  should  be  re-elected  under,  and  be  bound  by,  the  present  act 
thereafter. 

We  should  then  have  the  three  classes  of  towns  meiged  in  one,  and 
all  towns  in  Ireland  divided  into  two  classes — towns  with  councils 
and  towns  with  commissioners. 

Then  would  follow  a  set  of  provisions  common  to  both  constitu- 
tions, or  which  could  be  made  common  provisions  by  the  insertion 
of  alternative  words.  For  instance,  the  provisions  as  to  municipal 
elections  should  be  re-enacted  from  the  Ballot  Act,  and  re-enacted 
in  a  plain,  intelligible  form,  and  not  in  the  patch-work  method  of  re- 
ference and  incorporation  so  popular  at  present,  and  of  which  that  act 
is  so  remarkable  an  instance.  A  large  number  of  the  provisions  of 
the  Local  Government  act  of  1870,  would  come  in  in  this  place — ^for 
instance  as  to  audit,  borrowing  powers,  acquiring  the  right  to  levy  a 
rate  in  lieu  of  grand  jury  cess,  and  so  forth. 

It  is  impossible,  of  course,  to  discuss  all  the  details  of  the  proposed 
enactment  but  it  is  necessary  to  say  a  word  on  so  important  a  point 
as  what  should  be  the  nature  of  the  proposed  constitution  of  the  new 
governing  body  of  non- corporate  towns,  first  as  to  qualification  for 
the  franchise,  and  next  to  the  powers  to  make  rates. 

There  is  not  very  much  diflference  as  to  the  qualification  for  the 
franchise  laid  down  in  the  9  Geo.  iv.  and  that  existing  under  the 
Towns*  Improvement  Act.  The  electors,  under  the  former  act,  are 
the  £5  householders  of  the  town.  Under  the  Towns'  Improvement 
Act  the  franchise  is  lowered,  as  the  electors  are  the  £4  householders ; 
but  there  is  a  compensating  upward  movement  as  £50  leaseholders, 
living  within  five  miles  of  the  town,  may  also  vote. 

As  to  the  power  of  making  rates  :  by  the  act  of  9  Geo.  nr.,  the 
limit  of  assessment  is  6d.  in  the  £1  on  houses  between  £5  and  £10, 
9d.  between  £10  and  £20  valuation,  and  is.  on  these  rated  at  £20 
and  upwards.  In  the  act  of  1854  there  is  no  scale  of  this  kind 
given,  but  there  is  to  be  a  uniform'  assessment  within  the  limit  of 
IS.  in  the  £1,  where  the  commissioners  do  not  supply  water,  and 
18.  6d.  where  they  do.  A  hard  and  fast  limit  of  this  kind  is  always 
objectionable,  and  often  balks  and  destroys  useful  improvements. 
It  should  be  well  considered  whether  it  would  not  be  well  to  re- 
model the  system  altogether  ;  make  the  town  rate,  like  the  poor  rate 
and  county  cess,  divisible  between  owner  and  occupier ;  give  the 
franchise  or  right  to  vote  for  town  commissioners  to  both  owner  and 
occupier,  as  is  the  case  in  the  election  of  poor  law  guardians;  and  we 
may  then  safely  leave  the  amount  of  town  rate  without  any  limit 
whatever.    If  this  is  not  advisable,  at  all  events  the  local  govern* 
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ment  board  sbould  have  foil  power  to  relax  the  limit  on  application, 
when  occasion  requires. 

Another  subject  kindred  to  this  is  the  question  of  transferring  to 
the  town  commissioners  the  power  to  levy  a  rate  in  lieu  of  grand 
jury  cess,  within  the  town,  only  of  course  as  regards  what  are  known 
as  baronial  presentments,  the  county-at-  large  charges  remaining  as 
before.  This  appears  to  be  the  tendency  of  all  recent  legislation — 
to  give  to  town  boards  the  repairs  and  management  of  their  own 
streets.  Indeed  it  seems  absurd,  as  happens  in  many  towns  in  Ireland, 
that  one  body  keeps  the  middle  of  the  street  in  repair,  and  another 
the  side-paths.  By  the  Local  Government  Act  of  1870  power  is  given 
to  the  Local  Government  Board  to  consider  applications  from  towns 
which  desire  to  adopt  this  plan.  It  would  be  simpler  to  allow  the 
grand  jury  to  treat  the  town  as  a  barony,  applot  upon  it  its  share  of 
the  county  at>large  charges,  and  collect  the  gross  amount  from  the 
town  treasurer — leaving  the  town  free  from  baronial  charges,  and  em- 
power the  commissioners  to  strike  a  rate  in  lieu  of  the  grand  jury  cess. 

Present  state  of  Enactments  catif erring  Executory  Potoers  on  Toum 

authorities  in  Ireland, 

As  already  remarked,  the  executory  powers  contained  in  the  act  of 
9  Geo.  IV.  were  extremely  few  and  meagre,  and  have  long  since  be- 
come antiquated.  The  3  &  4  Vic.  c  108,  contained  no  provisions  of 
this  kind,  but  referred  to  those  contained  in  the  act  of  Geo.  iv. 

In  1854  the  Towns'  Improvement  Act  introduced  a  set  of  provi- 
sions sufficiently  comprehensive  for  the  time.  In  1 847  an  extremely 
foil  but  somewhat  wordy  statute,  called  the  Towns*  Clauses  Act,  had 
been  passed  in  England,  and  it  was  intended  that  its  sections  should, 
for  brevity,  be  incorporated  in  any  statute  thereafter  to  be  passed  for 
the  government  of  any  town.  Sewage,  drainage,  nuisance  removal 
and  abatement,  water  supply,  regulation  of  new  buildings  and  streets, 
are  the  subjects  of  these  provisions.  They  were  intended  to  be  incor- 
porated by  reference  in  private  acts  of  Parliament,  which  towns  in 
England  or  Ireland  might  obtain  for  themselves.  But  when  the 
Towns'  Improvement  Act  came  to  be  drafted,  it  was  easier  for  the 
draftsmen  to  incorporate  them  than  to  make  a  new  set;  and  this  cum- 
brous way  of  putting  each  clause  in  a  bill  separately  to  the  House, 
places  a  great  premium  on  the  system  of  incorporation,  as  one  clause 
incorporating  one  hundred  sections  is  still  only  one  clause,  and  the 
one  hundred  sections  are  thus  enacted  as  one.  A  large  number  of 
these  clauses  are  incorporated  with  the  Towns'  Improvement  Act,  and 
apply  to  towns  under  that  act.  The  other  classes  of  towns,  viz.,  town 
councils,  towns  under  the  act  of  Geo.  iv.,  and  those  under  other  com- 
missioners, were  left  as  they  were. 

In  1865  the  Sewage  Utilization  Act  was  extended  to  Ireland,  and 
all  town  authorities  had  its  power  conferred  upon  them.  It  incor- 
porated and  extended  to  all  town  bodies  in  Ireland  a  heterogeneous 
collection  of  fragments  of  the  English  statutes — several  sections  of 
the  Public  Health  Act,  1848,  as  to  sewers,  entering  upon  and  taking 
lands,  and  making  compensation ;  certain  sections  of  the  Local  Gov- 
emment  Acts  of  1858  and  i86j  as  to  the  disposal  of  sewage  and  bor- 
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rowing  powers.  This  was  followed  by  the  Sanitary  Act  in  1866, 
which,  in  addition  to  its  own  provisions,  extended  to  Ireland  six  sec- 
tions of  the  Public  Health  Act,  three  sections  of  the  Local  Govern- 
ment Act  of  1858,  and  one  section  of  the  Local  Government  Amend- 
ment Act  of  1 861 — all  relating  to  water  supply.  It  also  incorj)orated 
and  extended  to  Ireland  the  Nuisance  Kemoval  Acts  of  1855  and 
1 860.  Several  other  a<5ts  have  since  been  extended,  incorporating 
other  statutes,  but  1  need  not  go  through  them  in  detail.  I  have,  in 
the  Appendix  No.  11.,  drawn  up  in  a  tabulated  form  the  various  acts, 
and  those  mcorporating  them,  and  the  town  authoiities  they  affect, 
which  will  show  more  clearly  the  result  than  any  description. 

It  will  be  observed  that  until  i865»  towns  not  under  the  Towns' 
Improvement  Act,  had  no  executive  powers,  except  the  outlines  of 
the  act  of  Geo.  iv.  The  extension  of  these  acts  to  Ireland  gave 
these  towns  a  code  they  never  possessed  before,  although  in  form  it 
was  broken  and  fragmentary,  and  contained  in  various  portions  of 
about  a  dozen  statutes.  But  the  towns  under  the  act  of  1 8  54  already 
possessed,  in  their  own  act,  and  the  acts  incorporated  therein,  powers 
to  do  similar  things,  but  often  in  a  different  way.  For  instance,  the 
Towns'  Clauses  Act  of  1847  ^^  *  number  of  provisions  as  to  sewers, 
which  are  very  similar  to  those  in  the  provisions  extended  to  Ireland 
in  1865.  So  as  to  water  supply  and  nuisance  removal ;  although 
the  new  statutes  contain  improved  provisions,  they  are  cumulative 
upon  the  provisions  already  in  force  under  the  Towns*  Improvement 
Act.  The  provisions  of  the  Towns'  Improvement  Act  Towns'  Clauses 
Act,  must  be  carefully  compared  with  the  fragmentary  code  intro- 
duced by  the  Sewage  Utilization  Act  and  the  Sanitary  Act,  the  du- 
plicate provisions  struck  out,  and  the  deficiencies  of  one  supplied 
from  the  other.  These  powers,  when  revised  and  digested,  would 
form  the  second  part  of  our  code ;  and  really  this  part  of  the  subject 
is  only  a  matter  of  mechanical  arrangement,  requiring  a  little  judg- 
ment and  care  in  striking  out  duplicate  provisions,  and  dovetailing 
the  old  provisions  into  the  new. 

I  have  in  Appendix  i.  set  out  the  result  of  a  careful  examina- 
tion of  the  provisions  of  these  acts,  which  will  perhaps  be  useful 
to  him  who  shall  hereafter  sit  down  with  pen  in  hand  to  shape 
our  future  code  of  town  law.  It  shows  the  various  acts  bearing 
upon  particular  departments  of  town  administration  ;  and  it  must  be 
remembered  that  in  a  great  majority  of  instances  the  numerous  pro- 
visions are  not  merely  amending  the  one  ;  the  other,  but  are  fre- 
quently cumulative  the  one  upon  the  other,  and  sometimes  contra- 
dictory, At  all  events  it  will  be  found  that  the  various  statutes 
require  reconciliation  before  they  are  arranged  for  re-enactment,  and 
that  such  reconciliation  will  much  abridge  the  mass  of  legislation  on 
this  subject. 

In  dealing  .with  this  part  of  the  question,  it  will  at  once  occur  to 
any  one  reading  the  acts  of  Parliament,  and  the  various  heteroge- 
neous powers  conferred  thereby,  that  an  important  distinction  may 
be  taken  between  two  different  classes  of  executory  powers.  First, 
there  is  the  power  which  implies  an  abridgment  of  the  liberty  of  the 
subject,  or  the  right  to  property --for  instance,  to  impose  penaltieSi 
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to  take  lands  or  water  compulsorily,  to  enter  dwelling-houses,  to 
make  drains  or  sewers,  to  force  people  to  clean  their  steps  and  work- 
shops, to  inspect  and  remove  nuisances.  This  kind  of  power  must 
be  conferred  by  act  of  Parliament  only,  and  Parliament  will  not 
allow  it  to  be  exercised  except  on  very  precise  authority.  But  there 
is  another  species  of  enactment  to  bo  constantly  found  in  these 
statutes,  which  is  only  intended  to  be  an  authority  which  shall  be 
recognised  by  the  auditor  of  their  expenditure.  What,  for  instance, 
is  the  use  of  loading  the  statute  book  with  an  enactment  like  the 
r43rd  section  of  the  Towns'  Clauses,  Act  commencing — "  And 
with  respect  to  clocks/*  by  which  it  is  enacted  "that  the  commis- 
sioners may  from  time  to  time  provide  such  clocks  as  they  may  con- 
sider necessary,  and  cause  them  to  be  fixed  upon  or  against  any 
public  building,  or,  with  the  consent  of  the  owner  or  occupier,  upon 
or  against  any  private  building,  the  situation  of  which  may  be  con- 
venient for  the  purpose,  and  may  cause  the  dials  thereof  to  be  lighted 
at  night ;  and  from  time  to  time  to  alter  and  remove  any  such  clocks 
to  such  other  like  situation  as  they  shall  consider  exi)edient."  If 
it  is  necessary  to  mention  every  subject  to  which  the  rates  may  law- 
fully be  applied,  this  need  not  be  done  by  act  of  Parliament  The 
T^cal  Government  Board  should  j)repare  a  list  of  objects  upon  which 
the  rates  might  be  expended,  but  which  should  not  include  any  work 
which  would  require  parliamentary  authority  to  carry  out ;  and  this 
list  would  be  an  authority  to  tlie  auditor  when  considering  the  ob- 
jects to  which  the  rates  have  been  applied.  Such  a  list  could  be 
revised  from  time  to  time,  and  sanctioned  by  Parliament  by  way  of 
provisional  order.  If  this  suggestion  be  adopted,  it  would  conduce 
much  to  the  compactness  of  the  code,  and  rid  the  statute  book  of  a 
large  number  of  useless  provisions. 
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ni. — Report  of  the  Council  at  the  Opening  of  the  Twenty- Seventh 

Session, 

[Read  i8th  November,  1873.] 

DtniiNO  the  past  session  there  were  five  papers  read,  and  two  re- 
ports under  the  donation  of  Mr  Thom,  Vice-Pi-csident,  for  reports 
on  questions  in  Irish  Jurisprudence. 

Mr.  Norwood  read  a  paper  On  the  Working  of  the  Sanitary  Laws 
in  Vuhiin,  with  suggestions  for  their  amendment,  a  subject  of  gieat 
interest,  as  evidenced  by  the  existence  in  Dublin  of  a  voluntary 
Sanitary  Association  for  the  improvement  and  amendment  of  sani- 
tary legislation. 

Mr.  Jephson  read  a  paper  On  Irish  Railway  Reform,  a  question 
which  has  entered  into  a  new  phase,  owing  to  the  decision  against 
imperial  government  purchase,  and  the  rapid  extension  of  the  prin- 
ciple of  aiding  the  making  of  branches,  out  of  local  taxes,  in  the 
form  of  guarantee  of  interest  on  advances,  charged  on  grand  jury 
cess. 

Mr.  Heron  read  a  paper  entitled  A  Viait  to  Russia,  The  good 
understanding  existing  between  liussia  and  the  United  Kingdom, 
as  evidenced  in  recent  diplomatic  negotiations,  in  the  visit  of  the 
Czarowitz,  and  in  the  approaching  matrimonial  alliance  between  a 
Hussian  princess  and  the  Duke  of  Edinburgh,  have  all  contributed 
to  make  such  a  graphic  account  of  the  present  state  of  Eussia  a 
matter  of  great  interest  and  importance. 

Mr.  Kirkpatrick  gave  An  Account  of  the  English  National  Educa- 
tional Union,  its  objects  and  operations. 

Professor  Atkinson  made  a  communication  On  the  Higher  Ednca- 
Hon  of  Women.  At  a  time  when  the  admission  of  ladies  to  the  benefit 
of  university  education  is  discussed  in  both  our  universities,  an 
account  of  the  great  movement  in  England  for  the  education  of 
women,  initiated  by  so  gifted  and  accomplished  a  lady  as  Mrs.  Grey, 
is  a  valuable  contribution  to  our  knowledge  of  the  subject.  The 
views  of  so  able  an  educationalist  as  Professor  Atkinson  are  no  less 
important. 

The  first  report  on  Irish  Jurisprudence,  under  Mr.  Thorn's  dona- 
tion, was  by  Mr.  Brooke  On  the.  Differences  in  the  Law  of  England  and 
Ireland,  as  regards  the  Protection  of  Women,  lliis  report  indicates 
a  number  of  points  on  which  legislation  affecting  Ireland  entirely 
differs,  without  any  apparent  reason,  from  the  corresponding  legis- 
lation in  England  and  Wales,  on  one  of  the  most  important  and  at 
the  same  time  one  of  the  most  elementary  questions  in  human  affairs 
— the  status  and  protection  of  women  under  the  law. 

The  Council  have  had  occasion  to  notice  in  former  reports,  the 
great  want  of  some  more  satisfactory  and  efficient  arrangements  for 
the  prompt  extension  to  Ireland  of  improvements  in  legislation  adop- 
ted  for  England  and  Wales. 

The  second  report  was  by  Mr.  MulhoUand  On  the  Best  Means  of 
Reducing  the  Town  Law  of  Ireland  to  a  Code,    The  complication  of 
PABT  xuv.  3 
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Town  Law  appears  from  this  report  to  arise  from  two  causes;  ist. 
the  creation,  under  the  Sanitary  Legislation,  of  cumulative  powers 
and  authorities  to  those  existing  under  the  general  or  local  town 
acts;  2nd,  the  variety  of  the  powers  for  the  same  object  which  town 
authorities  possess,  arising  simply  from  the  date  at  which  the  act 
under  which  the  authority  is  derived  was  passed,  the  degree  and 
form  of  authority  then  approved  of  in  England  and  Wales  being 
usually  only  copied  for  Ireland. 

The  causes  of  the  complication  suggest  two  simple  means  for  ter- 
minating it,  ist,  by  providing  that  the  later  of  two  forms  for  effect- 
ing the  same  object  shall  supersede  the  earlier  under  the  same  au- 
thority, secure  the  retention  of  the  whole  or  some  part  of  the  earlier 
power  by  provisional  order.  2.  For  cases  where  the  modem  powers 
are  not  cumulative,  the  more  general  adoption  of  the  latest  prece- 
dents for  powers  of  town  authorities  would  be  facilitated  by  an  ex- 
tension of  the  power  which  town  authorities  have  in  England  of 
adopting  new  powers  by  resolution  instead  of  town  meeting ;  and  by 
an  extension  of  the  power  to  modify  by  legislation  under  local  town 
acts,  by  provisional  acts  to  the  modification  of  legislation  under  ge- 
neral town  acts. 

The  legislation  of  the  past  session  of  parliament  affords  illustra- 
tion on  the  one  hand  of  the  unnecessary  delay  in  extending  English 
legislation  to  Ireland,  and  on  the  other  the  facility  with  which  this 
can  be  dono  when  members  devote  themselves  to  the  more  simple 
and  practicable  of  reforms. 

Sir  Col  man  O'Loghlen,  M.P.  succeeded  in  having  the  Petitions  of 
Bight  Act  of  i860  extended  to  Ireland,  so  as  to  make  provision  for 
the  trial  of  petitions  of  right  in  the  Courts  of  Law  and  Equity  in 
Ireland  in  the  same  manner  as,  under  the  said  statute,  they  may  be 
tried  in  England.  The  extension  of  this  valuable  reform  was  delayed 
for  thirteen  years.  Sir  Colman  O'Loghlen  succeeded  in  carrying  a 
more  prompt  assimilation.  His  Queen's  Bench  Grand  Juries,  Ireland, 
Act  of  last  session,  does  away  with  the  necessity  of  summoning  term 
grand  juries  of  the  county  and  city  of  Dublin  when  they  have  no 
business  to  transact,  thus  extending  to  Ireland  the  principle  applied 
to  the  term  grand  juries  of  Middlesex,  in  the  Queen's  Bench  in 
England,  under  the  English  act  of  1872. 

The  subject  of  statute  law  revision,  so  important  for  the  simplifica- 
tion of  the  law,  and  making  it  accessible,  has  been  carried  forward 
with  great  activity,  as  far  as  the  post  Union  statutes  are  concerned, 
the  revision  having  been  extended  by  the  act  of  last  sessioni  from 
181 1  to  end  of  the  reign  of  Ring  Greorge  iv. 
.  The  revision  of  the  laws  affecting  Ireland  are  confined  to  the 
English  statutes  extended  to  Ireland  by  Poyning's  Act,  in  the  reign 
of  King  Henry  vn.  and  the  Imperial  statutes  from  1800  to  iBjo  ; 
but  the  entire  of  the  statutes  of  the  parliament  of  Ireland  are  still 
unrevised,  so  that  the  statutes  are  still  published  in  the  forms  tbey 
were  left  by  the  Irish  Parliament,  and  it  is  impossible  to  have  an 
addition  in  the  condensed  form  of  the  English  statutes  of  the  same 
date — shoMring  the  effect  of  subsequent  Imperial  statotes  apon 
enactments  of  the  parliament  of  Ireland. 
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An  important  provision  for  improving  the  law  as  to  custody  of 
infants  was  passed  for  both  England  and  Ireland,  as  also  a  provision 
for  the  relief  of  widows  and  children  of  intestates,  where  the  personal 
estate  is  of  small  value. 

In  the  great  law  reform  of  the  session,  Ireland  has  not  been  inclu- 
ded. The  fusion  of  legal  and  equitable  principles,  effected  by  the 
Judicature  Act  of  last  session,  is  one  of  the  largest  legal  reforms  ever 
effected  by  a  single  statute  :  the  simplification  thus  introduced  and 
the  preference  given  to  equitable  principles  over  ancient  statutes  and 
harsher  rules,  are  of  the  utmost  importance ;  the  poorer  the  litigant, 
and  the  less  aided  by  legal  assistance  in  his  dealings,  the  greater 
benefit  is  conferred  when  the  law  is  freed  from  unnecessary  compli- 
cations, and  framed  in  conformity  with  principles  of  natural  equity, 
which  are  intelligible  by  all.  As  the  assimilation  of  the  practice  and 
procedure  of  superior  courts  of  common  law  of  Ireland,  in  accord- 
ance with  the  recommendation  of  the  English  and  Irish  Law  and 
Chancery  Commission,  has  for  some  years  been  postponed  for  the 
passing  of  the  English  Judicature  Act,  it  is  of  great  importance  in 
a  country  like  Ireland,  where  the  rights  and  interests  connected  with 
law  form  such  a  large  part  of  the  wealth  and  prosperity  of  the  coun- 
try should,  as  soon  as  possible,  get  the  benefit  of  the  fusion  of  legal 
and  equitable  principles,  which  has  more  effect  as  to  laws  affect- 
ing property  in  land  than  any  other  species  of  property. 

The  Council  regret  that  during  the  past  Session  a  vacancy  amongst 
their  number  has  been  created  by  the  death  of  James  Haughton, 
Esq.,  J.P.,  who  was  one  of  the  original  members  of  the  Society, 
had  been  on  the  Council  from  a  very  early  period,  and  was  a  Vice- 
President  for  some  years.  He  took  a  deep  interest  in  many  of  the 
questions  that  came  before  the  Society,  and,  with  a  single  exception, 
was  the  most  frequent  contributor  to  the  transactions,  having  writ- 
ten on  Anti-Slavery,  Taxation,  Repression  of  Crime,  and  especially 
on  Temperance.  Impressed  with  a  deep  enthusiasm  for  the  advance- 
ment of  social  reforms,  he  thoroughly  appreciated  the  importance  of 
having  all  such  measures  based  an  accurate  statistics,  and  on  prin- 
ciples, the  result  of  careful  research,  and  the  freeest  discussion. 

The  Society  was  represented  at  the  recent  meeting  of  the  Social 
Science  Congress  at  Norwich,  under  the  presidency  of  Lord  Hough- 
ton, by  D.  Caulfeild  Heron,  M.P.,  one  of  the  Vice-Presidents.  The 
British  Association  for  the  Advancement  of  Science  has  selected 
BelfEist  for  its  meeting  in  the  autumn  of  next  year.  On  the  occasion 
Off  the  Association  meeting  in  Belfast,  twenty-one  years  ago  in  1852, 
a  large  number  of  our  members  attended,  and  took  part  in  the  sec- 
tion for  Statistics  and  Economic  Science. 

In  recent  years,  owing  to  the  number  of  Societies  formed  for  the 
purpose  of  giving  lectures,  the  applications  for  Barrington  Lectures 
on  Social  Science,  had  fallen  off,  and  there  was  great  difficulty  in  get- 
ting applications  for  courses  of  prelections  on  special  subjects;  under 
these  circumstanties  the  Council  appointed  a  Committee,  consisting 
of  Professor  Ingram,  LL.D.,  F.T.C.D.,  Vice-President,  as  Chair- 
man, Profesaor  O'Shaughnessy,  Mr.  Garstin,  Mr.  Ross,  and  the  Sec- 
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retaries  (Dr.  Hancock,  Mr.  MoUoy,  and  Mr.  Joseph  Pirn),  to  con- 
sider the  boat  mode  of  conducting  the  Barrington  Lectures. 

The  committee,  after  a  conference  with  the  Messrs.  Barrington, 
the  trustees  of  the  Lecture  Fund,  recommended  a  change  in  the 
management  of  the  lectures,  corre^s[)onding  to  the  change  introduced 
hy  the  Science  and  Art  department,  in  the  management  of  science 
lectures — substituting  teaching  lecture**,  with  local  committees  to 
superintend  and  give  prizes,  and  local  lecturers  to  be  selected. 

The  Council  have  reappointed  the  Committee,  with  authority  to 
carry  the  plan  into  efifect. 


rV. — On  the  Remittances  from  North  America  hy  Irish  Emigrants^ 
considered  as  an  indication  of  character  of  the  Iiish  race^  and 
with  reference  to  some  branches  of  the  Irish  Labourers^  Question, 
By  Dr.  Hancock. 

[Read  i8th  November,  1873.] 

A  QUARTER  of  a  century  has  elapsed  since  the  remittances    from 
North  America  by  the  Irish  settlers  there  first  attracted  attention. 

The  late  Mr.  Robert  Murray,  a  Scotch  gentleman  of  great  financial 
ability,  who  was  so  long  chief  officer  in  Ireland  of  the  Provincial 
Bank,  in  a  letter  to  the  lato  Sir  Robert  Peel,  which  was  published  in 
January,  1847,  first  gave  a  detailed  account  of  those  remittances ; 
he  says  : — 

**  The  remittances  from  Irish  emigrants  in  America  have  been  annually 
increasing  for  the  last  ten  years  [from  1837  ^  ^^47]  ^^^  they  have  at- 
tained their  present  number  and  amount." 

In  referring  to  the  appendix  containing  the  particulars  of  the  re- 
mittances that  had  come  under  his  own  observation,  he  says  : — 

**  These  figures  are  large,  powerfully  large,  in  reading  lesiona  of  inatroc- 
tion  to  the  statesman  and  the  philanthropist  in  dealing  with  a  warm-he«rted 
people  for  their  good,  and  placing  them  in  a  position  of  comparative  com* 
lort  to  that  in  which  they  now  are." 

In  another  passage  he  says : — 

"  These  ofierings  are  sent  from  husband  to  wife  >- from  father  to  <AiM — 
from  child  to  father,  mother,  and  grand-parents — ^from  sister  to  brother ;  and 
the  reverse— and  from  and  to  those  united  by  all  the  ties  of  blood  and- 
friendship  that  bind  us  together  upon  earth." 

The  amount  of  remittances  that  so  impressed  Mr.  Murray  wei^ 
those  that  came  under  his  own  notice  in  the  Provincial  Bank  o€ 
Ireland  in  1846 — £41,000 — and  he  estimated  the  entire  amount 
through  all  channels  for  one  year  as  £125,000.    The  New  York 
correspondent  of  the  Times  estimated  them  at  £160,000 

In  the  same  month  that  Mr.  MuiTay  published  his  letter,  Mr. 
Jacob  Harvey  of  New  York  (the  great  promoter  of  the  American 
contributions  for  the  relief  of  distress  in  Ireland,  that  were  entnuled 
to  the  Central  Relief  Committee  of  the  Society  of  Friends)  addressed 
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a  letter  to  Mr  Jonathan  Pirn,  one  of  the  secretaries  of  that  com- 
mittee, dated  30th  January,  1847,  afterwards  published  in  the 
transactions  of  the  committee.  From  that  letter  it  appears  that  he 
was  as  much  impressed  as  Mr.  Murray  with  the  large  amount  of  the 
remittances,  and  attached  an  equal  importance  to  them  as  indica- 
tions of  the  character  of  the  people  who  sent  them.    He  says  : — 

**  The  small  drafts  remitted  by  our  Irish  emigrants  become  of  importance* 
and  I  am  glad  to  tell  you  that  they  are  sent  forward  by  every  packet.  Since 
I  wrote  last  I  have  received  returns  of  the  whole  amount  sent  home  by  those 
poor  people  out  of  their  wages,  from  Philadelphia  and  Baltimore  as  well  as 
New  York,  and  the  grand  total  sums  up  one  million  of  dollars  or  £200,000." 

Such  being  the  earliest  accounts  of  these  remittances,  I  will  now 
proceed  to  give  you  the  latest  account. 

The  Emigration  Commissioners,  in  their  32nd  report,  for  1871, 
say: — 

'*  The  amount  returned  to  us,  as  remitted  from  the  United  States  and 
Canada  in  187 1,  was  £702,000,  of  which  £31 1,000  was  in  the  form  of  pre- 
paid passages.  *  *  Assuming,  as  we  believe  to  be  the  case,  that  the 
above  remittances  were  made  almost  exclusively  by  Irish  emigrants  to  their 
relations  in  Ireland  *  *  the  amouiit  remitted  in  the  shape  of  pre-paid 
passages  would  have  been  sufficient  to  take  out  more  than  three-fourths  of 
the  whole.  It  is  obvious  that  the  total  sum  remitted  was  much  more  than 
was  necessary  to  pay  the  passages  of  all  the  Irish  that  went  last  year  to 
North  America." 

In  their  33rd  and  final  report,  before  their  duties  were  transferred 
to  the  Board  of  Trade,  the  Emigration  Commissioners,  speaking  of 
the  year  1872,  say  ; — 

**  '\  he  amount  returned  to  us  as  remitted  from  the  United  States  and 
Canada  to  persons  in  this  country,  during  1872,  was  £750,000,  of  which 
£302,000  was  in  the  shape  of  58,044  pre-paid  passages  from  Liverpool  This 
return,  however,  is  more  than  usually  incomplete ;  some  of  the  principal 
houses  in  Liverpool,  who  have  hitherto  supplied  us  with  returns  of  the  re* 
mittances  through  their  hands,  having  declined  on  the  present  occasion  to 
do  so.  Even,  however,  with  thepe  deductions,  it  is  clear  that  if  the  remit- 
tances are  to  be  considered  as  made  for  Irish  emigrants  exclusively,  they 
were  far  more  than  sufficient  to  take  out  the  whole  number  of  the  Irish  who 
emigrated  last  year." 

Assuming  that  the  Emigration  Commissioners  included  in  their 
returns  the  balance  of  remittances  in  post-office  orders — as  we  have 
every  reason  to  think  they  must  have  done  (as  the  money-order  busi- 
ness with  the  colonies  commenced  so  far  back  as  i8t;6),  and  the 
greatest  amount  of  colonial  business  was  with  Canada — I  do  not 
think  the  omission  of  the  returns  of  some  of  the  Liverpool  liouses 
for  1872  really  affects  the  figures,  as  there  is  great  reason  to  suppose 
that  the  business  of  many  houses  must  have  been  entirely  replaced 
by  the  post-office  money  orders  with  the  United  States. 

The  Postmaster- General  in  the  report  lor  187 1  (Par.  Pap.  1872, 
c.  645)  states  that  the  money  order  convention  with  the  United 
States  commenced  on  the  ist  of  October,  1871.  In  the  first 
quarter  the  remittances  from  the  United  States  was  £48,oco,  and 
to  the  United  States  £1  j,ooo — showing  a  balance  of  £37,000,  or  at 
the  rate  of  £148,000  a-year.  For  1872  the  Postmaster- General 
reports  that  the  greatest  amount  of  colonial  business  was  still  with 
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Canada,  whence  orders  amounting;  to  above  £100,000  were  sent 
homo  against  £29,000  sent  out,  showing  a  balance  remitted  from 
Canada  of  £71,000.  Of  foreign  business  of  187a  the  Postma8te^ 
General  reported  that  the  greatest  amount  was  with  the  United 
States,  from  whence  £215,000  was  received,  and  to  which  £36,000 
was  sent;  leaving  a  balance  of  £179,000  remitted  home; 

This  makes  the  total  emigrants'  remittances,  protected  by  the  Go- 
vernments of  the  United  Kingdom  and  the  United  States,  in  1872 
amount  to  at  least  £250,000.  If  the  Emigration  Commissiouers' 
estimate  of  the  cash  remittances  (above  the  £302,000  in  pre-paid 
passages)  be  correct,  viz.  £448,000,  it  follows  that  the  establishmeot 
of  the  money  order  system  between  this  country  and  the  United 
States  has  been  so  rapidly  successful,  as  in  a  year  and  a-quarter, 
ended  31st  December,  1872,  to  protect  more  than  half  the  remit- 
tances. 

To  the  courtesy  of  Mr.  Henry  B.  Hammond,  the  United  States 
Consul  in  Dublin  in  the  years  1861-65,  we  are  indebted  for  having 
the  subject  of  international  money  orders  brought  under  the  notice  of 
the  American  government.  When  Mr.  Moiisell  (our  President)  was 
appointed  Postmaster-General,  the  council  of  this  Society  brought 
the  subject  of  post-office  orders  with  the  United  States  under  lus 
notice,  and  the  convention  was  completed  by  him. 

It  is  a  matter  of  satisfaction  to  all  those  who  have  taken  an  ac- 
tive part  in  promoting  this  reform,  to  learn  that  it  has  so  promptly 
succeeded  in  protecting  the  emigrants'  remittances. 

In  the  present  financial  crisis  in  America,  when  thousands  of 
American  citizens  travelling  in  Europe  have  suffered  the  most  se- 
rious inconvenience,  fmm  their  circular  letters  on  American  firms 
turning  out  worthless,  it  is  a  matter  of  no  small  importance  to  have 
secured  for  the  Irish  emigrant  a  means  by  which  his  remittances  to 
his  relatives  at  home  will  come  over  with  })erfect  safety,  no  matter 
what  commercial  crisis  occurs,  and  be  paid  as  certainly  as  the  divi- 
dends on  the  funds  of  the  U  nited  Kingdom,  or  as  the  coupon  of  a 
bond  of  the  United  States. 

Having  noticed  the  earliest  and  latest  accounts  of  the  remittancei^ 
I  propose  now  to  supply  the  intervening  variations  from  the  statiB- 
tics  of  the  Emigration  Commissioners.  To  simplify  the  figures  I 
take  averages  for  five  years — ^giving,  however,  the  first  three  years  and 
the  last  two  years  separately,  so  as  not  to  interrupt  the  usoaI  de> 
cennial  division. 

Table  shaunnff  Remittances  from  settlers  in  North  America  to  their 

friends  in  the  United  Kingdom. 


Amoanfc. 

1846,  Times  Correspondent's  estimate,  with 

£40,000  added  for  Canada  ...  ...  £ao^ooo 

1848-50,  ayerage  of  3  years              ...  ...  651,000 

"851-55           „        5    »»                 —  •••  i>*87,ooo 

1856-60           „        5    „  ...  ^!4»ooo 

1861-65           „        5    „                 ...  ...  386,000 

1866-70          „        5    „                 ...  ...  Wt^co 


1856-60 

I* 

ft 

I86I-65 

*f 

*> 

I866-70 

»» 

>» 

1871-72 

»» 

f> 
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The  first  matter  to  notice  in  this  table  is  the  very  large  aniouut  of 
the  remittances.  Mr.  Murray  was  surprised  at  his  own  estimate  of 
£1 25,000  in  1846,  he  lived  to  see  them  reach  ten  times  that  amount. 
The  averages,  for  a  period  of  five  years,  from  1851-55,  being 
£1,287,000. 

In  the  years  1871-72  they  have,  after  the  fall  in  1861-65  to 
£386,000,  again  risen  to  a  higher  figure — an  average  of  £726,000, 
or  about  six  times  Mr.  Murray's  estimate. 

In  order,  however,  thoroughly  to  appreciate  the  largeness  of  the 
figures,  we  have  to  select  some  standard  of  comparison.  For  this 
purpose  I  will  first  compare  the  amount  witli  what  has  been  ex- 
pended by  the  Irish  Guardians  of  the  Poor  in  aid  of  emigration  out 
of  local  rates. 

TdbU  showing  amount  expended  on  Emigration  out  of  Irish 

Local  Taxes. 

Years  ended  35th  March.  Average  Annual  Amount. 

1851-55  average  of  five  years,  ...  ...  17,000 

....  3,000 

2,000 
2,000 
2,000 

It  appears  from  the  comparison  of  this  table  with  the  table  of 
remittances,  that  when  the  assistance  from  local  taxes  was  at  the 
highest  point,  in  the  five  years  1 85 1-55 — £  1 7,000  a-year — the  remit- 
tances from  America  was  eighty  times  that  amount  In  the  other 
seventeen  years  the  remittances  varied  from  two  hundred  to  three 
hundred  and  fifty  times  the  assistance  from  local  taxes. 

In  order  to  get  figures  at  all  comparable  with  the  emigrants'  re- 
mittances we  have  to  take  such  large  figures  as  the  whole  of  the  ex- 
penditure on  poor  relief  in  Ireland. 

Taking  the  expenditure  on  relief  of  the  poor,  given  in  the  last 
rei)ort  of  the  Local  Government  Board  for  twenty- one  years  from 
1852  to  1872  inclusive,  it  amounted  to  £13,167,000.  The  emigrants* 
remittances  for  these  twenty-one  years  were  £14,830  000,  or  nearly 
a  million  and  three- quarters  above  the  entire  expenditure  on  relief 
of  the  poor.  If  the  expenditure  under  the  Medical  Charities  Act, 
£2,239,000,  be  added,  the  total  sum  expended  on  Medical  Charities 
added  to  direct  relief  (£15,406,000),  only  slightly  exceeds  the 
amount  of  the  remittances. 

The  extraordinary  proportions  of  the  remittances,  as  compared 
with  the  total  expenditure  on  poor  relief,  is  as  true  for  the  year  1872 
as  of  the  early  years  when  Ireland  was  sufl*ering  from  the  effects  of 
the  famine.  The  total  expenditure  on  relief  of  the  poor  in  Ireland 
was  in  that  year  £729,000,  whilst  the  estimated  remittances  were 
£750,000.  We  have  to  add  the  expenditure  under  the  Medical 
Charities  Act,  £142,000,  to  get  a  larger  figure  (£871,000). 

It  is  impossible  not  to  perceive  what  a  gigantic  social  force  these 
remittances  are;  whether  we  look  at  them  as  a  characteristic  of  the 
Irish  emigrants,  who,  according  to  the  Emigration  Commissioners 
alone  make  remittances  in  such  amounts  as  to  require  notice,  or 
whether  we  look  at  them  as  affecting  many  questions  connected 
with  the  labouring  classes  in  Ireland. 


284  Irish  Emigrant^  Rtinittancea  from  America^   [Deetmber, 

Having  goi  a  definite  conception  of  the  absolute  amount  and  im- 
portance of  the  remittances,  it  is  necessary  in  the  next  place  to  no- 
tice the  variations  that  have  occurred  in  the  amounts. 

The  high  average  for  1851  to  1855  of  £1,287,000,  was  the  re- 
sult of  the  prosperity  of  the  emigrants,  as  contrasted  with  the  pres- 
sure of  the  famine,  which  affected  the  agricultural  classes  in  Ire- 
land, from  poverty,  arrears  of  rent,  and  of  taxes  for  some  years  after 
1848. 

The  diminution  in  the  amounts  from  1861  to  1865,  when  the  re- 
mittances reached  a  minimum,  was  entirely  unconnected  with  any- 
thing in  Ireland  (as  the  years  1 861,  1862,  and  1863  were  years  of 
great  pressure  here),  and  arose  entirely  from  the  civil  war  in  America, 
which  had  a  serious  efifect  in  discouraging  emigration. 

In  corroboration  of  the  view  that  the  increase  of  remittances  arises 
from  the  prosperity  of  the  emigrant  classes  in  America,  and  not 
pressure  here,  I  may  refer  to  the  Keports  of  the  Emigration  Com- 
missioners for  the  remarkable  fact  that  the  number  of  Irish  emi- 
grants in  187 1-72  (72,000  on  an  average),  are  about  half  the  annual 
number  in  1863-4  (115,000),  while  the  remittances  have  almost 
doubled,  £362,000  being  the  average  in  1863-4,  against  £726,000 
in  1871-72. 

The  attractiveness  of  America  at  the  latter  period,  is  further  shown 
by  the  change  in  the  proportion  of  Irish  and  English  emigrants. 

In  1863-64  the  English  emigrants  were  59,000 '(and  the  Irish 
1 15,000),  or  about  one-half  the  number  of  the  Irish ;  but  in  1872, 
when  the  Irish  were  only  73,000,  the  English  were  1 18,000,  so  that 
the  proportions  were  reversed. 

This  change  took  place  in  1868  ;  up  to  that  year,  since  the  sta- 
tistics were  collected,  the  Irish  emigrants  had  always  exceeded  the 
English  ;  but  in  1869,  1870,  1871,  and  1872  the  English  have  ex- 
ceeded the  Irish,  and  the  excess  has  now  reached  the  proportion  I 
have  referred  to,  of  the  English  being  nearly  double  the  Irish. 

The  increase  of  remittances  in  recent  years  differs  from  the  increase 
which  took  place  in  185 1-55  in  a  marked  feature,  indicating  absence 
of  pressure  now.  The  former  increase  was  concurrent  with  an  in- 
crea,*«ed  stringency  in  the  administration  of  poor  relief  in  Ireland. 
Under  the  pressure  of*  high  poor  rates,  out-door  relief  in  Ireland  was 
greatly  restricted.  The  expenditure  was  reduced  from  £11,100  in 
1851  to  3,640  in  1854,  whilst  the  remittances  increased  from 
£990,000  in  J  85 1,  to  £1,730,000  in  1854. 

The  present  increase  of  remittances  from  the  minimum  of  £3  ^2,000 
in  1864  ^'^  ^750,000  in  1872  lias  been  accompanied  by  an  increase 
of  expenditure  in  out-door  relief  from  £25,000  in  1865  to  £80,000 
in  1872. 

The  most  conclusive  statistics  however  to  test  whether  the  increase 
of  remittances  arises  from  presi^ure  in  Ireland  or  prosperity  in  Ame- 
rica is  the  number  of  able-bodied  men  relieved  in  the  workhouses. 

In  the  caser  of  able-bodied  women  it  is  necessary  to  take  into  Ac- 
count the  increase  of  out  door  relief  to  widows  with  two  or  more 
children  ;  in  the  case  of  young  persons,  it  is  necessary  to  allow  for 
not  only  the  increased  out  door  relief  to  orphans  with  their  mother^ 
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bat  the  increased  relief  to  cliildien  boarded  out^  and  the  number  of 
children  in  industrial  schools. 


Namber  of  able-bodied  men 

0^ 

in  receipt  of  relief. 

Emignmto'  remittanoee. 

1853 

•  •  • 

I4,9>8 

£1  ^04,000 

^^h3 

••• 

10,569 

1,483,000 

1854 

•  •• 

7,114 

1,730,000 

1863 

•  •  • 

3.039 

361,000 

1863 

•  •  • 

3,237 

383,000 

1864 

•  •  • 

2,849 

332,coo 

1870 

•  •  « 

2,037 

727,000 

1871 

1,85a 

702,000 

1873 

•  •  • 

1,769 

750,000 

The  contrast  shown  by  this  table  is  very  great.  In  the  ten  years 
between  the  first  group  of  years  with  1 853  for  a  centre,  and  the 
group  with  1863  for  a  centre,  the  number  of  able-bodied  men  that 
were  driven  to  seek  the  shelter  of  the  workhouse  decreased,  while 
the  remittances  also  decreased.  In  the  eight  years  between  the  se- 
cond and  third  group  of  years,  the  number  of  able-bodied  forced  to 
seek  the  shelter  of  the  workhouse  is  reduced  to  a  very  low  amount 
— the  number  in  187a  being  the  lowest  in  any  year  since  the  famine; 
and  yet  the  remittances  have  undergone  a  remarkable  increase.  It 
is  impossible  to  account  for  this  increase  in  the  past  three  }  ears  on 
any  other  hypothesis  than  the  extraordinary  welfare  and  prosperity 
of  the  Irish  emigrants  in  North  America. 

Before  tracing  the  conclusions  which  naturally  follow  from  the 
statistics  of  remittances,  I  wish  to  notice  some  very  erronous  im- 
pressions commonly  existing  as  to  the  results  of  emigration- 

The  first  is  that  the  population  in  Ireland  is  undergoing  a  de- 
crease at  an  accelerated  ratio,  and  that  the  accelerated  decrease  is 
still  going  on. 

It  is  exactly  twenty-eight  years  since  the  population  of  Ireland 
attained  its  maximum  in  1845.  The  total  average  annual  reduction 
in  each  seven  years  since  is  shown  in  the  following  table  : — 

Estimated  Decrease  ATerage  decrease 

Yean.  population  of  in  each  in  the  population 

mland.  seren  yean.  per  annum. 

1845  ...  8.595.000  — .  -^ 

185a        ...        6,337, COO  ...       3,258.000  323,000 

1859        ...         5,862,0.0  ...  475»oco  ...  68,cco 

1866         ...         5,523.coo  ...  3.^9000  ...  48.C00 

'873        ...        5.337iOCO  •••  i86,oco  ...  27,000 

It  is  impossible  to  consider  tliis  table  without  seeing  that  all 
ground  of  alarm  at  accelerated  reduction  of  the  population  may  be 
dispensed  with.  The  ^reht  reduction  took  place  in  the  iirst  seven 
years.  The  reduction  has  now  came  to  so  low  a  figure  that  with  the 
checked  tendency  to  emigration,  notwithstanding  the  large  lemit- 
taxices,  it  would,  at  the  present  rate  of  decrease,  take  twelve  years  to 
reduce  the  population  to  5,000,000. 

When  the  country  is  in  a  satisfactory  state  as  to  investments,  and 
as  to  poor  requiring  relief  at  the  present  population,  the  necessity 
of  a  reduction  to  4,000,000,  as  advocated  by  aome  writers,  and 
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3,000,000,  as  advocated  by  others  some  years  siuce,  appears  to  be 
unsupported  by  the  statistics  of  the  past  seven  years.  The  tendency 
now  is  towards  a  stationary  limit  at  or  above  five  millions. 

Another  common  impression  of  the  result  of  emigration  has  to  be 
considered.  It  is  supposed  by  some  that  the  emigration  had  been 
confined  to  the  ancient  Irish  race,  and  to  the  members  of  the  Roman 
Catholic  Church,  and  that  consequently  the  proportions  of  race  and 
religion  in  Ireland  are  so  changed  as  to  simplify  the  solution  of  all 
the  questions  into  which  these  elements  enter.  Some  ten  years  ago  I 
pointed  out,  from  a  comparison  of  the  religious  census  of  1861  and 
1834,  how  mistaken  this  impression  was.  The  religious  census  of 
187 1  corroborates  the  view  I  then  put  forwai'd :  that  the  proportion 
of  Protestants  (taken,  notwithstanding  some  exceptions,  as  represent- 
ing the  English  and  Scotch  races  in  Ireland),  to  Roman  Catholics^ 
(taken  with  like  exceptions,  as  representing  the  ancient  Irish  race), 
had  been  very  slightly  changed  by  emigration.  The  proportion  of 
Roman  Catholics  in  Ireland  was,  in  1834,  3o*9  P®^  cent.,  in  1861, 
77.7  per  cent,  and  in  1871,  76.6  per  cent. 

Such  changes  of  proportions  are  too  slight  to  affect  any  important 
question.  The  tenacity  of  the  Irish  race  in  holding  and  maintain- 
iug  their  position  in  Ireland,  is  very  marked  even  in  the  Ulster  plan- 
tation. Notwithstanding  the  policy  of  favouring  English  settlers  in 
the  towns  adopted  by  the  early  planters,  and  subsequently  favoured 
by  the  corporation  laws  for  so  many  years,  the  Roman  Catholics  are 
now  a  majority  in  Londonderry,  in  Enniskillen,  and  in  Armagh, 
and  they  form  nearly  one-third  of  the  population  in  Belfast,  the 
largest  town  in  Ulster. 

The  migration  of  the  Roman  Catholics  into  the  towns  of  Ulster  is 
only  a  part  of  the  movement  consequent  on  the  education  they  have 
received  for  a  whole  generation  in  the  National  schools,  which  has 
led  the  Irish  to  form  an  appreciable  Insh  quarter  in  so  many  of  the 
cities  and  manufacturing  towns  of  England  and  Scotland,  and  which 
led  to  the  existence  of  602,000  of  Irish  birth  in  England  and  Wales 
in  1861.  Allowing  for  those  in  Scotland,  and  for  descendants  of 
earlier  settlers,  there  are  probably  not  less  than  1,500,000  of  Irish 
race  in  Great  Britain.  The  remittances  of  these  and  the  harvest 
labourers  through  the  post  office  alone,  for  1872,  may  be  estimated 
at  £648,000.  The  English  and  Scotch  orders  paid  in  Ireland  being 
£919,841,  and  the  Irish  paid  in  Great  Britain,  £523,944  * 

The  result  of  all  tliese  changes  of  a  generation  since  1834  is  that  we 
have  to  deal  with  a  population  of  which  76.6  per  cent,  are  of  ancient 
Irish  race,  instead  of  with  one  of  which  80.9  per  cent,  are  of  that 
race  in  1834.  The  76.6  per  cent.,  however,  are  in  a  much  mora 
stable  position  ;  they  are  taking  more  advantage  of  the  National 
schools  than  the  Protestants,  as  they  form  80.46  per  cent,  of  the 
scholars.  The  speaking  of  Irish  only,  which  extended  to  2,000,000 
in  1821,  has  diminished  to  a  few  thousand  old  people.    ThewhoUj 

*  The  imall  remittanoes  on  account  of  a  retail  trade  or  private  pajnmti  firam 
Enffland  to  Ireland  are  not  likely  to  be  any  more  than  half  thoee  from  Irdand* 
or  X363,ooo.  This  dedaoted  from  £930,000  gives  ^£658,000  for  rwmlttancea  from 
Irish  labonxm  in  Great  Britain. 
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ignorant  are  confined  to  the  very  poor  and  the  neglected.  Through 
the  family  and  clan  instincts  the  4,000,000  ancient  Irish  in  Ireland 
are  guarded  against  the  vicissitudes  of  their  lot,  and  have  a  chance  of 
advancement  and  of  assistance  through  the  aid  of  the  1,500,000  of 
their  race  in  Great  Britain  and  j, 000, 000  **  in  the  United  States. 

The  clanship  of  the  Irish  is,  like  the  Jewish,  as  much  a  matter  of 
race  as  of  locality.  The  Scots,  when  they  colonized  Argyle  and  the 
Highlands  from  Ulster,  carried  over  their  name  and  gave  it  to  Scot- 
land. The  Irish  exiles,  after  the  revolution  of  1688,  maintained  for 
near  a  century  an  Irish  brigade  in  the  service  of  France  ;  they  founded 
an  Irish  college  at  Paris,  and  a  similar  feeling  founded  an  Irish  college 
at  Rome.  The  Irish  cling  together  in  the  English  and  Scotch  towns ; 
their  movements  in  the  United  States  is  the  subject  for  a  distinct 
column  in  the  American  census.  The  gigantic  proportions  of  the  re- 
mittances of  the  Irish  emigrants,  and  which  they  alone  of  emigrants 
send  in  such  proportions,  is  thus  not  an  ephemeral  or  passing  move- 
ment arising  from  temporary  pressure,  but  is  a  consequence  of  the 
wonderful  and  strong  family  and  clan  feeling  of  the  race. 

It  remains  to  state  the  conclusions  I  would  draw  from  the  various 
matters  I  have  referred  to  for  the  solution  of  some  branches  of  the 
Irish  labourers'  question. 

One  of  the  great  difficulties  of  dealing  with  this  question  is  the 
prevalence  amongst  influential  classes  of  the  remains  of  the  old 
theory  that  has  caused  so  much  bitterness  in  Ireland,  that  the 
evils  of  Ireland  are  to  be  ascribed  to  the  peculiar  tendency  to  over 
population  in  the  ancient  Irish  race.  Because  the  Irish  race,  when 
deprived  of  education  and  oppressed  by  unjust  laws,  multiplied  in 
poverty,  and  were  unable  by  that  very  ignorance  and  poverty  to 
emigrate,  then  it  came  to  be  received  as  a  theory,  that  no  matter 
what  education  or  improvement  in  their  circumstances  would  effect, 
the  tendency  to  over  population  was  so  fatal,  that  it  would  require 
the  constant  and  active  interference  of  others  to  check  it. 

Mr.  Nassau  Senior,  who  adopted  this  view  so  strongly  in  1832, 
admits  in  his  preface  written  in  1861,  that  he  did  not  ex]^ect  such 
an  emigration  as  took  place,  still  less  did  he  expect  the  cost  to  be 
ISO  largely  defrayed  by  emigrants'  remittances.  When  the  passage 
to  New  York  costs  £6  10s.,  when  ninety-eight  per  cent,  of  the 
emigrants  go  in  steam-ships,  and  £300,000  is  contributed  in  pre- 
paid passages,  it  is  vain  to  have  any  exaggerated  or  undue  fear  of 
Ireland  suffering  from  over  population.  If  this  logical  consequence 
of  the  facts  of  the  emigration  and  remittances  could  be  only  com- 
pletely received  and  acted  on  by  all  persons  of  influence,  one  of  the 
chief  remaining  causes  of  bitterness  between  classes  in  Ireland 
would  be  removed. 

Connected  with  the  theory  of  over  population  was  another  theory, 
that  it  vras  the  specific  duty  of  the  proprietors  of  land  to  keep  down 
population. 

To  stimulate  them  to  perform  this  supposed  duty,  the  principle 
of  doctoral  division  rating  was  grafted  on  the  Irish  Poor  Law  in 


*  TIm  Ixlih  bora  in  United  States  in  1870  were  1^55,827. 
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1838,  against  the  views  of  the  English  Poor  Law  reformers  of  that 
period,  who  were  promoting  the  Irish  Poor  Law.  After  elaborate 
inquiries  the  English  Poor  Law  authorities  were  able  to  carry  miion 
instead  of  parochial  rating  for  England  and  Wales  in  1 86 j. 

The  extension  of  union  rating  to  Ireland  is  support^  by  the 
Poor  Law  authorities  in  Ireland,  and  was  recommended  for  Ireland 
by  a  select  committee  in  187 1,  though  by  a  narrow  miyority. 

It  was  in  the  interest  of  the  labouring  classes  in  England,  and  to 
prevent  their  habitations  being  removed  too  far  from  their  work,  that 
union  rating  was  adopted  in  England. 

The  importance  of  the  adoption  of  union  rating  in  Ireland,  as  a 
condition  precedent  to  all  successful  legislation  on  the  labourers' 
duvelling  question,  is  strongly  pointed  out  by  Mr.  W.  P.  O'Brien, 
one  of  the  Poor  Law  Inspectors,  in  his  official  Report  on  Labourers' 
Dwellings  in  Ireland.     Ue  says : — 

**  In  my  Report  in  1870,  I  took  occasion  to  obserye  that  the  wretched 
condition  of  the  house  accommodation  of  the  labouring  classes,  and  the  ex- 
tent to  which  they  were  crowded  into  the  lanes  and  lodgings  of  the  towns, 
was  largely  attributable  to  the  opposition  manifest^  since  the  famine  period 
by  the  landlords  of  the  country  to  the  existence  of  the  cottier  tenements  of 
old  of  the  rural  districts  ;  and  when  1  had  the  honour  of  being  examined  as  a 
witness  before  a  Committee  of  the  House  of  Commons  on  the  subject  of 
Poor  Law  Rating  in  Ireland,  I  stated  that  I  attributed  this  unhappy  state 
of  things,  in  a  great  part,  to  the  baneful  effects  of  that  system. 

'*  Since  then  I  am  glad  to  think  that  the  Committee  referred  to  recommen- 
ded that  union  should  henceforth  be  substituted  for  electoral  diyision  ratings 
and  it  appears  to  me  not  to  be  out  of  place  that  I  should  here,  before  clos- 
ing this  Report,  reaffirm  the  opinions  I  have  already  expressed  on  this  sub- 
ject, and  add  my  firm  conviction  that,  unless  legal  effect  be  given  to  that 
recommendation  of  the  Committee,  any  enactment  that  may  be  passed,  how> 
eirer  well  devised  for  encouraging  the  construction  of  improved  dwellings  for 
the  labouring  population  of  the  country  will,  as  a  general  rule,  prove  per- 
fectly delusive  and  inoperative.'* 

It  appears  plainly  fi*om  this  report  that  the  removal  from  the 
public  mind  of  tiie  fear  of  over  population,  and  the  adoption  of 
union  rating,  are  the  two  steps  that  lie  at  the  root  of  all  legislation 
for  the  improvement  of  labourers'  dwellings. 

They  lie  too  nt  the  root  of  the  still  unsettled  question  of  pool  re- 
movals— the  fi-equency  and  harshness  of  which  has  been  much  mi- 
tigated by  the  adoption  of  uniform  rating,  so  far  as  workhouse  relief 
is  concerned,  in  the  metropolitan  unions  in  Loudon,  a  reform  much 
wanted  in  Dublin. 

They  lie  also  at  the  root  of  the  other  poor  law  reforms  that  have 
been  proposed  U^x  securing  equal  treatment  of  the  labourers  under 
the  poor  law  in  all  parts  of  the  United  Kingdom. 

The  continuance  of  the  fear  of  over  population  explains  some  of 
the  delay  iu  adopting  reforms  so  long  advocated  in  this  Society,  for 
complete  cheapening  and  faciiitatnig  the  ti-ansfer  of  the  land  in 
small  portions  suited  to  the  labourer  and  the  peasant. 

The  character  of  the  Irish  labouring  classes,  as  shown  by  these 
remittances,  has  no  small  bearing  on  the  unsettled  parts  of  the  Irish 
education  question.  The  satisfactory  economic  results  of  the  policy 
of  the  State,  now  pursued  for  an  entire  generation,  of  enoouiaging  tb 
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education  of  the  labouring  classes,  shows  tho  importance  (apart 
from  all  higher  views  of  the  connection  of  religion  with  education) 
of  extending  that  encouragement  to  the  classes  not  similarly  pro- 
vided  for. 

When  it  appears  that  56  per  cent,  of  the  children  committed  to 
reformatories  can  neither  read  nor  write,  there  is  some  <»reat  want  in 
the  provision  for  the  education  of  the  helpless  and  neglected  classes. 

Again,  for  the  development  of  our  resources,  for  the  pursuit  of 
agriculture  in  the  same  degree  as  in  Scotland,  some  provision  is  re- 
quired for  the  encouragement  and  organiziition  of  the  education  of 
those  capitalists  and  employers  of  labour,  whose  education  lies  as 
intermediate  between  the  labourers'  education  of  the  national  schools, 
and  the  professional  education  of  the  universities. 

The  complete  education  of  all  the  poor  is  the  true  way  to  check 
the  economic  results  from  the  growth  of  population.  The  education 
of  the  capitalist  is  the  true  way  to  secure  the  fidl  development  of 
our  resources,  so  as  to  maintain  the  balance  between  production  and 
population  at  a  high  level  of  comfort  and  prosperity. 

Some  tweuty  years  ago,  in  a  paj)er  published  in  the  transactions  of 
this  Society,  I  referred  to  the  remittances  of  the  Irish  emigrants  at 
their  commencement,  to  refute  the  prevalent  fallacy  that  there  was 
a  want  of  self-denial  and  saving  power  in  the  Celtic  race,  and  that 
Ireland  was  consequently  suffering  from  want  of  capital.  When  the 
statistics  of  investments  were  collected  in  1863,  my  favourable 
opinion  of  the  economy  and  savingness  of  the  Irish  race,  placed 
under  favourable  circumstances,  was  borne  out,  as  it  has  been  in  the 
statistics  of  investments  of  each  subsequent  year. 

To  the  remittances  of  the  Irish  emigrants  for  the  past  quarter  of 
a  century  I  again  appeal  to  refute  the  notion,  that  with  the  Irish 
people,  educated  as  they  now  are,  there  is  now  any  tendency  to  over 
population  in  Ireland  that  requires  any  legislative  provision  or  any 
active  interference  to  control. 

If  I  can  succeed  in  influencing  public  opinion,  and  in  removing 
the  fears  of  over  population,  which  are  now  so  groundless,  as  suc- 
cessfully as  I  have  succeeded  in  removing  the  fears  of  want  of  capi- 
tal in  Ireland  that  prevailed  twenty  years  ago,  I  will  have  the  satis- 
faction of  having  done  all  that  is  in  my  power  to  facilitate  the  le- 
gislation that  is  required  to  promote  the  welfare  of  the  labouring 
classes,  who,  with  those  supported  by  and  dependent  on  them,  we 
must  never  forget  form  the  majority  of  the  population  of  the  country. 

The  great  English  tribune,  who  has  been  recently  restored  to 
public  life,  tells  his  fellow-countrymen  that  those  measures  only 
can  be  passed  in  Parliament,  as  to  which,  after  full  discussion,  pub- 
lic opinion  has  been  somewhat  well  formed. 

It  is  on  this  principle  that  our  Society,  since  its  formation  twenty- 
aix  years  ago,  has  so  generally  acted.  We  endeavour  on  the  ques- 
tions which  perfectly  fall  within  the  province  of  the  statist,  the 
economist,  or  the  jurist — apart  from  all  party,  political,  or  religions 
bias  or  prejudice — to  impart  the  knowledge  we  can  acquire,  and 
opinions  we  arrive  at  as  contributions  to  the  formation  of  a  calm  but 
still  deliberate  and  strong  public  opinion  so  as  to  facilitate  the  states- 
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man's  task  in  dealing  with  the  deep  social  qnesiiona,  such  as  labour- 
ers' dwellings,  poor  laws,  and  education,  upon  which,  no  less  than 
the  more  markedly  political  ones,  the  welfare  of  our  country  so 
largely  depends. 


V. — Proceedings  of  the  Statistical  and  Social  Inquiry  Society  of 

Ireland, 

TWENTYSIXTH  SESSION.    FIITH  MEETING. 

[Tuesday,  15th  April,  1873] 

The  Society  met  at  the  Leinstor  Lecture  Hall,  35,  Molesworth- 
street,  Jonathan  Pirn,  Esq.,  M.P.,  Vice-President,  in  the  chair. 
Mr  Henry  L.  Jephson  read  a  paper  on  "  Irish  Railway  Reform." 
Abraham  Shackleton,  Esq.  was  elected  a  member  of  the  Society. 

SIXTH     MEETING. 
[Tuesday,  37th  May,  1873.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworth- 
street.  Alderman  Campbell,  J. P.  in  the  chair. 

Mr.  Dodd,  in  the  absence  of  Mr.  !Mulholland«  read  Mr.  Mnlhol- 
land's  *'  Report  as  to  the  best  means  of  reducing  the  Town  Law  of 
Ireland  to  a  Code/* 

SEVENTH     MEETING. 
[Tuesday,  24th  June,  1873.] < 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworth- 
street.  Professor  Ingram,  LL.D.,  F.T  CD.,  Vice-President,  in  the 
chair. 

Mr.  Henry  Clare  Elirkpatrick  read  a  paper  on  "  The  English  Na- 
tional Education  Union :  its  Objects  and  Operations." 

Professor  Atkinson,  T.C.D.,  made  a  communication  on  **The 
Higher  Education  of  Women." 

The  officers  were  elected  as  stated  on  the  title  page. 

TWENTY-SEVENTH  SESSION.    FIRST  MEETING. 
[Tuesday,  i8th  November,  1873.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Moleaworth- 
street,  James  W.  Murlaiid,  Esq.,  Vice-President^  in  tne  chaic 

Mr.  Constantino  Molloy  read  the  report  of  the  Council. 

Dr.  Hancock  read  a  paper  on  "  The  Eemittances  from  North 
America  by  Irish  Emigrants  considered  as  an  indication  of  the  char^ 
acter  of  the  Irish,  and  with  reference  to  some  branches  of  the  Irish 
Labourers'  Question." 
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I. — Report  on  the  best  means  of  facilitating  Land  Transfer ,  by  meam 
9f  Local  Registry.     By  Professor  Donnell. 

[Read  Tuesday,  i6th  December,  1873.] 

The  question  of  the  comparative  merits  of  large  and  small  farms  has 
been  one  of  the  best  debated  in  Political  Economy.  The  controversy 
cannot  be  said  to  be  yet  terminated.  But  some  portions  of  the  field 
have  become  neutral  ground.  The  advocates  of  large  farms  admit 
that  under  certain  conditions  their  favorite  system  is  physically  im- 
possible ;  and  that  social  circumstances  may  sometimes  render  its 
introduction  a  matter  of  far-off  futurity.  And  I  think  the  advocates 
of  small  farms  have,  from  a  very  wide  induction,  established  beyond 
dispute  one  position  at  all  events,  that  if  the  system  of  small  farms 
is  to  exist,  peasant  proprietorship  is  economically  preferable  to  any 
system  of  limited  interest  in  the  cultivator. 

THE  PURCHASE  CLAUSES  OF  THE  IRISH   LAND  ACT. 

This  last  admission  has  become  embodied  in  English  legislation. 
The  purchase  clauses  of  the  Irish  Land  Act  are  founded  on  the  idea 
that  the  encouragement  of  peasant  proprietorship  is  as  proper  an 
object  of  state  policy  as  the  improvement  of  their  estates  by  land- 
lords, or  the  reclamation  of  waste  lands.  For  the  purpose  of  con- 
verting Irish  tenants  into  proprietors  of  their  farms,  the  Landed 
Estates'  Court  has  been  directed  to  afford  special  facilities  to  tenants 
desirous  of  purchasing  their  own  holdings,  and  the  money  of  the 
state  is  advanced  on  peculiarly  easy  terms.  To  a  tenant  purchasing 
his  own  farm,  two- thirds  of  its  value  is  lent  at  3^  per  cent.,  so  that 
principal  and  interest  are  repaid  by  an  annuity  of  j  per  cent,  in 
thirty-five  years.  £r, 000,000  was  ordered  to  be  set  aside  for  these 
loans.  On  this  portion  of  the  Land  Bill  a  single  hostile  division  did 
not  take  place  in  either  house.  Not  a  word  of  adverse  criticism 
marked  its  passage  through  Parliament. 

We  may  take  it,  then,  that  the  encouragement  of  the  ownership  of 
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their  farms  by  Irish  tenants  is  now  a  matter  of  settled  policy,to 
which  all  parties  are  pledged.  If  there  is  anything  in  our  system  of 
law  which  prevents  or  impedes  the  operation  of  the  principle  we  are 
endeavouring  to  promote,  we  are  bound  to  remove  it.  If  peasant 
proprietorship  is  to  bo  encouraged  by  loans  of  state  money,  it  is  folly 
to  subject  peasant  proprietors  to  laws  which,  devised  for  a  diffci^ut 
system,  make  peasant  proprietorship  practically  impossible.  Kcw 
wine  cannot  be  put  into  old  bottles.  Old  laws  must  be  accommo- 
dated to  new  circumstances.  If  we  call  small  properties  into  exis- 
tence, we  should  allow  them  the  fair  conditions  of  successful  existence. 
Confining  myself  to  the  subject  matter  of  tliis  Report,  I  venture  to 
assert  that  to  subject  small  proprietors  to  the  present  system  of  land 
transfer  is  to  render  their  existence  socially  impossible. 

Surprise  has  been  expressed  that  the  tenants  had  to  so  trifling  an 
extent  availed  themselves  of  the  advantages  of  the  Purchase  Clauses 
of  the  Land  Act.  From  the  passing  of  the  act  up  to  the  .3  ist  March, 
1873,  the  sums  lent  by  the  Board  of  Works  amounted  only  to 
£134,549.  This  sum  was  allocated  amongst  225  applicants,  hold- 
ing among  them  15,940  acres,  or  an  average  of  70 J  acres  each.  By 
far  the  larger  number  owned  a  smaller  acreage  ;  so  that  the  prac- 
tical result,  so  far,  has  been  to  promote  ownership  of  land  by  small 
farmers.  The  smallest  of  these  small  proprietors  is  now  subject  to 
a  system  of  law,  under  which  if  he  gets  into  a  dispute  with  a  neigh- 
bour, no  matter  how  trifling,  in  which  title  is  involved,  he  must 
resort  to  the  expensive  procedure  of  the  Superior  Courts ;  if  his  assets 
are  to  be  administered,  resort  must  be  had  to  the  costly  machinery  of  the 
Court  of  Chancery ;  and  if  he  wishes  to  sell  or  mortgage  his  land,  he 
will  incur  an  amount  of  delay  and  expense  little  less  than  would  the 
owner  of  a  property  ten  or  twenty  times  as  large.  To  one  who  con- 
siders this  aspect  of  the  matter,  the  surprise  will  be  that  so  many 
persons  have  been  found  willing  to  assume  with  the  ownership  of 
their  farms,  the  burdens  and  responsibilities  of  dealing  with  their 
property  under  a  system  of  law  so  unsuited  to  their  circumstances. 

GRANTS  OF  THE  IRISH   CHURCH  TEMPORALITIES  COMMISSIONERS. 

Under  the  operations  of  the  Irish  Church  Temporalities'  Commis- 
sioners, a  large  number  of  peasant  proprietors  are  being  called  into 
existence.  They  are  attracted  by  peculiarly  favourable  terms  of  sale.- 
A  right  of  pre-emption  is  by  the  statute  conferred  on  the  occupying 
tenants,  and  the  price  named  by  the  Commissioners  is  such,  as  in 
almost  every  instance,  to  secure  a  ready  acceptance  of  their  offer  by 
the  tenants.  One-fourth  only  of  the  purchase  money  need  be  paid 
in  cash ;  the  remainder  may  be  secured  by  simple  mortgage  at  4 
per  cent,  or  by  mortgage  under  which  principal  and  interest  are 
repayable  at  about  j^  per  cent,  by  sixty-four  yearly  instalments. 
The  result  of  these  facilities  is  the  creation  on  the  church  land  of  a 
large  number  of  peasant  proprietors,  who  are  liable  to  all  the  diaad- 
Tantages  of  their  new  position  which  I  have  just  described, 

THE  PRESENT  BTSTEM  OF  LAND  TRANSFER, 

With  only  one  of  those  disadvantages  have  I  now  to  deal— the 
difficulties  arising  from  the  present  system  of  land  trans&n  The  cost^ 
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the  delay,  the  danger,  the  uncertainty  which  the  present  system  en- 
tails, I  need  not  expatiate  upon.  Mr.  T.  B.  C.  Smith,  lately  Master 
of  the  Eolls  in  Ireland,  has  denounced  "  the  complicated  system  at 
present  in  operation,  and  the  intolerable  expense,  delay,  and  injustice 
to  which  it  constantly  leads."  A  succession  of  English  Chancellors 
— Lords  Westbury,  Cairns,  Hatherley,  and  Selborne — have  ex- 
pressed themselves  in  terms  almost  as  strong.  The  evils  are  on  all 
hands  admitted  to  be  of  enormous  magnitude.  Eoyal  Commissions 
have  reported  that  they  are  not  insurmountable.  They  have  recom- 
mended schemes  for  cheapening  and  facilitating  dealings  with  land, 
by  means  of  a  Registration  of  Title.  The  Legislature  has  embodied 
some  of  these  schemes,  more  or  less  modified,  in  working  measures 
— ^the  Record  of  Title  (Ireland)  Act  of  1 865,  and  Lord  Westbury's 
English  Act  of  1862. 

But  what  I  am  concerned  to  point  out  is  that,  great  as  are  the  dif- 
ficulties of  land  transfer  in  general,  they  are  immeasurably  greater 
in  the  case  of  small  properties ;  and  that  the  schemes  which  have 
been  suggested,  and  the  measures  which  have  been  put  into  operation, 
have  been  directed  to  a  general  system  of  laud  transfer  ;  and  I  think 
I  may  add  that  their  authors  have  had  mainly  in  view  the  large 
estates  which  are  so  prevalent  in  this  country. 

The  difficulties,  in  many  instances  almost  prohibitive,  of  land  trans- 
fer in  the  case  of  small  properties,  are  well  illustrated  in  a  document 
submitted  to  the  Registration  of  Title  Commissioners  of  1857.  It 
contained  an  account  of  local  expenses  incurred  in  purchases  of  land 
at  various  times.  Whilst  the  general  average  was  2^  per  cent,  on 
the  purchase  money — a  sufficiently  startling  amount,  five  times  the 
amount  of  the  ad  valorem  stamp  duty — in  the  case  of  the  smaller 
properties  the  costs  reached  10,  20,  and  even  23  per  cent,  on  the 
purchase  money.  Such  expenses  present  extreme  difficulty  to  deal- 
ings in  small  parcels  of  land. 

FREE  LAND. 

It  is  to  the  advantage  of  the  whole  community  that  dealings  ia 
land,  no  less  than  dealings  in  other  commodities,  should  be  made  •• 
free  as  possible.  It  is  the  source  of  subsistence  and  the  great  instru- 
ment of  production  in  every  country.  Whatever  impedes  its  transfer 
from  one  to  another  who  can  more  eflTectively  use  it,  diminishes  its 
productive  capacity. 

•«  The  aeller,"  Mr.  Mill  well  nyt,  **  whether  moved  by  necessity  or  choice,  ia 
probably  some  one  who  is  either  without  the  means,  or  without  the  capacity,  to 
make  the  most  advantageous  use  of  the  property  for  productive  purposes  ;  while 
the  buyer,  on  the  other  hand,  is  at  any  rate  not  needy,  and  is  frequently  both 
inclined  and  able  to  improve  the  property  ;  since,  as  it  is  worth  more  to  such  a 
person  than  to  any  other,  he  is  hkely  to  offer  the  highest  prioe  for  it.*'* 

Whilst,  then,  whatever  trammels  the  sale  of  land  in  any  form  is 
detrimental  to  the  whole  community,  in  small  dealings  the  evil  is 
greater.  Land  is  wanted  in  small  quantities,  not  merely  as  a  direct 
productive  instrument,  but  as  affording  one  of  the  physical  conditions 
of  manufactaring  industry. 

Small  lots  of  land  are  required  for  sites  for  factories  and  for  space 
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for  manufacturing  operations  generally.  There  should  be  no  special 
difficulties  in  a  country  like  this,  where  manufactures  are  in  their 
infancy — in  obtaining  sites  and  spaces  for  carrying  them  on.  The 
beginning  of  a  manufacture  is  necessarily  a  period  of  precarious 
struggle  for  existence.  The  chances  of  competition  are  in  themselves 
sufficiently  adverse  against  the  introduction  of  manufactures  into 
Ireland,  without  being  increased  by  artificial  barriers,  preventing  free 
dealings  in  a  commodity  of  such  essential  importance  to  the  manu- 
facturer as  land. 

STATISTICS  OP  THE  RECORD  OP  TITLE  OFFICE. 

It  thus  appears  that  in  the  case  of  small  properties  the  evils  of  the 
present  S3'stem  are  peculiarly  burdensome  to  the  individual,  and  pre- 
judicial to  the  common  weaL  It  is  in  such  cases  also  that  the  ad- 
vantages of  a  simplified  system  are  most  appreciated.  This  is  very 
markedly  shown  in  the  statistics  of  the  proceedings  in  the  Kecord  of 
Title  Office.  Notwithstanding  the  inconvenience  necessarily  inci- 
dent to  a  central  system,  and  which  would  naturally  be  most  felt  by 
small  owners,  we  find  that  of  the  520  estates  or  properties  which, 
since  1865,  the  date  of  its  establishment,  have  been  entered  on  the 
Record,  226  were  value  below  £1,000;  whilst  only  259  were  value 
above  that  limit,  and  under  £r  0,000  ;  and  only  44  value  £10,000 
and  upwards.  The  tendency  exemplified  in  these  figures  has  become 
more  marked  in  recent  years.  In  187 1,  of  42  estates  recorded,  19 
were  less  than  £1,000  in  value  ;  19  wore  valued  above  £1,000  and 
under  £10,000;  and  4  were  estimated  at  £10,000  and  upwards.  In 
1872,  of  27  recorded,  17  were  valued  under  £1,000  ;  9  at  £1,000 
and  less  than  £10,000,  whilst  only  i  exceeded  £10,000.* 

Various  attempts  have  been  made,  both  here  and  in  England,  to 
remedy  the  evils  thus  described  and  thus  condemned.  It  is  impor- 
tant to  know  what  has  been  done,  and  how  far  it  has  succeeded — as 
well  to  avail  ourselves  of  what  has  been  found  practicable  and 
efficient,  as  to  avoid  the  errors  and  oversights  of  previous  legislation. 

THE  IRISH  REGISTET  OP  DEEDS. 

Since  1708  a  public  registry  of  deeds,  conveyances,  and  wills  has 
existed  in  Ireland.  Leases  for  years  not  exceeding  twenty-one, 
''  where  the  actual  possession  goeth  with  the  lease, '  are  excepted 
from  its  operation.  like  so  many  other  peculiar  Irish  institutions, 
it  had  its  origin  in  the  penal  laws.  Its  object,  as  declared  in  the 
preamble  of  the  statutef  establishing  the  Registry,  was  to  secure  pur- 
chasers, prevent  forgeries  and  fraudulent  gifts  and  conveyances  of 
lands,  "  which  have  been  frequently  practised  in  this  kingdom, 
especially  by  Papists,  to  the  great  injury  of  the  Protestant  interest." 
Under  this  act^  memorials  of  all  deeds,  whose  priority  it  is  desired 
to  preserve,  are  registered.  Deeds  are  registered,  not  titles :  deal- 
ings are  disclosed,  not  ownership.    The  system  has  made,  owing  to 

*  Criminal  and  Judicial  SkUiitiaqf  Ireland  for  187a :  By  W.  N.  Hanoodc,  llj>. 
p.  118. 
t  6  Anns,  e.  s,  Ir. 
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the  expensive  searches  it  necessitates,  the  transfer  of  land  still  more 
costly.  A  conveyance  once  registered  remains  on  the  register  for 
ever,  there  being  no  provisions  for  cancelling  memorials  of  convey- 
ances, which  have  ceased  to  have  any  operation.  Consequently,  the 
expense  of  complete  searches  is  very  great,  and  in  the  case  of  small 
properties  is  so  burdensome  as  to  be  generally  dispensed  with.  As 
all  dealings  appear  upon  the  Eegister,  abstracts  of  title  became  very 
voluminous  and  expensive. 

LORD  ROMILLY'S  REGISTRATION  OF  DEEDS  ACT. 

In  1850,  Lord  Romilly,  then  Sir  John  Romilly,  Solicitor-General 
for  England  in  Lord  John  Eussell's  administration,  introducing  a 
bill  for  the  Registration  of  Deeds  in  Ireland,  said  : 

*'  The  expense  of  searches  was  often  enormous.  Mr.  Pierce  Mahony  had  in 
his  evidence  instanced  one  search,  of  which  the  cost  was  £3,000.  This  operated 
so  as  to  make  it  impossible  to  dispose  of  small  properties  at  all ;  the  expense  of 
search  being  the  same  with  a  property  worth  half  a  million,  and  one  worth  half 
a  thousand.  Who  would  think  of  selling  a  property  worth  £500,  if  the  expense 
of  searches  was  to  be  from  £300  to  £400 1  This  evil  was  so  great  that  it  was  % 
matter  for  consideration  whether  or  not  it  would  be  better  to  abolish  the  system 
of  Registration  altogether."     {Hansard,  vol.  108,  p.  41 1.) 

He  proposed  to  make  use  of  the  Ordnance  Survey  maps  for  the 
purpose  of  making  a  complete  land  index.  The  bill  was  passed 
without  opposition,  and  now  stands  on  the  statute  book  of  England, 
13  &  14  Vic,  c.  72,  from  that  day  to  this  a  dead  letter  I  The  act 
set  out  in  its  opening  clauses  that  it  might  be  lawful  for  the  Com- 
missioners of  Her  Majesty's  Treasury  to  authorise  and  direct  the 
Ordnance  Survey  maps  to  be  used  for  the  purposes  of  the  act,  and 
to  cause  maps,  copied  or  reprinted,  with  variations  conveniert  for  the 
purposes  of  the  act,  to  be  published  and  sold.  It  also  authorised 
the  Commissioners  of  the  Treasury  to  direct  to  be  made  out  a  Land 
Index  for  each  county  and  for  each  town  which  they  might  think  it 
expedient  to  index  separately,  having  references  to  the  maps.  And 
then  it  was  enacted  that  when  the  maps  and  land  indexes  should  have 
been  completed,  it  should  be  lawful  for  the  Commissioners  of  Her 
Majesty's  Treasury  to  cause  to  be  published  in  the  Dublin  Gazette 
notice  of  the  time  when  registration,  under  the  provisions  of  the 
act,  should  commence.  That  time  never  came.  Was  the  act  dis- 
covered to  be  a  bad  or  a  worthless  act  1  Nothing  of  the  sort  When 
Lord  Selborne  last  session  had  expounded  in  the  House  of  Lords 
the  latest  and  best  conceived  of  the  schemes  for  the  Hegistration  of 
Title  in  England,  Lord  Romilly  got  up  and  claimed  for  his  forgotten 
Irish  act  the  merit  of  including  many  of  the  provisions  of  the  new 
bill: 

*'  That  Act,'^  added -Lord  Romilly,  "  provided  that  great  care  shonld  be  taken 
with  respect  to  maps ;  but  a  direction  |rom  the  Treasury  was  necessary  upon  this 
point,  and  as  the  section  was  never  given,  the  act  never  came  into  operation." 
{Maiuardt  voL  215,  p.  1134.) 

One  can  readily  guess  why  the  direction  of  the  Treasury  was  never 
given.  The  expense  of  the  scheme  would  have  been  considerable ; 
and  it  would  have  fallen  upon  the  Imperial  taxpayer,  for  the  expense 
of  the  Ordnance  Survey  was  wholly  defrayed  by  the  Treasury ;  and 
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the  Commissioners  of  Her  Majesty's  Treasury,  no  doubt,  thought 
that  the  land  of  Ireland  had  been  already  sufficiently  favoured  in 
beinrr  eased  of  the  cost  of  the  Irish  constabulary  and  of  the  Incum- 
bered Estates'  Court.  But  whatever  the  reason,  it  is  certainly  owing 
to  an  unsatisfactory  system  of  administration  that  an  excellent  act  of 
Parliament  should  have  been  put  upon  the  statute  book,  to  remain  a 
'  dead  letter  for  so  many  years,  because  the  department  entrusted  with 
carrying  it  out  liad  some  objection  to  it. 

The  act  provided  that  assurances  should  be  registered  by  deposit- 
ing an  original  in  the  Ilogister  Office,  and  making  entries  in  the 
proper  indexes.  An  index  for  all  Ireland  was  to  be  kept,  called  the 
Index  of  Titles,  in  which  all  assurances  were  to  be  indexed,  under 
heads  to  be  designated  by  numbers,  an  entry  being  at  the  same  time 
made  in  the  Land  Index  for  the  county,  opposite  to  the  name  or 
number  of  the  division  of  land  affected,  and  containing  a  reference 
to  the  proper  head  in  the  Index  of  Titles.  It  also  directed  to  be 
kept  an  Alphabetical  Index  to  wills  and  administrations,  and  a 
similar  index  to  bankrupts  and  insolvents.  Provisions  were  mode  in 
favour  of  |)ersons  interested  under  uses  and  trusts  affecting  estates 
vested  under  registered  assurances,  enabling  them  on  affidavit  to  enter 
an  inhihition  against  alienation  without  notice  to  the  inhibitor.  The 
inhibition  was  to  be  entered  in  the  Index  of  Titles,  and  the  Kegis- 
trar,  on  being  required,  was  to  cancel  the  inhibition^  unless  within  a 
limited  time  restrained  by  the  Court  of  Chancery.  There  was  also 
provided  a  mode  of  entering  a  caveat ^  whereby  three  months*  pro- 
visional protection  was  given  to  a  contract  or  assurance  entered  into 
or  in  contemplation  at  the  date  of  the  caveat 

This  was  an  admirable  scheme  of  registration  of  assurances — for  a 
registration  of  title  it  did  not  aim  at — and  yet  so  completely  has  it 
been  forgotten,  that  Lord  Sel borne,  on  the  occasion  I  have  already 
referred  to,  confessed  his  ignorance  of  its  existence,  though  in  his 
speech  introducing  the  bill,  he  showed  a  minute  acquaintance  with 
the  history  of  registration  in  England,  Ireland,  and  the  colonies. 

THE  REGISTRATION   OV  TITLE  COMMISSION. 

In  1854  the  Registration  of  Title  Commission  was  appointed,  in- 
cluding among  its  members  Lord  Westbury,  Sir  Alexander  Cock- 
burn,  fc)ir  Joseph  Xapier,  Mr.  Lowe,  and  Mr.  Ileadlam;  and  in  1857 
their  report  was  presented  to  Parliament.  The  labours  of  the  Com- 
mission were  very  valuable  in  directing  attention  to  the  evils  of  the 
existing  system,  and  in  showing  the  feasibility  of  replacing  it  by  a 
system  which  should  ensure  great  facility  for  the  transfer  of  land, 
combined  with  great  simplicity  and  security  of  title.  The  wisdom 
of  most  of  their  recommendations  has  been  proved  by  events — ^the 
Land  Transfer  Commission,  in  their  report,  ])ttblished  in  1870,*  en- 
dorsing many  of  their  recommendations  which  had  been  passed  over 
by  Loni  Westbury ;  and  Lord  Sel  borne,  in  his  bill  of  last  session, 
reverting  still  more  largely  to  their  original  scheme. 

Tlie  Land  Transfer  Commission  admirablv  summarize  the  main 
features  of  their  predecessors'  report.     They  say  : 

*  The  Report  is  dated  24th  Nov.  1869,  but  wai  not  pubUabed  till  187a 
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"  The  leading  principle  is  that  the  fee-simple  alone  should  be  registered,  sub- 
ject^ however,  to  the  exception  that  charges  and  leases  shoidd  have  a  separate 
registry  of  their  own.  The  Report  proposes  that  beneficial  interests  in  the  land  not 
amounting  to  the  fee,  and  dealings  with  such  interests,  should  not  be  registered 
or,  at  least,  not  inserted  into  the  register  of  the  fee — for  that  such  a  system 
would  practically  amount  to  a  registry  of  assurances  ;  that  the  registered  title 
should  not  necessarily  amount  to  a  parliamentary  or  impeachable  title  ;  that  in* 
terests  created  before  the  commencement  of  registration  should  not  necessarily 
be  affected  by  it ;  that  equitable  interests  should  be  protected  by  cautions  or 
notices  on  the  register  ;  that  it  should  be  competent  to  a  landowner  to  register 
with  a  statutory  or  indefeasible  title,  if  he  desired  it,  and  that  such  title  should 
be  guaranteed  by  the  state  ;  that  all  registered  titles  should  be  subject  to  ease- 
ments, general  charges,  and  ordinary  occupation  leases ;  that  both  central  and 
district  registries  should  be  established  ;  and  that  the  authority  of  the  Registrar 
should  be  ministerial  and  executive  in  its  nature,  and  not  judicial" 

LORD  CAIRNS'S  BILLS  FOR  REGISTRATION  OF  TITLE. 

In  1 859  Lord  Cairns  introduced  two  bills  for  Registration  of  Title  in 
England,  which  passed  through  Committee  in  the  House  of  Commons. 
Their  future  progress  was  stopped  by  a  dissolution  of  Parliament. 
One  of  the  bills  proposed  to  establish  a  Landed  Estates*  Court,  which 
was  to  grant  declarations  of  title  and  conveyances  to  purchasers.  The 
second  bill  proposed  to  establish  a  Registry  of  Landed  Estates.  The 
registry  of  proprietorship  was  without  prejudice  to  any  estates  or 
equities  subsisting  on  such  land  at  the  time  of  registration  ;  and  the 
indefeasible  title  was  not  granted  until  the  estate  was  sold  for  valuable 
consideration.  Charges  could  be  registered  and  transferred.  An 
exact  description  and  identification  of  the  lands  by  maps  was  required. 
The  Landed  Estates*  Court  could  appoint  a  real  representative,  who 
when  registered  in  the  place  of  any  deceased  proprietor  of  land,  should 
hold  the  land  in  trust ;  but  for  the  purpose  of  any  registered  dealings 
with  any  such  land  in  favour  of  a  purchaser  for  valuable  consider- 
ation, he  should  be  deemed  to  be  absolute  proprietor  thereof.  It  was 
provided  that  the  Registrar  should  not  receive  notice  of  any  trust ; 
but  all  unregistered  interests  in  land  (including  leases)  were  protected 
by  a  system  of  cautions  and  notices,  to  be  entered  in  the  register, 
and  calculated  to  give  ample  opportunity  to  all  persons  so  interested 
to  intervene  in  any  proceedings  affecting  their  interests.  The  bill 
followed  the  report  of  1 857  in  protecting  partial  interests  by  cautions 
and  notices.  It  differed  fh)m  the  report  in  allowing  no  one  to  re- 
gister whose  title  had  not  passed  the  new  court  which  it  proposed  to 
establish. 

LORD  WESTBURY's  LAND  TRANSFER  ACT. 

In  1 86a  Lord  Westbury's  Land  Transfer  Act  (25  &  26  Vic.  c.  53), 
was  passed.  This  act  proposed  to  register  not  only  estates  with  in- 
defeasible title,  investigated  by  the  Registrar,  and  guaranteed,  but 
also  authorized  registration  without  an  indefeasible  title;  but  of  this 
portion  of  the  act  Lord  Selbome  says  :  "  It  was  fettered  with  con- 
ditions almost  as  onerous  as  if  the  title  were  to  be  guaranteed."  *  Of 
the  other  portion  of  the  measure — registration  with  indefeasible 
title — his  lordship  says  : 

*  Banaardf  voL  215,  p.  xias. 
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**  The  perfection  of  title  demaDded  was  greater  than  under  the  ordinary  con- 
ditions of  English  titles  it  was  possible  to  obtain.  The  title  required  to  be  made 
out  was  such  as  the  Court  of  Chancery  would  compel  a  purchaser  to  make  who 
had  bought  in  open  market  [in  other  words,  a  sixty  years'  title.'*] 

**  In  like  manner  "  he  adds,  "  Lord  Westbury's  bill  required  that  in  every  case 
notice  should  be  affixed  on  the  land,  and  that  not  only  all  persons  who  had  in- 
teresta  in  the  land  themselves,  but  all  persons  who  had  interest  in  the  adjoining 
properties  should  have  notice,  in  order  that  they  might  come  forward  and  be  pre- 
sent at  the  settlement  of  the  boundaries  of  the  estate.  Notices  of  this  kind  may 
often  raise  dormant  questions  of  difficulty,  and  may  lead  to  litigation,  and  this 
has  been  felt  to  be  a  serious  obstacle  to  the  working  of  the  measure.  In  short, 
this  system,  as  the  event  has  proved,  is  encumbered  by  conditions  so  difficult  and 
severe  as  to  take  away  the  inducements  from  the  owners  of  property  to  avail 
themselves  of  it."  {Hamard,  vol.  215.  p.  11 22.) 

Id  1867  a  Royal  Commission  was  appointed  to  inquire  into  the 

operation  of  the  Land  Transfer  Act  in   England.     Their   Eeport, 

dated  24th  Nov.  1869,  bears  out  the  strictures  of  Lord  Selborne. 

They  say  : 

"  We  find  that  persons  who  come  to  register  their  title  are  subjected  to  delay, 
expense,  and  vexation,  far  beyond  what  occurs  in  an  ordiniuy  sale  ;  that  these 
evils  have  deterred  nearly  all  who  have  tried  the  system  from  persevering  in  it ; 
that  they  are  not  to  be  attributed  to  shortcomings  in  the  office,  or  in  the  officials 
personally  ;  that  they  are  directly  and  visibly  traceable  to  the  main  principle  of 
the  act — that  is  to  say,  to  the  necessity  which  it  imposes  of  (a)  showing  a  market- 
able title ;  (6)  defining  boundaries  ;  (c)  registering  partial  interests ;  that  to 
compensate  these  immediate  disadvantages  there  is  no  subsequent  advantage  to 
be  hoped  for,  but,  on  the  contrary,  that  a  registered  owner  may  rather  look  for 
(a)  expense  in  future  entries  ;  (6)  a  clouded  title  ;  (c)  possible  litigation  at 
the  option  of  the  Registrar  or  a  Judge  of  the  Court  of  Chancery  ;  and  that  under 
these  circumstances,  and  for  these  reasons,  the  system  has  failed.*'  * 

THR  IRISH  RECORD  OF  TITLE. 

In  this  connection,  the  Irish  Recordf  of  Title  Act,  passed  in  1865, 
claims  attention,  inasmuch  as  it  has  borrowed  many  of  the  objec- 
tionable features  of  Lord  Westbury's  act.  The  record  is  under 
the  control  of  the  Landed  Estates*  Court.  It  is  confined  to  titles 
declared  indefeasible  by  the  Landed  Estates*  Court.  Any  person, 
upon  obtaining  from  that  court  a  conveyance  or  declaration  of  title 
of  any  land  or  lease,  or  any  interest  therein,  may  have  it  recorded. 
The  owner  may  afterwards,  with  the  consent  of  those  interested  in 
the  estate,  remove  it  from  the  record,  and  remit  it  to  the  operation  of 
the  old  law.  Holders  of  Landed  Estates'  Court  titles  issued  before 
the  commencement  of  the  record  (2nd  Nov,  1865),  of  which  there 
were  about  1 2,000,  representing  a  money  value  of  about  £33,000,000, 
were  entitled  to  make  a  summary  application  to  the  judge,  and  to 
have  them  placed  on  the  record,  unless,  by  reason  of  unusual  compli- 
cations, the  judge  should  direct  that  they  should  adopt  the  ordinary 
procedure  for  obtaining  title  in  the  Landed  Estates'  Court  To  such 
as  applied  before  the  end  of  1857,  considerable  remission  of  fees  was 
offered — ^viz.,  5s.  for  the  first  £1000,  and  2s.  6d  for  each  subsequent 
£500.  All  conveyances  and  declarations  of  the  Landed  Estates'  Court, 
executed  after  2nd  November,  1865,  are,  as  a  matter  of  course,  le- 

^  Report,  Land  Trcutrfer  Ccmmimon,  1870,  p.  24. 

t  This  word  is  used  in  Irdand  instead  of  registry,  which  is  appropriated  to  the 
Registry  of  Deedi. 
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corded,  unless  the  owner,  within  seven  days,  requires,  by  writing 
under  his  own  hand,  that  his  title  shall  not  be  recorded.  An  owner 
thus  declining  can  only  by  summary  application  afterwards  obtain  the 
advantage  of  the  record  ;  but  if  a  year  has  elapsed,  the  same  fees  are 
payable  as  in  the  case  of  Declaration  of  Title — that  is,  i  os.  on  every 
£  1  CO  of  value. 

If  in  making  up  or  continuing  the  record  any  question  arises  as  to 
the  construction  or  validity  of  any  deed,  will,  or  other  instrument, 
or  as  to  the  persons  entitled,  or  the  extent  or  nature  of  any  estate, 
interest,  or  power,  or  as  to  priorities,  the  question  may  be  disposed 
of  by  the  judge,  who  may  either  decide  the  same,  or  direct  any  pro- 
ceeding at  law  or  in  equity  for  the  purpose,  or  the  entry  of  a  qualifi- 
cation on  the  record. 

The  owner  of  the  record  has  thus  conferred  upon  him  an  indefea- 
sible title,  subject  only  to  any  such  qualification  and  to  the  interests 
recorded  as  subsisting,  and  to  certain  unrecorded  interests  defined 
in  the  statute — viz.,  leases  not  exceeding  31  years,  tithe  rent- 
charges,  crown  rents,  and  drainage  and  improvement  charges  created 
before  2nd  November,  1865.  The  judge,  on  grounds  of  actual  fraud, 
may  alter  or  amend  the  record. 

The  conveyance  or  declaration  is  entered  in  a  book — space  being 
left  for  further  entries — these  together  forming  a  division  or  folio  of 
the  record.  There  are  two  indexes — one  the  Index  to  Recorded 
Estates,  and  the  other  the  Index  of  Names  and  Addresses  of  Owners 
and  Cautioners.     These  have  references  to  the  folios. 

When  any  land  or  lease  is  recorded,  every  settlement,  transfer, 
mortgage,  charge,  lease,  or  sub-lease  afl'ecting  it  must  be  recorded — 
recorded  charges  ranking  according  to  the  date  of  their  record. 

The  officer,  when  directed  by  a  fiat  of  a  judge,  but  not  further  or 
otherwise,  is  to  make  any  amendment  or  correct  any  error  in  the 
record  or  in  the  map  thereto  annexed. 

The  Land  Certificate, 

The  instrument  of  title  to  recorded  land  is  a  certificate  of  the 
record,  or  it  may  be  a  duplicate  of  the  Landed  Estates'  Court  con- 
veyance or  declaration  of  title,  marked  as  recorded,  which  is  declared 
for  all  purposes  equivalent  to  a  certificate.  The  certificate  must  be 
produced  at  every  record  of  any  dealing  (except  a  lease),  and  is 
returned  altered  so  as  to  correspond  with  the  record.  The  officer 
will  from  time  to  time  on  request  of  the  owner,  alter  the  certificate 
so  as  to  correspond  with  the  record  ;  or  if  more  convenient  he  may 
issue  a  new  certificate  instead.  The  certificate  may  bo  deposited  by 
way  of  equitable  mortgage. 

A  **  special  land  certificate  "  may  be  obtained  by  an  owner  desi- 
rous of  selling  or  charging  land,  which  is  made  conclusive  evidence 
of  title,  and  no  entry  wQl  for  fourteen  days  be  recorded  affecting  the  es- 
tate, except  on  delivery  of  the  certificate.  During  this  period  the  trans- 
fer or  charge  may  be  safely  executed  and  the  money  paid — the  pur- 
chaser or  mortgagee  obtaining  possession  of  the  certificate,  and  hand- 
ing it  within  the  fourteen  days,  accompanied  by  the  deed  of  transfer, 
to  the  officer.     The  special  certificate  does  not  apply  to  charges. 
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Statutory  forms  of  charge  and  of  transfers  of  land  and  of  charge 
are  provided,  but  their  use  is  not  imperative.  Other  deeds  or  instru- 
ments may  be  recorded,  on  evidence  of  due  execution  ;  but  the 
ofl&cer  may  refuse  to  receive  any  instrument  not  in  the  statutory 
form,  unless  a  judge  has,  by  fiat  endorsed  thereon,  directed  it  to  be 
received. 

Beatings  witli  Recorded  Land. 

Recorded  estates  and  charges  may  be  transferred  by  statutory  deed 
or  by  endorsement  on  the  certificate  ;  or  they  may  be  dealt  with  by 
deposit  of  the  certificate  (but  not  of  the  title  deeds),  so  as  to  create 
an  equitable  mortgage;  or  by  deed,  will,  or  any  other  means  by  which 
unrecorded  land  or  charges  may  now  be  dealt  with ;  but  any  dealing 
of  the  latter  sort  has  no  effect  until  noted  in  the  record.  Statutory 
forms,  when  executed  at  the  office,  must  be  attested  by  a  solicitor. 
An  instrument  may  be  executed  in  or  out  of  the  office  by  power  of 
attorney.  When  an  instrument  is  executed  out  of  the  office,  by 
power  of  attorney,  the  due  execution  of  the  instrument  and  of  the 
power  of  attorney,  and  the  identity  of  the  recorded  owner,  must  be 
satisfactorily  verified.  In  every  case  of  execution  out  of  the  office,  un- 
less the  recorded  owner  comes  in  and  is  duly  identified,  the  officer  is 
bound  to  serve  him  with  notice  before  recording  the  instrument 

Judgments, 

Judgments,  to  affect  a  recorded  estate,  must  be  entered  on  the 
record,  but  no  affidavit  is  to  be  registered ;  and  unless  re-entered 
every  five  years,  they  do  not  affect  purchasers  for  valuable  conside- 
ration. On  entry  thereof,  the  officer  is  bound  to  serve  notice  on  the 
recorded  owner.  On  discharge  of  Ihe  judgment,  the  land  is  released 
by  a  note  on  the  record. 

Judgments  do  not  of  themselves  affect  charges ;  but  a  caveat  may 
be  entered  in  the  record  on  foot  thereof.  Payment  or  part  payment 
of  a  charge  may  be  noted  on  the  record ;  and  a  formal  release  or 
reconveyance  is  unnecessary. 

Leases, 

Leases  not  made  by  recorded  owners,  can  only  bo  recorded  after 
declaration  of  title.  The  lease  is  not^  through  being  recorded,  made 
indefeasible  as  regards  the  lessor's  title,  unless  the  court,  after  inves- 
tigation, orders  an  official  note  to  that  effect  to  be  entered. 

All  leases  granted  by  recorded  owners  may  be  recorded  ;  and  all 
mtist  be  recorded — unless  leases  for  a  term  not  exceeding  31  yeai&— 
granted  at  the  best  rent  without  fine,  where  the  tenant  is  in  posaee- 
sion. 

Eeal  Representative, 

On  the  death  of  a  recorded  owner  of  real  estate,  the  devisee  or  heir- 
at-law  (as  the  case  may  be)  must  apply  to  the  judge  for  a  fiat  directing 
the  officer  to  record  the  applicant  as  owner  ;  and  in  case  of  doubt^ 
dispute,  or  litigation,  the  court  may  appoint  a  real  representative^ 
who  in  the  management  and  letting  of  the  estate  is  to  act  under  the 
directions  of  the  judge. 
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A  similar  application  to  the  judge  must  be  made  by  the  personal 
representative  on  the  death  of  the  recorded  owner  of  a  chattel  inte- 
rest^ by  the  assis^nee  on  insolvency  or  bankruptcy  of  the  recorded 
owner,  and  by  the  husband  on  the  marriage  of  a  female  owner. 

Protection  of  Trusts. 
Cestuique  trusts  and  beneRciaries  are  protected  in  three  ways  : 

(i)  The  "no-survivorship"  clause.  Where  two  or  more  persons 
are  recorded  as  owners  of  an  estate  or  charge,  with  their  con- 
sent or  by  direction  of  the  court,  a  note  maybe  recorded  that, 
when  the  number  of  such  owners  is  reduced  below  a  specified 
number,  no  disposition  thereof  can  be  made  by  the  survivors, 
unless  the  judge  otherwise  directs.  This  is  founded  on  the 
fact  that  fraud  in  trusts  is  rare,  except  when  a  single  trustee 
gets  uncontrolled  authority. 

(2)  The  "  consenting  party  "  clause.     Where  trustees  with  power 

of  sale  are  recorded  as  owners,  any  tenant  for  life  or  other 
person,  may  by  their  consent,  or  by  direction  of  a  judge,  be 
entered  as  a  consenting  party,  without  whose  consent  no 
dealing  by  the  trustees  can  be  recorded. 

(3)  The  caveat,  which  any  person  interested  in  any  recorded  land 

may,  on  affidavit,  lodge  with  the  Eegistrar.  This  is  good  for 
twenty-one  days.  Any  disposition  in  the  meantime  is  made 
subject  to  the  claim  of  the  cautioner.  After  this  time  the  caveat 
lapses  ;  but  the  judge  may  extend  its  operation.  If  a  catea/ 
be  lodged  without  reasonable  cause,  the  cautioner  is  liable  to 
pay  compensation. 

Settlements, 

There  are  two  methods  of  recording  settlements.  First,  where 
the  settlement  contains  a  power  of  sale,  the  estate  is  recorded  in  the 
names  of  the  trustees,  and  the  record  may  be  subjected  to  the  secu- 
rity of  the  "  consenting  party  "  clause  and  the  "  no-survivorship" 
clause.  Secondly,  in  the  absence  of  a  power  of  sale  in  the  settle- 
ment, or  where  generally  a  judge  may  direct,  estates  and  interests 
under  settlements  may  be  separately  recorded,  or  recorded  by  means 
of  a  note  of  reference  to  the  settlement.  This  provision— the 
"  limited  ownership  "  clause,  as  it  has  been  called— is  taken  from 
Lord  Caims's  bill. 

AMOUNT  OF  DEALINGS  IN  RECORD   OF  TITLE  OFFICE. 

Such  is  the  Irish  Kecord  of  Title  scheme — a  scheme  based  on  in- 
defeasible title,  and  aiming  at  a  complete  record  of  every  form  of 
dealing  with  land  which  the  law  now  recognises.  Whatever  be  the 
cause,  its  perfection  has  not  won  public  confidence.  Up  to  the  ist 
November,  187 1,  there  had  been  recorded  only  520  estates,  amount- 
ing in  value  to  £1,820,333.  Up  to  that  date,  the  Incumbered  and 
Landed  Estates'  Courts  had  given  title  to  estates  valued  at  about 
£43,000,000.  Part  of  this  large  sum  was  the  produce  of  re-sales  ; 
l)ut  allowing  for  this,  the  disproportion  between  record  transactions 
and  court  ssdes  is  very  startling.    In  187 1,  land  to  the  amount  of 
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£  r, 008, 524  was  coiive3'ed  in  the  Landed  Estates'  Conrt ;  in  the  same 
j'ear,  the  value  of  land  recorded  amounted  only  to  £105,000,  though 
the  record  was  open  not  merely  to  the  purchasers  of  the  year,  but  to 
the  holders  of  the  titles  of  all  previous  years. 

CAUSES  OF  FAILURE. 

Sir  R.  R  Torrens  attributes  the  comparative  failure  of  his  system 
in  Ireland  to  '*  the  excessive  fees  that  are  charged  on  placing  land 
first  upon  the  record."  "  Tlie  Duke  of  Leinst^r,"  he  adds,  "  wanted 
to  bring  his  estates  under  it ;  but  he  was  deterred  from  doing  so  by 
the  enormous  fees  imposed  by  the  Government."*  The  fees,  when  a 
year  has  elapsed  from  the  grant  of  Landed  Estates'  Court  title,^are  no 
doubt  considerable,  and  would  in  the  case  of  a  large  estate  look  a  very 
formidable  item  in  the  bulk  ;  but  as  the  fees  are  very  moderate  for 
recording  within  the  year,  the  explanation  does  not  suffice.  Far 
more  deterrent  than  the  stamp  fees  is  the  scale  of  costs  under  the 
section  (5 1 )  which  prescribes  the  mode  of  application  to  the  Court  to 
have  an  estate  recorded,  the  title  of  which  has  passed  the  Landed 
Estates'  Court.  On  the  lower  scale  even,  these  costs  amount  to 
nearly  £10,  exclusive  of  the  costs  of  advertisements,  maps,  etc.  Up 
to  the  present  time  the  number  of  applications  made  under  this  sec-- 
tion,  on  which  orders  were  made,  has  been  50,  involving  70  convey- 
ances or  declarations  of  title.f  I  have  reason  to  believe  that  most 
of  the  estates  thus  recorded  were  large  estates. 

But  if  the  estate  has  not  passed  the  Landed  Estates'  Court,  then 
the  tedious,  costly,  and  dangerous  process  of  obtaining  a  declaration 
of  title  must  bo  gone  through,  with  the  prospect  of  reviving  dor- 
mant claims,  the  certainty,  almost,  of  tedious  contentions  in  court^ 
with  all  classes  of  objections,  and  the  possibility  of  having  an  undis- 
puted title  rejected  in  the  practically  unnecessaiy  effort  to  make  it 
indisputable.  And  all  this  for  remote  and  ill-understood  advantages. 
When  we  consider  that  a  declaration  of  title  cannot  be  had  in  the 
smallest  case  under  £50,  and  may  cost  several  times  that  amount^ 
the  procedure  is  prohibitive  of  the  record  of  small  estates,}  which 

•  Evidence  before  Land  Transfer  Commiuion,  1870,  page  39. 

t  Number  of  cases  under  the  5  ist  section  of  the  Record  of  Title  Act^  vp  to 
1 5  th  December,  1873: 
Total  number  of  applications  ...  ...  ...  ...  ...     60 

N.  B. — These  applications  included  more  than  one  conveyance  in  Bome 
cases.  The  total  number  of  conveyances  and  declarations  of  title  recorded 
as  above  is  70,  of  which  two  have  since  been  removed. 
Number  of  said  applications  in  which  orders  were  made  and  the  eitatM 

rccorcieu  ...  •••  ••«  ...  •••  •••     5^ 

Number  not  proceeded  with     ...  ...  ...  ...  ...      4 

Number  on  which  no  order  was  made  ...  ...  ...       6 

—    60 

t  In  the  appendix  to  the  Report  of  the  Encumbered  Estates*  Inqoiij  Oommiji- 
sioners,  1855,  there  is  a  paper  showing  the  taxed  bills  of  costs  of  peittioiMn  or 
parties  having  the  carriage  of  the  sale.  The  amount  of  over  800  bula  of  OMfci  la 
given,  and  out  of  the  entire  number  only  in  8  cases  were  the  coett  under  £50^ 
and  in  145  cases  under  jCioo.  There  are  in  the  list  34  instances  of  sales  of 
estates,  the  rental  of  which  did  not  exceed  £30 ;  and  the  average  oost  was  over 
£80  15s.  6d.,  or  an  average  of  more  thon  3^  years'  rent.    In  ue  cms  of  those 
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are  not  held  under  Landed  Estates*  Court  title.  The  investigation  of 
title  by  the  Registrar  under  Lord  Westbury's  act  is  a  less  formal  and 
formidable  course  of  procedure,  yet  the  trouble,  delay,  and  expense, 
far  exceeding  those  of  an  ordinary  sale,  have,  as  the  Land  Transfer 
Commission  show,  gone  far  to  nullify  the  whole  scheme. 

The  centralisation  of  the  ofl&ce  has  also  largely  contributed  to  the 
result.  Even  under  the  English  Registry,  the  want  of  district  regis- 
tries has  been  felt  Messrs.  Sewell  and  Co.,  an  eminent  firm  of  soli- 
citors, say,  in  their  replies  to  the  Land  Transfer  Commission : — 
"  The  necessity  at  present  existing  of  the  business  being  transacted 
in  London,  instead  of  on  the  spot,  occasions  an  amount  of  inconve- 
nience and  expense  to  persons  resident  in  the  country,  which  pro- 
hibit the  registration  of  titles  to  small  properties.*'  * 

REQUIREMENTS   OF  SMALL   OWNERS. 

What  the  necessities  of  the  recent  legislation  for  Ireland,  which 
at  the  outset  of  this  Report  I  described,  require,  is  a  registry  suited 
for  small  properties.  It  must,  therefore,  be  local.  It  must  be  simple 
in  working,  and  free  from  provocatives  to  litigation  or  expense.  It 
must  be  directed  to  the  necessities  of  small  holders,  and  the  peculi- 
arities of  their  position  ;  for  it  cannot  be  too  strongly  insisted  upon 
that  their  position  is  peculiar.  The  same  intricate  law  of  real  pro- 
perty aflfects,  in  theory,  the  small  equally  with  the  large  proprietor  ; 
but,  in  practice,  it  is  far  otherwise.  The  great  portion  of  the  difficul- 
ties of  conveyancing,  no  less  than  those  of  Land  Registration,  arise 
from  the  existence  of  settlements.  But  settlements,  though  the  rule 
on  large,  are  the  exception  on  small  properties.  They  become  rarer 
as  we  descend  in  the  scale  of  value,  until  we  reach  a  point  when 
they  hardly  ever  exist.  Legislation  must  be  adapted  to  the  existing 
state  of  things.  If  we  propose  to  legislate  for  small  holders,  we  must 
regard  their  customary  modes  of  dealing  with  land.  That  is  not  by 
complicated  settlements.  A  registry  for  small  estates  will,  neces- 
sarily, differ  from  a  registry  for  large  estates,  if  the  scheme  is  to 
adapt  itself  to  the  peculiarities  and  wants  of  both. 

In  proposing,  therefore,  a  scheme  of  registration  for  small  hold- 
ings, I  shall  not  consider  it  a  valid  objection  thereto  that  the  scheme 
is  unsuited  for  large  owners,  or  unfit  to  be  made  the  basis  of  a  gene- 
ral scheme  to  supersede  existing  systems,  and  include  the  whole 
country  in  its  range.  Large  land-owners  customarily  dispose  of  land 
in  ways  unusual  or  unknown  to  small  proprietors.  They  want  dif- 
ferent things,  and  those  wants  must  be  differently  supplied.  No 
legislation  is  more  mischievous  than  that  which  aims  at  uniformity 
"where  the  state  of  facts  is  essentially  different. 

If  the  scheme  I  propose  meets  the  majority  of  cases  to  which  it 
is  proposed  to  apply  it,  it  suffices.     I  do  not  prepense  a  compulsory 

the  rental  of  which  was  under  £20,  the  average  costs  were  £71  I28.,  or  nearly 
$  years'  rent.  In  the  two  smallest  estates  sold  the  rentals  were  £11  38.  lod. 
smd  £13  6s.  I  id.  respectively ;  and  the  costs  of  sale  were  respectively  £97  os.  i  id. 
suid  £85  1 58.  5d.  A  declaration  of  title  costs  about  one-fourth  or  one-fifth  less 
than  a  sale. 

*  Lond  Tramfer  CommiuwH,  p.  66. 
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system.     Those  who  want  it  will  resort  to  it ;  those  whose  wants  it 
does  not  meet  will  avoid  it. 

We  must,  then,  limit  our  local  registry  to  small  properties.  Where 
shall  the  line  be  drawn  1  I  suggest  at  £  lOO  rent  or  tenement  valua- 
tion, in  analogy  with  the  limit  in  the  civil  bill  jurisdiction  for 
non-payment  of  rent,  which  is  limited  to  holdings  where  the  rent 
reserved  does  not  exceed  £  i  oo  yearly. 

LOCAL  REGISTRATION. 

The  registry,  then,  for  such  holdings  must  bo  local.  The  establish- 
ment of  district  registries  was  one  of  the  proposals  of  the  Commis- 
sion of  1857.  The  licport  of  1869  has  a  similar  recommendatioiL 
**  It  will  be  seen,"  the  Commissioners  say,  "from  the  evidence  that 
one  cause  of  complaint  is  that  the  whole  business  has  to  be  trans- 
acted in  London,  which,  it  is  said,  and  with  reason,  causes  delay 
and  expense  in  small  transactions.  The  objection  to  this  is,  doubt- 
less, a  practical  one,  the  expense  of  establishing  that  which  may 
have  little  or  no  business  to  do.  They  might,  however,  be  set  up  on 
a  very  humble  scale  at  first,  perhaps  at  an  attorney's  ofiice  or  at  the 
county  court."  {Land  Transfer  Commission^  1870,  p.  xxxiL)  The 
bills  of  Lords  Hatherley  and  Selborne  provided  for  district  registries. 

A  county  is  quite  too  large  a  district  for  an  Irish  registry.  The 
local  registry  should  be  within  an  easy  journey,  even  on  foot,  from 
the  verge  of  the  district.  The  barony  has  no  buildings.  The  petty 
sessions  district  is  too  small  There  are  600  such  districts  in  Ire- 
land. The  adoption  of  so  small  a  district  would  involve  a  needless 
multiplication  of  officials.  Probably  no  legal  division  of  the  county 
would  be  so  convenient  as  the  pour-law  union.  There  are  163 
unions ;  they  are  conterminous  with  townlands,  and  the  valuation 
is  made  up  separately  for  the  portion  of  each  parish,  barony,  or 
county  that  is  in  a  separate  union.  The  union  buildings  are  centrally 
situated.  Modern  convenience,  not  the  accident  of  centuries,  has 
determined  the  size  of  the  union  and  the  location  of  the  buildings. 
There  are  other  reasons  suggestive  of  the  union  as  the  most  appro- 
priate for  registration  work,  which  it  will  be  convenient  to  indicate 
at  the  outset.  The  rate-books  of  the  union  are  already  in  some  sort 
a  record  of  ownership  ;  the  occupying  tenant  and  his  immediate 
lessor  on  the  one  hand,  the  occupier  in  fee  on  the  other,  are  re- 
gistered for  rating  purposes ;  all  changes  in  occupation  or  owner- 
ship are  immediately  notified,  by  the  parties  themselves  or  by  the 
rate  collector,  to  the  clerk  of  the  union. 

THE  TENEMENT  VALUATION  BOOKS. 

A  glance  at  the  tenement  valuation  books,  a  specimen  of  which  I 
subjoin,  will  show  how  appropriate  and  adaptable  to  legistiation 
purposes  is  the  machinery  of  union  rating. 
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THE   REVISION   OP  VALUATION. 

If  existing  machinery  can  be  adapted,  and  with  slight  modifica 
tion,  to  the  purposes  of  land  transfer,  one  of  the  practical  difficulties 
in  the  way  of  the  introduction  of  a  new  system,  viz.,  the  expense, 
wOl  be  obviated.  Wo  have  seen  how  important  is  an  accurate  sur- 
vey as  the  basis  of  any  improved  system  of  registration,  and  how 
Lord  Eomilly's  scheme  of  1 850  never  got  into  working  order  because 
it  necessitated  the  prei)aration  of  special  maps  by  the  Ordnance  Sur- 
vey at  a  considerable  expense.  The  Registration  Commissioners  of 
185/  say  that  a  uniform  map  furnishes  "the  best  means  of  identify- 
ing the  property,  and  the  clearest  mode  of  indexing  correctly  the  re- 
gistered title  to  it."  Well,  in  the  General  Valuation  Office,  we  have 
a  map  ready  prepared,  and  with  references  to  the  rate  books,  which 
would  equally  suit  our  system  of  local  land  transfer.  This  map  is 
annually  revised,  in  accordance  with  the  changes  of  occupation  and 
ownership  which  have  taken  place  since  the  last  revision.  The  poor- 
rate  collector  is  bound,  under  penalty,  to  make  out  and  deliver  to 
the  Clerk  of  the  Union,  before  the  ijth  November  in  each  year,  a 
list  of  all  tenements  and  rateable  hereditaments  in  his  district  re- 
quiring revision.  Any  ratepayer  may  hand  in  a  similar  list.  The 
reviser  of  valuation,  an  official  of  the  Valuation  Office,  furnished  with 
these  lists  by  the  clerk  of  the  union,  proceeds  to  the  spot,  and  marks 
upon  the  map  the  changes  caused  by  alteration  of  farm  boundaries, 
consequent  upon  consolidation  or  subdivision  of  holdings.  Changes 
in  the  names  of  occupiers  and  lessors  are  also  recorded.  We  shall  best 
describe  the  nature  of  this  work  in  the  words  of  J.  Ball  Greene,  Esq., 
the  Commissioner  of  Valuation,  in  his  evidence  before  the  O'Conor 
Don's  Committee  on  the  Tenement  Valuation  of  Ireland  : — 

Every  tenement  in  Ireland,  from  the  largest  fann  to  the  most  minute,  is  laid 
down  on  our  map  (the  Ordnance  map)  and  corrected  annually.  Then  we  have 
a  schedule  corresponding  with  the  map  of  owners  and  occupiers,  the  area,  value 
of  the  land,  and  the  value  of  the  buildings.  The  boundaries  of  every  tenement 
are  laid  down  and  numbered  to  correspond  with  the  terrier.  As  soon  as  a  map 
gets  worn  out  we  give  it  to  the  draughtsman  to  make  another  map.  The  old 
map  is  kept  among  the  records  to  show  the  changes.  Every  change  of  boundary 
is  compared  by  one  of  our  officers  on  the  ground  with  the  mi^.  Every  new 
fence  that  forms  a  farm  boundary  is  accurately  measured  on  the  map.  We  give 
tracings,  copies,  and  certificates  of  valuation  to  any  person  requiring  them,  aitbe 
actual  expense.     (Q.Q.  508-^23.) 

How  accurately  this  work  is  done,  and  how  satisfactory  it  is,  ap- 
pears from  some  other  observations  of  Mr.  Greene  before  the  same 
committee : — 

If  there  is  a  dispute  between  landlord  and  tenant,  one  of  them  will  write  to 
say  that  the  quantity  is  wrong,  and  that  he  cannot  make  it  out,  and  will  ask  us 
to  send  a  tracing  and  a  copy  of  the  valuation.  We  send  it,  and  it  generally 
settles  the  question.  (Q.  526.) 

This  revision  has  been  in  operation  since  the  first  issue  of  the  te- 
nement valuation  in  each  county  or  city.  The  first  county  completed 
was  Carlo w,  in  1853,  and  the  last,  Armagh,  in  1865.  The  cost  of 
this  revision  was,  at  first,  wholly  paid  by  each  county  by  present- 
ment until  1 860  ;  ever  since  the  government  have  undertaken  pay- 
ment of  one-half  of  the  cost  Objections  have,  however,  been  tftkeii» 
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on  behalf  of  the  treasury,  to  this  payment,  as,  except  for  inconie-tax 
latiBg,  the  revision  is  a  matter  of  local,  not  of  imperial  concern. 

Additional  work  would  require  to  be  done  by  the  reviser  in  making 
tracings  of  maps  for  the  purpose  of  the  registry ;  and  as  the  revision 
is,  except  for  assessment  of  income-tax,  of  purely  local  concern,  the 
cost  of  the  revision  would  fairly  be  payable  out  of  local  rates  ;  and 
thus  the  treasury  would  be  relieved  of  a  payment  to  which,  even  at 
present,  the  objections  are,  to  a  large  extent,  well  founded. 

FUNCTIONS  OF  THE  UNION  OFFICIALS. 

On  more  general  grounds,  the  proposal  to  make  the  union  the 
centre  of  local  administration  falls  in  with  a  growing  tendencj^  of 
the  times.  To  the  proper  functions  of  the  union  oflBcials — the  ad- 
ministration of  the  Poor  Law — have  been  added  those  of  sanitation, 
and  the  preparation  of  lists  of  voters  and  jurors.  The  latter  work, 
discharged  by  the  clerk  of  the  union  and  the  rate- collectors,  neces- 
sarily involves  a  knowledge  of  the  ownership  and  the  occupation  of 
lands  in  the  union  ;  and  the  employment  of  these  officials,  in  con- 
nection with  the  land  registry,  would  consequently  form  a  decided 
check  upon  fraudulent  transfers.  Under  26  Vic,  c.  1 1,  and  26  & 
27  Vic,  c.  90,  each  poor  law  union  is  constituted  a  district  for  regis- 
tration of  births,  deaths,  and  marriages,  and  the  clerk  of  the  union 
acts  as  superintendent  registrar  of  the  district.  Under  these  acts  a 
register  office  has  been  provided  in  each  union,  at  the  expense  of 
the  rates,  on  the  security  of  which  the  guardians  might  borrow 
money  lor  the  purpose. 

THE  LOCAL  REGISTRAR. 

Who  should  be  the  local  registrar  1  This  must  depend  on  the 
nature  of  the  registry,  and  the  duties  which  the  officer  would  have 
to  discharge.  If  those  duties  are  at  all  of  a  judicial  or  semi-judicial 
character,  obviously  a  trained  lawyer  would  be  required ;  and  we 
should  have  to  create  not  only  a  new  office,  but  a  new  official.  But 
if  the  duties  are  purely  ministerial,  as  I  think  they  can  be  made, 
then  the  clerk  of  the  union,  as  a  resident  official  of  great  inteU 
ligence,  already  employed  in  those  analogous  duties  to  which  I  have 
referred,  is  marked  out  as  the  proper  person  to  have  charge  of  the 
local  registry.  The  duties  would  not  be  very  serious,  for  some  time 
at  least,  as  the  plan  of  registry  I  propose  is  voluntary.  The  waste 
of  great  machinery  on  first  efforts  is  of  all  things  to  be  deprecated. 
Humble  instrumentality  benefits  small  beginnings.  If  the  scheme 
succeeds,  larger  results  will  bring  with  them  improved  instruments: 
if  it  fails,  little  has  been  lost ;  and  we  can  begin  again  on  a  more 
elaborate  plan. 

ADAPTATION  OP  THE  RECORD  OF  TITLE  TO  THE  LOCAL  REGISTRT. 

A  local  registry  on  the  plan  of  the  central  Eecord  of  Title,  and 
subordinate  to  that  office,  is  an  obvious  expedient,  which  would  not 
inyolye  the  payment  of  a  large  staff.  Not  a  single  new  official  needs 
to  be  created.  Let  the  Clerk  of  the  Union  act  as  the  recording 
officer.  Where  the  statutory  or  prescribed  forms  are  used,  his  func- 
tion will  be  purely  ministerial.     All  such  instruments  will  be  eze- 

PABT  ZLY.  2 
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cuted  in  duplicate — one  copy  to  be  retained  in  the  Local  Registry 
office,  the  other  to  be  transmitted,  by  the  next  post,  to  the  Central 
Registry.  The  statutory  forms  may  be  largely  added  to,  so  as  to 
embrace  all  ordinary  transactions.  Where  non-statutory  instruments 
are  executed,  let  the  Local  Registrar,  having  satisfied  himself  by 
proper  evidence  that  the  instrument  has  been  duly  executed,  send 
a  duplicate,  or  copy,  to  the  Central  Registrar,  and  obtain  his  direc- 
tions— the  register  of  the  estate  to  be  closed,  pending  the  receipt  of 
these  directions.  The  district  registrar  could  serve  notices  in  the 
cases  required  in  the  central  office. 

This  duplicate  system  of  registry,  besides  its  local  convenience  for 
purposes  of  registration,  search,  and  transfer,  \?ould  give  protection 
against  loss  of  records  by  fire  or  outrage,  and  fraudulent  alteration  of 
entries.  It  would  be  analogous  to  the  duplicate  system,  recognized 
and  adopted  in  the  Marriage  Registry  Act,  1 844,  the  Marriage  Re- 
gistration Act,  186.3,  the  Births  and  Deaths  Registration  Act,  1863, 
and  the  Probate  Act  (20  &  21  Vic,  c.  79).* 

With  the  necessary  modifications,  an  analogous  system  of  district 
and  general  registry  of  land  is  an  obvious  and  easy  expedient  A 
localization  of  the  record  of  title  office  would  only  start  with  inde- 
feasible titles,  newly  granted ;  but  thus  limited,  it  would  embrace 
all  the  peasant  properties  acquired  under  Bright's  clauses  of  the 
Land  Act,  or  through  grant  from  the  Church  Temporalities  Com- 
missioners. 

Witrussing  Transactions, 

Modifications  suited  to  the  means  of  owners  on  the  district  registry, 
might,  and  I  think  should  be,  introduced.  A  union  official  should 
witness  transactions  vice  the  solicitor  prescribed  by  the  Record  of 
Title  Act.  If  the  Clerk  of  the  Union  is  the  registrar,  let  the  witness 
be  an  ex  officio  guardian  who  knows  the  owner,  the  poor-rate  collector 
of  his  district,  or  the  guardian  of  his  division. 

Jurisdiction  of  Civil  BUI  Court, 

Another  modification  of  the  Record  of  Title  Act  should  be,  that  in 
cases  of  recorded  owners  valued  under  a  certain  amount,  applications 
for  amendments  of  the  record,  for  appointments  of  real  or  personal 
representative,  and  the  like,  directed  to  be  made  to  the  Landed  Es- 
tates' Court,  should  be  made  to  the  Civil  Bill  Court,  with  appeal  to 

*  Under  the  first  of  these  acts,  the  marriage  registers  are  directed  to  be  kept  in 
duplicate ;  the  duplicates  and  certified  copies  of  the  registers  are  sent  to  the 
district  registrar  of  marriages,  'who  regularly  sends  certified  copies  of  the  registen 
in  hii  office  to  the  general  registry  office ;  and  indexes  are  kept  both  at  the 
district  and  general  registry  offices.  Under  the  R^^tration  Acts  of  1863,  tiM  pro- 
visions are  similar.  Under  the  Probate  Act,  appUcations  at  the  district  VQgiitiy 
for  probate  must  be  transmitted  to  the  principal  registry  by  the  next  post — the 
probate  not  being  granted  till  a  certificate  arrives  from  the  prindpal  nqgnirj,  that 
no  other  application  has  been  made  there.  The  district  registrar  is  onkired,  in 
oases  of  doubt,  to  take  the  direction  of  the  judge.  Every  fortnight  hetnoauitB 
lists  of  probates  and  administrations  granted,  and  copies  of  wills  leosivad  wX  tiie 
district  to  the  principal  registry — the  original  wills  being  preserYed  in  the  dti- 
trict  registry.  Caveats  lodged  in  the  district  or  central  registiy  are  isnt  to  fte 
other. 
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the  Landed  Estates'  Court ;  just  as  under  the  Probate  Act,  appeal  is 
given  from  the  Barrister  to  the  Court  of  Probate.  It  may  be  objected 
that,  as  the  chairman  only  sits  four  times  a  year,  the  intervals  would 
be  too  great  for  the  promptitude  required  in  a  land  registry  ;  and 
that,  as  the  chairman  is  still  without  equity  jurisdiction,  the  time  is 
not  ripe  for  giving  him  jurisdiction  in  the  registi-ation  of  title.  To 
the  latter  objection  I  reply  that  nine  years  should  be  suflBcient  to 
ripen  for  Ireland  the  legislative  crop  which  was  reaped  in  England 
in  1865.  Since  that  year  the  English  county  court  judge  has  exer- 
cised, with  the  best  results,  equity  jurisdiction.  The  time  is  surely 
nigh  at  hand  when  this  reform,  still  more  urgently  demanded  by 
our  peculiar  land  legislation,  shall  be  extended  to  Ireland ;  and  if 
this  is  done,  more  frequent  sittings  of  the  county  court  will  become 
indispensable.  Lord  Selborne's  and  Lord  Hatherley's  bills  proposed 
to  confer  on  the  English  county  court,  with  appeal  to  the  Court  of 
Chancery,  similar  powers  under  their  system  of  land  registry  to  that 
I  have  suggested. 

Other  simplifications  of  the  system,  suitable  to  a  registry  of  small 
estates,  would  be  advisable.  These  I  shall  refer  to  when  discussing 
a  scheme  of  local  registry,  open  to  bona  fide^  but  not  indefeasible 
titles,  to  which  I  now  proceed. 

THE  OPEN  REGISTRY. 

An  open  registry — i.  e.,  a  registry  open  to  dXi  prima  facts  titles — 
is  recommended  by  the  Land  Transfer  Commissioners.  They 
think  that  the  registrar  should  accept  good  titles,  though  not  tech- 
nically marketable ;  that  any  person  claiming  a  fee-simple  or  power 
to  dispose  of  the  fee  should  be  enabled  to  present  his  title  for  regis- 
tration, and  that  the  recency  of  the  date  should  be  no  objection — 
precaution  being  taken  against  bringing  in  merely  fictitious  titles  by 
requiring  affidavits,  and  notices,  and  inquiries  on  the  spot.  They 
think  that  an  investigation  of  title  is  necessary  as  from  the  date  to 
which  the  owner  desires  to  have  his  title  fixed. 

And,  in  accordance  with  these  recommendations,  Lord  Selborne's 
bill  proposes  to  allow  registration,  with  or  without  a  certified  title, 
with  certain  precautions  against  fictitious  claims ;  but  the  certified  title 
may  be  either  absolute  {i.  e,,  good  without  any  exception  or  reserva- 
tion except  those  on  the  register,  or  in  the  act),  or  limited  (as  good 
from  the  date  of  some  conveyance  for  valuable  consideration  to  be 
mentioned  on  the  register) — in  both  cases,  the  registrar  being  empow. 
ered  to  accept  good  holding  titles,  though  not  technically  marketable. 

PRELIMINARY  INVESTIGATION  OF  TITLE. 

I  am  of  opinion  that  any  preliminary  investigation  of  title  will 
partake,  though  in  a  less  degree,  of  the  evils  which  marred  the  work- 
ing of  Lord  Westbury's  act.  It  will  lead  to  delay,  expense,  and 
vexation.  It  will  deter  applicants  from  registration.  There  should 
be  no  obstacles  put  in  the  way  to  the  registry,  if  the  admission  of  the 
raster  implies  no  certificate  of  title,  and  ousts  no  existing  rights. 
A  partial  investigation  w^ill  be  conducted  under  a  weaker  sense  of  re- 
sponsibility ;  and  a  limited  certificate  may  readily  be  taken  for  more 
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than  it  is  worth.  Besides,  the  partial  will  he  almost  as  distastefal  as 
a  couiplete  investigation  to  owners  who  are  reluctant  to  disclose  their 
titles  ;  it  may  equally  revive  ill-founded  claims,  and  start  litigation, 
and  it  will  only  he  of  use  to  owners  contemplating  a  sale.  I  there- 
fore douht  the  expediency  of  any  examination  which  is  incomplete, 
and  of  the  granting  of  any  certificate  of  title  by  the  investi- 
gating tribunal,  whether  court  or  registrar.  If  any  title  is  certified, 
it  should  be  perfectly  indefeasible.  Lord  Hatherley^s  bill  appears  to 
me  to  be  based  on  a  sounder  principle  than  Lord  Selbome's.  It 
permits  all  applicants  to  the  registry,  on  satisfactory  evidence  that 
they  are  prima  facie  entitled  to  the  land ;  and  an  absolute  title  is 
only  conferred  after  judicial  tale. 

It  is  obvious  that  in  the  case  of  small  properties,  the  most  limited 
investigation  will  involve  burdensome  expense.  The  Report  of  the 
Eegistration  of  Title  Commissioners  of  1857  is  emphatic  upon  this 
point.     They  say : 

To  make  a  judicial  or  quasi- judicial  examination  of  title  an  indispensable  pre- 
liminary to  admission  to  the  register  would  greatly  narrow  the  benefits  of  regis- 
tration. The  expense  alone  of  the  examination  would  exclude  nearly  all  smsll 
mroperties,  and  the  trouble  and  expense  combined  would  exclude  many  others, 
befective  titles  would  necessarily  be  excluded,  and  we  do  not  see  why  a  d^ect 
in  the  title  to  land  anterior  to  the  introduction  of  registration,  need  deprive  thftt 
land  of  the  benefit  of  an  improved  mode  of  transfer  subsequently. 

We  think  that  a  registration,  founded  on  ostensible  or  possessory  ownership 
should  be  permitted  in  the  first  instance ;  and  that,  on  such  registration,  the 
antecedent  title  might  be  left  to  be  the  subject  of  investigation  until,  by  lapse  of 
time  or  otherwise,  that  investigation  should  become  mmecessary.* 

AVe  are  not  now  devising  a  general  system  of  registration,  but  one 
suited  to  small  properties.  Our  system  must  be  applicable  to  the 
smallest.  Admission  to  the  registry  must  not  involve  more  than  a 
simple  application  on  a  form  supplied,  and  must  not  necessitate  ser- 
vice of  notices,  advertisements  or  searches.  A  simple  test  of  bona 
fide  ownership  is  alone  necessary ;  and  this,  I  think,  might  be  found 
in  the  appearance  of  the  applicant's  name  on  the  rate-books,  as 
holding  in  fee  or  as  immediate  lessor,  if  he  proposes  to  register  as  a 
proprietor ;  rated  occupier  with  immediate  lessor  if  he  proposes  to 
register  as  lessee.  For  reasons  which  I  shall  state  hereafter,  I  think 
the  registration  of  land  should  be  confined  to  fee  simple  proprietors 
and  lessees.  The  registration  would  be  subject  to  such  rights  and 
interests  as  affected  the  property,  and  to  any  adverse  interest  or 
title  subsisting  in  or  to  the  land  at  the  time  of  registration;  but  it 
would  not  be  subject  to  any  rights  or  interests  arising  or  created  at 
any  time  subsequent  to  the  registration,  except  chaiges,  if  admitted, 
as  I  think  they  should,  to  the  registry,  and  except  interests  pro- 
tected by  cautions  or  stops. 

REGISTERED    OWNERSHIP. 

The  registered  ownership  will  involve  the  right  to  dispose  of  and 
transfer  Uie  land,  and  to  chai^ge  and  lease  the  same ;  but  it  would 
thenceforth  not  be  capable  of  being  cut  Ujp  into  partial  or  limited 
estates  or  interests.     The  registered  ownership  womd  also  be  saljeot 

*  Report  </  BiffiitratUm  of  TiJtU  Cimmimionen,  See.  48. 
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to  certain  charges  and  interests  declared  in  the  statute  not  to  be  in- 
cumbrances, such  as  rights  of  way  and  other  easements,  rights  of 
sporting,  etc.,  tithe  rent  charges,  fee  farm  rents,  taxes  and  rates  of  a 
general  character,  and  to  leases  not  exceeding  thirty-five  years,  where 
the  tenant  is  in  occupation.  I  adopt  the  term  of  thirty-five  years,  be- 
cause that  is  the  term  which,  under  the  leasing  powers  clauses  of  the 
Land  Act,  a  limited  owner  may  now  grant.  The  course  of  the  title 
thenceforward  cannot  be  better  described  than  in  the  words  of  the  Re- 
port of  the  Commissioners  of  1857 :  "  Thenceforward  the  title  to  the 
property,  for  the  purposes  of  transfer,  will  be  manifested  by  the  re- 
gister, and  by  that  alone ;  and  so  eventually  the  only  title  to  land 
which  a  purchaser  need  examine  will  be  the  last  transfer,  as  the 
same  will  be  recorded  on  the  registrar's  books.  At  the  commence- 
ment, indeed,  the  validity  of  the  title  of  the  first  registered  owner 
will  still  depend,  as  it  does  now,  on  the  validity  of  the  title  of  the 
party  by  whom  the  transfer  has  been  made.  But  as  time  passes  on, 
this  title  will  gradually  strengthen  itself,  until  it  has  reached  a 
period  which,  under  the  operation  of  the  Statute  of  Limitations, 
will  make  it  complete,  and  mature  it  into  an  unimpeachable  title. 
Year  by  year  the  purchaser  will  be  brought  nearer  to  this  result,  and 
so  the  expenses  which  attend  the  retrospective  investigation  of  title 
will  be  gradually  diminished,  until  they  reach  their  minimum 
point."*  "It  is,"  say  the  Commissioners  of  1870,  "as  if  a  filter 
were  placed  across  a  muddy  stream;  the  water  above  remains 
muddy;  but  below  it  is  clear,  and  when  you  get  so  far  down  the 
stream  as  never  to  have  occasion  to  ascend  above  the  filter,  it  is  the 
same  thing  as  though  the  stream  was  clear  from  its  source.^f 

BHORTENING   OF  PERIODS  OF  LIHITATION. 

This  effect  of  the  registry,  in  clearing  titles  in  course  of  time,  would 
be  much  facilitated  by  a  shortening  of  the  periods  of  limitation.  This 
reform  might  be  con6ned  to  registered  estates,  as  a  boon  to  those 
registering,  as  Lord  Cairns  had  suggested;  or  it  might  be  effected  by 
a  general  act,  applicable  to  the  whole  kingdom,  as  was  intended  by 
the  Bill  of  Lord  Selbome,  which  accompanied  his  Land  Transfer 
BilL     Lord  Selbome  proposed  to  reduce  the  period  of  limitation  of 
actions  or  suits  relating  to  real  property  from  twenty  to  ten  years ;  in 
cases  of  disability  to  reduce  the  period  from  five  to  three  years ;  and,  as 
has  been  done  by  Lord  Campbell's  Act,  in  the  case  of  personal 
actions,  to  allow  no  time  for  absence  beyond  seas.     The  bill  was 
read  a  second  time  in  the  House  of  Lords.     It  would  be  preferable, 
I  think,  at  present  to  adopt  the  suggestion  of  Lord  Cairns,  and  to 
offer  this  reform  to  those  registering,  who  would  be  at  liberty  to 
accept  it  or  not.     The  reform  would  be  only  a  return  to  the  old 
law,t  which  gave  to  a  fine,  levied  with  proclamations  after  five  years, 
a  conclcsive  effect,  not  only  against  the  seller,  but  all  strangers. 
Lord  Coke  describes  the  fine  as  furnishing  a  market  overt  for  assu- 
rance of  land.    The  proclamation  or  reading  of  the  fine  in  the  Court 

*  Report  of  Land  Begiitration  Commimonen,  1857. 
f  Report  of  Land  Transfer  Oommittioners,  sec.  57. 
X  Stat,  4,  Hen.  VII.  c.  24. 
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of  Common  Pleas,  once  in  each  of  the  three  terms  succeeding  the 
engrossing^  of  the  same,*  was  in  those  days  of  rare  and  slow  com- 
munication but  scanty  \iotification  of  a  dealing  with  land  which 
was  to  conclude  all  claims,  compared  with  local  registration  for  the 
fiame  time,  accompanied  with  all  the  incidents  of  publicity  which  I 
suggest. 

MAPS   AND   BOUNDARIES. 

A  tracing  from  the  Ordnance  Survey  map,  made  and  certified  by 
the  Valuation  office,  should  accompany  the  application  to  register. 
This  should  be  accepted  as  the  description  of  parcels — prima  facie 
evidence,  of  course,  but  in  no  way  determining  boundaries  as  against 
neighbouring  owners.  The  Land  Transfer  Commissioners  say : — 
"  It  is  clearly  very  onerous  to  the  registering  owner,  and  it  seems 
very  vexatious  to  others,  that  they  should  be  compelled  to  watch  a 
legal  process,  and  perhaps  to  adjust  an  undefined  boundary,  because 
one  of  their  neighbours  wants  to  register  his  title.  We  think  the 
purchaser  ought  to  identify  them  for  himself  in  the  usual  way,  a 
process  found  to  be  practically  very  simple  and  oasy.'^f  Seldom  in 
Ireland  would  any  difficulty  arise.  The  Ordnance  Survey,  the  Tene- 
ment Valuation,  and  the  annual  revision  have  practically  settled  all 
difficulties  of  boundaries  in  Ireland.  Not  only  have  ratings  been 
made  on  the  several  holdings  as  they  have  been  definitely  delineated 
on  the  ordnance  maps,  but,  as  we  have  seen,  these  maps  are  frequently 
appealed  to  as  ultimate  arbiters  in  matters  of  dispute  as  to  boun- 
daries. 

PRECAUTIONS   AGAINST   FRAUD. 

As  an  additional  precaution  against  improper  attempts  at  regis- 
tration, a  declaration  in  writing,  but  not  on  oath,  might  be  required, 
signed  by  the  applicant^  stating  that  he  is  in  actual  enjoyment  of 
the  rents  and  profits,  and  that  he  is  absolutely  entitled  to  the  lands 
described  as  so  and  so  in  the  rate-book,  and  of  which  a  trace  map  is 
lodged,  in  fee  simple  or  under  lease  (describing  it),  as  the  case  may 
be,  free  from  incumbrances,  or  subject  only  to  such  incumbrances  as 
are  distinctly  specified.  He  should  be  punishable  for  making  a  false 
declaration.  He  might  be  required,  or  at  all  events  be  at  liberty,  to 
lodge  with  the  registrar  the  last  instrument  of  conveyance  or  the 
lease  (as  the  case  may  be).  Notice  of  the  application  to  register 
should  be  posted  up  in  the  board-room  of  the  Union  buildings ;  and 
no  registration  should  be  made  until  ten  days  after  the  meeting  of 
the  Board  of  Guardians,  next  succeeding  such  publication  of  the 
notice.  Any  person  objecting  to  the  registration,  should  be  at 
liberty  to  do  so,  on  objection  to  be  lodged  with  the  Clerk  of  the 
Union,  and  on  deposit  of  a  prescribed  sum  to  meet  costs  and  dama- 
ges. The  registration  would  be  stayed  pending  the  order  of  the  local 
court,  which  should  have  power  to  award  costs  and  damages  for 
frivolous  or  vexatious  objections. 

These  precautions  would  be  perfectly  effectual  against  the  makiBg 
of  unfounded  claims. 

*  Stat.  31,  Eliz.,  c.  2. 

f  JUport  of  Land  Tranrfer  Commmum,  1870^  mo.  80. 
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Similar  precautions,  in  case  of  dealings  with  the  land  when  re- 
corded, should  also  be  adopted.  No  transfer  should  be  made,  ex- 
cept after  notice  similarly  published,  and  after  a  like  interval. 

PUBLICITY   OF  THE  LOCAL  REGISTERS. 

It  is  to  be  remembered  that  the  smaller  the  area  of  the  registry 
district,  the  greater  will  be  the  chance  of  detection  of  fraud,  and  the 
less  likely  will  it  be  that  the  attempt  will  be  made.  A  local  registry 
in  the  Union,  under  the  inspection,  at  every  step,  of  the  Board  of 
Guardians — a  body  comprising  the  resident  gentry  and  an  intelli- 
gent representative  of  each  division  of  the  Union — ^will  constitute  a 
market  overt  for  land,  the  publicity  of  which  will  pre-suppose  the 
unlikelihood  of  any  attempt  at  fraudulent  transfer,  especially  if  the 
registry  is  open,  as  is  should  be,  to  public  inspection  at  specified 
hours  Publicity  is  a  great  check  upon  fraud,  either  in  the  form  of 
personation,  or  tampering  with  the  registry.  The  Record  of  Title 
Act  only  permits  inspection  of  the  record  by  the  recorded  owner,  or 
by  those  authorized  by  him.  The  provision  is  borrowed  from  Lord 
Westbury's  Act.  Either  it  was  thought  expedient  to  conciliate  the 
prejudices  of  English  landowners  against  disclosing  their  titles,  or 
the  analogy  of  registers  of  stock  was  followed  too  closely.  If  the 
former  was  the  motive  for  keeping  the  record  secret,  it  must  be  re- 
membered that,  except  in  a  few  districts,  no  public  registry  of  deeds 
ever  existed  in  England.  A  policy  perhaps  necessary  there,  waa 
not  required  in  this  country,  where  all  titles  have  been  exposed  in 
the  Registry  of  Deeds  since  the  days  of  Queen  Anne.  If,  however, 
it  was  intended  as  a  protection  against  fraud,  the  analogy  of  the 
registry  of  stock  in  this  particular  is  inapplicable.  The  concealment 
of  the  amount  of  stock  standing  to  an  individual's  credit  is  an 
efficient  check  upon  any  attempt  to  forgo  a  transfer  of  funded  pro- 
perty, as  the  personator  is  asked  to  name  the  amount,  and,  if  he 
displays  ignorance  on  the  point,  he  is  at  once  suspected.  But  the 
quantity  of  land  in  anyone's  possession  is  a  matter  of  common  no- 
toriety. Its  transfer  is  usually  known  to  tenants  and  other  persons 
in  the  locality. 

The  provision  of  secresy,  whatever  may  be  its  origin,  is  a  mistake. 
It  affords  a  cover  for  fraud,  and  should  not  exist  in  a  local  registry. 

REAL  REPRESENTATIVES. 

On  the  death  of  a  registered  proprietor,  a  representative  must  be 
entered  in  his  stead,  upon  whom  the  registered  ownership  shall 
devolve,  and  with  whom  purchasers  can  safely  deal.  Here  I  would 
suggest  a  change  in  the  law  of  descent,  suited  to  the  small  properties, 
the  subject-matter  of  our  local  registry.  The  change  would  not  be 
so  much  an  innovation  as  a  return  to  ancient  custom.  It  is  that,  in 
case  of  intestacy  the  law  of  primogeniture  should  be  abolished  as  to 
all  lands  on  the  local  registry,  the  distribution  to  be  assimilated  to 
that  of  personal  propert}*.  Of  the  law  of  primogeniture  in  the  ab* 
stract,  I  say  nothing  here.  I  can  well  understand  why,  whilst  it 
continues  the  custom  among  proprietors  of  great  estates  to  devise  them 
to  the  eldest  son,  the  law  should,  on  intestacy,  do  what  it  may  be 


814  Land  Transfer  hy  Local  Registry ^  [AptU^ 

presumed  the  deceased  would  himself  have  done,  had  he  made  a  wilL 
But  the  presumption  is  diflerent  in  the  case  of  small  proprietors. 
The  political  and  social  considerations  usually  adduced  in  favour  of 
primogeniture  have  no  application  to  small  properties.  If  this  change 
were  made,  the  executor  or  administrator  would,  in  all  cases,  take 
the  place  of  the  registered  owner  as  real  representative — a  return  to 
the  principle  of  single  heirship  in  the  Roman  law. 

Ifi  however,  it  is  not  thought  advisable  to  alter  the  law  in  this  re- 
spect, on  the  death  of  the  registered  proprietor  of  real  estate,  the 
local  court  should  have  power,  on  the  application  of  any  person  in- 
terested in  the  land,  to  appoint  a  real  representative  to  be  registered 
in  place  of  the  deceased  proprietor.  No  registered  estate  should  be 
deemed  to  pass  by  any  will  purporting  to  create  any  tenancy  for  life, 
or  other  particular  estate,  less  than  the  fee-simple  in  the  land  de- 
vised ;  but  such  partial  interests  should  operate  by  way  of  trust  only 
as  between  the  beneficiary  and  the  real  representative.  The  executor 
or  administrator  of  a  proprietor  of  a  lease  for  years  would,  on  his 
death,  be  entitled  to  be  registered  in  his  place.  A  specific  legatee 
should  acquire  title  by  transfer,  made  by  the  representative. 

PARTIAL  INTERESTS. 

I  have  already  intimated  an  opinion  that  the  registry  should  be 
confined  to  a  simple  record  of  transfers  and  transmissions  of  owner- 
ship, with,  possibly,  a  record  of  charges.  The  registrar  and  assistant 
registrar  of  the  English  Land  Registry  are  of  opinion  **  that  a  con- 
tinuous registration  of  title  can  be  carried  on  advantageously  only 
while  confined  to  a  fee -simple  estate,  or  where  the  limitations  of  the 
estate  are  in  a  simple  form."*  The  Land  Transfer  Commissioners, 
fearing  that  '*  the  burden  of  entering  on  the  registry  all  subsequent 
transactions  will  be  found  to  be  very  great,  and  that  the  titles  will 
thereby  become  as  much  involved  as  before,"  recommend  that  in 
analogy  to  the  registries  of  stock,  only  those  who  represent  absolute 
ownership  shall  be  placed  on  the  register,  and  that  all  partial  inter- 
ests shall  be  kept  off  the  register,  and  protected  only  by  a  system 
of  cautions  or  stops. "f  The  Commission  of  1837  foresaw  the  failure 
of  any  attempt  at  complete  registration.  "  If  equitable  interests/* 
they  say,  "  are  put  upon  the  registry,  it  is  demonstrable  that  the  ad- 
vantages of  a  record  of  title  would  soon  be  lost,  since  it  would,  in 
fact,  become  little  else  than  a  registry  of  assurances,  and  a  very  im- 
perfect one.  .  .  .  The  register  ought  to  be  composed  of  a  suc- 
cessive of  simple  transfers  merely,  and  should  manifest  only  the  actual 
and  existing  ownership  of  the  land  for  the  time  being,  without  lay- 
ing open  the  history  or  past  deduction  of  it.*' J  The  working  of  the 
Irish  Record  of  Title,  though  a  shorter  time  in  existence  than  Lord 
Westbury*s  Registry,  seems  to  have  disclosed  the  imminence  of 
similar  complexity  in  the  titles  on  the  record,  if  we  may  judge  from 
a  provision  in  the  amending  bill  of  last  session,  introduced  by  Sir  B. 
R.  Torrens — that  every  deed  or  instrument,  whether  in  the  statutoiy 

*  Beport  of  Land  Tramfer  Commiuion^  Appendix,  p.  84* 

t  Hepcrt  of  Land  Tran*fer  Commimoners^  sees.  57,  66. 

X  Report  of  Itegiiiratwn  of  Title  Commimomn,  sect.  65,  43. 
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form  or  not,  affecting  recorded  land,  should  only  take  effect  by  way 
of  contract  between  the  parties,  and  as  authority  to  the  recording 
officer  to  make  a  suitable  entry  on  the  register — the  entry  on  the 
record,  not  the  execution  of  the  deed,  affecting  the  recorded  land. 
I  fear  there  would  be  some  danger  that,  in  the  effort  to  attain  con- 
ciseness on  the  record,  the  intention  of  the  instrument  might  occa- 
sionally be  imperfectly  described.  The  true  remedy,  in  ray  opinion, 
is  not  to  be  found  in  laconic  condensations  of  complicated  instru- 
ments, but  in  the  omission  altogether  from  the  Registry  of  Title  of 
partial  estates  and  equitable  interests,  other  than  charges  created  as 
hereinafter  described. 

No  doubt  such  interests  will  be  much  rarer  among  the  small  owners 
for  whom  the  local  registry  is  intended,  than  in  the  case  of  great 
estates.  But  if  they  are  permitted  to  exist,  they  must  be  accorded 
some  form  of  protection  against  improper  dealing  on  the  part  of  the 
registered  owner,  who  will  be  entitled  to  transfer  the  entire  owner- 
ship to  a  purchaser  free  from  all  estates  or  interests  created  since  the 
commencement  of  the  registry. 

PROTECTION   OP   UNREGISTERED  INTERESTS    BY   CAUTIONS    OR  NOTICES. 

I  propose  that  all  unregistered  interests  in  the  nature  of  trusts,  limi- 
tations, non-occupation  leases,  etc.,  should  be  protected  by  cautions 
or  notices. 

Lessees  may  protect  themselves  by  notices  of  their  leases,  specifying 
their  nature,  and  the  portion  of  the  land  to  which  thoy  apply.  The 
notice  should  be  accompanied  by  a  trace -map,  and  the  lease  should 
be  deposited. 

Any  person  interested  under  any  form  of  unregistered  instrument 
other  than  a  lease,  should  be  entitled  to  lodge  a  caution  to  the  effect 
that  no  dealing  with  the  registered  land  be  had  on  the  part  of  the 
registered  owner,  until  notice  has  been  served  on  the'cautioner. 

The  operation  of  these  cautions  is  very  lucidly  described  in  the 
report  of  the  Land  Transfer  Commissioners.     They  say  : 

These  should  be  of  two  kinds— one  founded  on  interests  in  the  retention  of  the 
land  ;  the  other  on  money  interests.  We  will  here  call  them  "  land-stops  "  and 
"  money-stops."  All  persons  interested  in  the  land  itself  should,  unless  over- 
ridden by  a  power  of  sale,  be  entitled  to  a  land -stop  :  all  persons  interested  in 
the  proceeds  to  a  money-stop.  Thus,  if  land  be  vested  by  settlement  in  trustees 
(registered  owners)  in  trust  for  A  for  life,  remainder  to  B  and  others,  and  sub- 
ject to  charges  in  favour  of  C  and  others  ;  and  if  in  the  settlement  they  have  a 
power  of  side  at  their  own  discretion,  no  one  would  be  entitled  to  a  land -stop  ; 
if  to  a  power  of  sale  with  consent  of  A,  A  alone  would  be  entitled  to  a  land* 
stop  :  all  would  be  entitled  to  money-stops  :  if  no  power  of  sale,  6  and  his  con- 
geners would  be  entitled  to  land-stops,  C  and  his  congeners  to  money-stops. 

When  the  landowner  comes  to  sell,  the  purchaser  demands  the  removal  of  all 
the  stops.  The  vendor  makes  his  arrangements  accordingly,  and  on  their  remo- 
val the  land  is  transferred.  This  will,  in  the  vast  majority  of  cases,  be  done  with 
ease,  for  Uie  difficulty  and  expense  now  experienced  where  they  are  carved  out 
into  different  interests,  is  usually  not  to  procure  the  joinder  of  the  various  inte- 
rests, bat  to  satisfy  the  purchaser  that  they  are  all  joining.* 

On  an  owner  then  desiring  to  sell,  notice  would  be  given  to  all 
*  Report  of  Land  Tranaftr  ComnUtsumen,  1870,  sees.  85,  86. 
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cautioners  that,  unless  objection  was  made  within  a  limited  time,  the 
sale  would  proceed.  If  a  cautioner  objects,  the  local  coort  should 
determine  whether  the  sale  should  proceed.  When  the  land  is  sold 
the  equities  and  trusts  will  attach  to  the  funds  arising  from  the  sale ; 
the  purchaser  will  be  freed  from  inquiry  into  and  will  take  the  lands 
discharged  of  the  trusts.  In  the  event  of  dispute  as  to  the  distribu- 
tion of  the  proceeds  of  the  sale,  the  money  should  be  paid  into  the 
nearest  Post-office  savings  bank,  there  to  await  the  result  of  any  pro- 
ceedings taken  by  cautioners  in  the  local  court;  but  these  should  not 
interfere  with  the  completion  of  the  sale.* 

This  system  of  cautions  has  been  pronounced  by  the  CommissionerB 
of  1857  and  1870  sufficient  to  adequately  secure  the  owners  of  un- 
registered interests  against  improper  dealings  by  the  registered  owner. 
It  has  been  adopted  in  the  bills  of  Lord  Cairns,  Lord  Hatherley,  and 
Lord  Selbome. 

FREEING  LAND  FROM  TRUSTS. 

Moreover  the  doctrine  on  which  it  rests  that  trusts  shall  not  at- 
tach to  the  land  is  not  new.  At  first  **  uses  were  considered  as 
annexed  to  tlio  estate  of  the  fcolfces  in  the  land,  and  not  to  the  land 
itself." t  It  was  a  doctrine  of  later  times  that  the  trust  should  fasten 
upon  and  attacli  to  the  land.  We  are  returning  to  the  old  paths  of 
the  law,  in  detaching  the  trusts  from  the  land,  and  Csistening  them 
upon  the  trustee. 

It  falls  in  with  the  tendency  in  modem  conveyancing,  as  weU  as 
with  the  ancient  doctrines  of  the  law.  Most  well-drawn  settlements 
contain  clauses  which  render  it  unnecessary  for  purchasers  to  see  to 
the  mode  in  which  the  purchase -money  is  applied.  Frequently,  too, 
the  trusts  are  declared  by  a  separate  deed. 

But,  more  than  all,  it  is  the  system  which  has  governed  trusts  in 
the  case  of  stocks  and  shares  and  ships,  where  it  has  been  found 
practically  safe.  "  There  are,'  say  the  Registration  Commissioners 
of  1857,  "millions  of  money  in  the  funds,  railways,  canals,  docks, 
and  other  undertakings,  left  to  a  great  extent  in  the  names  of  tnis- 
tees  ;  and  yet  it  has  been  found  that  property  so  circumstanced  is 
practically  safe.  Can  it  be  believed  that  what  is  safe  for  benefidal 
interests  in  such  property,  when  prudently  looked  after,  will  be  other- 
wise than  safe  when  applied  to  land,  especially  if  there  are  thrown 
over  it  those  additional  protections  which  we  recommend  {caveaU  or 
inhibitions,  a  *  no-survivorship  *  clause,  and  injunction).  With  such 
protections  prudently  claimed  and  carefully  acted  on,  we  conceive 
the  answer  must  be  in  the  negative. "J 

REGISTRY  OF  CHARQE8. 

Whilst  I  am  of  opinion  that  partial  estates  and  equitable  interests 
should  be  kept  off  the  register,  but  protected  by  cautions  or  stops, 
I  think  the  usefulness  of  the  register  would  be  very  much  dimi* 


*  Further  protection  could  be  given,  as  in  the  Record  of  Title  Act,  bj  the 
of  the  *'  No-SurvivorBhip  *'  clause  and  the  ''  Consenting  Party"  oUuee. 

t  Sanders  on  Ukz  and  Trusts,  5th  edn.,  vol.  L  p.  385,  quoted  bj  the  Rt  Hun. 
T.  B.  C.  Smith  in  his  pamphlet  on  Law  Reform. 

t  Report,  seo.  50. 
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nished  if  cliarges  were  excluded  from  it.  The  Land  Transfer  Com- 
mission have  reported  against  their  admission  on  the  register  ;  but 
in  this  they  were  far  from  unanimous.  Lord  Justice  Gifford,  Sir 
H.  Thring,  Mr.  Walpole,  Mr.  Waley,  and  Mr.  Wolstenholme  dis- 
sented on  this  point ;  and  the  Bills  of  Lords  Hatherley  and  Selborne 
followed  the  views  of  the  dissenters. 

Charges,  it  is  true,  are  not  admitted  on  registries  of  stock  ;  but  an 

owner  of  stock  can  get  money  by  selling  out  the  amount  of  stock 

which  will  produce  the  very  sura  he  wants ;  whilst  land  is  not  ca- 

•  pable  of  such  exact  division  and  calculation  of  price.     The  analogy 

of  the  shipping  registry,  where  mortgages  are  allowed,  is  more  in  point. 

I  am  mainly  determined  in  my  view  by  the  consideration  of  the 
necessities  of  the  class  for  whom  the  local  registry  is  intended.  Pur- 
chasers under  Bright's  clauses,  and  from  the  Church  Temporalities' 
Commissioners,  will,  at  the  outset,  and  for  some  time,  be  more  or 
less  encumbered,  not  only  by  the  public  advances,  but  by  loans  ob- 
tained from  friends  for  the  purchase  of  their  farms.  Every  facility 
should  be  afforded  them  for  borrowing,  consistent  with  the  main 
objects  of  the  registry.  Difficulty  of  mortgaging,  distrust  in  an 
unregistered  security,  only  protected  by  cautions,  would  probably 
increase  the  rate  of  interest  they  would  have  to  pay.  The  Record  of 
Title  shows  how  facile  a  transaction  of  this  sort  may  be  made.  Faci- 
lity means  cheapness.  If  confined  to  statutory  forms  of  a  simple 
kind,  the  register  will  not  be  confused,  and  the  registered  owner 
may  make  a  mortgage  without  parting  with  the  registered  owner- 
ship^the  incidents  of  an  ordinary  mortgage  being  statutably  im- 
plied in  the  creation  of  the  charge.  In  this  way  great  facility  of 
charging  may  be  attained  without  introducing  any  appreciable  com- 
plexity into  the  registry. 

The  creation  and  registration  of  charges  may  be  regulated  by  the 
following  provisions : — 

1.  The  registered  proprietor  of  any  land  may  charge  the  same 
with  the  payment  of  any  principal  sum  of  money,  with  or  without 
interest. 

2.  The  instrument  of  charge  shall  be  in  a  statutory  form,  with  or 
without  a  power  of  sale,  and  be  executed  in  the  manner  and  with 
the  safeguards  I  have  already  suggested  ;  after  which  the  particulars 
shall  be  entered  on  the  registry. 

3.  The  owner  of  the  charge  shall  be  entitled  to  a  certificate  con- 
taining the  particulars  of  the  entry  on  the  registry. 

4.  The  land  and  the  charge  may  be  transferred  independently  of 
one  another. 

5.  Judgments  may  be  registered  against  the  land,  without  an  afii- 
davit,  and  shall  have  the  effect  of  charges  created  in  the  prescribed 
manner. 

6.  The  charge  created  in  the  statutory  form,  and  registered, 
shall  imply  a  covenant  to  pay  the  amount  charged,  with  power  to 
the  owner  of  the  charge  to  enter  into  possession,  and  to  foreclose, 
and  ^if  the  instrument  creating  the  charge  contains  a  power  of  sale), 
to  seiL 

7.  Registered  charges  shall  have  priority,  according  to  their  entry 
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on  the  registry,  and  be  discharged  by  entry  of  a  memorandum 
thereon. 

8.  Unregistered  charges  shall  only  take  effect  as  unregistered  in- 
terests, but  may  be  protected  in  like  manner  as  unregistered  interests. 

THE  LAND  WARRANT. 

A  land  warrant  or  certificate,  such  as  prescribed  by  the  Becord 
of  Title  Act,  and  which  has  been  adopted  in  all  the  recent  schemes 
of  land  transfer,  could  be  granted  to  the  registered  owner,  and  would 
be  found  a  convenient  evidence  of  title,  and  afford  a  facile  means  of 
making  an  equitable  mortgage.  It  should  be  in  a  simple  form,  at- 
testing the  name  of  the  owner,  the  nature  of  his  ownership,  the 
description  of  the  land,  the  incumbrances  (if  any)  appearing  on  the 
registry,  and  reference  to  the  rate -books,  land-map  and  indices.  I 
do  not,  however,  attach  much  importance  to  this,  as  the  facilities  for 
charging  on  the  registry  will,  probably,  be  found  sufficient ;  and  the 
production  of  the  land  warrant  as  a  check  on  fraud,  though  an  ad- 
mirable device  in  a  central  registry,  will  be  quite  unnecessary  in  a 
local  registry,  where  attempts  at  personation  would  be  sure  of  detec- 
tion. But  old  habit  had  so  associated  ownership  of  land  with  posses- 
sion of  title-deeds,  that  it  may  be  necessary,  to  ensure  confidence  in 
the  scheme  among  the  less  intelligent  portion  of  the  community,  to 
continue  the  use  of  the  land-  warrant.  The  warrant  should  be  pro- 
duced when  the  land  is  transferred,  or  a  charge  upon  it  created. 

REGISTRY  OF  LEASES. 

The  subject  of  leases  has  already  been  partially  dealt  with. 

Occupation  leases  need  not  appear  on  the  register  of  the  estate 
As  to  these,  the  purchaser  will  be  left  to  his  ordinary  duty  of  inquiry. 
Other  leases  affecting  a  registered  estate  may  be  protected  by  cau- 
tious. 

I  am  of  opinion  that  all  leases  should  be  entitled  to  substantive 
registration — to  be  transferred,  transmitted,  and  charged,  mutatis 
mutandis,  in  the  modes  already  suggested.  There  is  no  reason  why 
in  this  country  the  benefits  of  local  registration  should  be  confined 
to  "  beneficial  leases  originally  created  for  more  than  twenty-one 
years  ** — as  recommended  by  the  Land  Transfer  Commission. 

The  Irish  Eecord  of  Title  Act  makes  valid,  without  record,  as 
against  a  recorded  owner,  a  tenancy  or  lease  at  a  rack  rent  for  not 
more  than  thirty-one  years ;  but  it  allows  any  such  leases  to  be  re- 
corded--as  also  leases  of  any  length,  the  title  to  which  has  passed 
he  Landed  Estates'  Court. 

The  benefits  of  a  cheap  and  easy  mode  of  transfer  and  chaigiog 
will  be  as  great  a  boon  to  the  small  leaseholder  as  to  the  small  pro- 
prietor. 

Parol  tenancies  from  year  to  year,  being  in  many  cases  interests 
under  the  Land  Act  as  valuable  as  leases,  might,  at  a  future 
time,  be  entitled  to  substantive  registration ;  but  I  do  not  recom- 
mend their  inclusion  at  present  in  the  scheme,  as  the  admission  of 
so  numerous  a  class  to  the  benefits  of  the  registry  would  probably 
tax  too  severely  the  strength  of  the  simple  machmeiy  I  have  sag* 
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gested.  Hereafter,  should  the  scheme  work  well  and  become  popular, 
the  system  might  be  extended  so  as  to  include  these  interests  which, 
as  the  fourth  section  of  the  Land  Act  virtually  makes  future  improve- 
ments the  tenants'  property  to  all  time,  must  henceforth  have  an 
ever-increasing  value. 

REMOVAL  OF  LAND  FROM  THE  REGISTRY. 

Finally,  I  am  of  opinion  that  land  once  put  upon  the  local  registry 
should  not  be  removable  from  it  except  to  the  central  registry.  For 
removal  of  land  from  the  local  to  the  central,  and  from  the  central 
to  the  local  registry,  every  facility  should  be  provided. 

SUMMARY   OF  CONCLUSIONS. 

I  sum  up  the  conclusions  at  which  1  have  arrived  in  this  report  as 
follows : — 

I.  The  establishment  of  a  local  registry,  subordinate  to  the 
Record  of  Title  office,  in  every  union,  and  registering  all  lands  or  leases 
to  which  titles  have  been  immediately  granted  by  the  Landed  Estates' 
Court,  is  perfectly  feasible,  and  would  confer  a  great  boon  upon  small 
owners. 

a.  The  local  registry  should  also  be  open  to  primd  facie  titles  not 
certified  as  absolute  or  limited. 

3.  The  district  of  the  local  registry  should  be  the  Poor  Law  union ; 
and  the  local  registrar  the  Clerk  of  the  union. 

4.  In  adapting  the  Eecord  of  Title  system  to  the  necessities  of  a 
locid  registry,  the  following  modifications  are  advisable  : 

(a)  The  statutory  forms  should  be  added  to,  so  as  to  include  all 

ordinary  transactions. 
(6)  Where  statutory  forms  are  used,  a  prescribed  entry  suited  to 

each  should  be  made  by  the  local  registrar ;  where  non-statutory 

forms  are  used,  the  local  registrar  should  take  the  directions  of 

the  Central  Registrar. 

(c)  A  duplicate  or  authenticated  copy  of  each  instrument  recorded 
should  be  transmitted  to  the  Central  Kegistrar. 

(d)  All  dealings  in  the  registry  should  be  witnessed  by  an  ex- 
officio  guardian,  the  poor-rate  collector  of  the  district,  or  the 
guardian  of  the  division  in  which  the  lands  dealt  with  are 
situate. 

(e)  The  Civil  Bill  Court,  with  appeal  to  the  Landed  Estates* 
Court,  should  be  substituted  for  the  Landed  Estates'  Court,  in 
case  of  applications  for  amendment  of  the  record,  appointment 
of  real  representatives,  and  the  like. 

(/)  Such  other  simplifications  and  modifications  suggested  in  the 
scheme  of  registration  of  primd  facie  titles,  as  are  applicable  to 
indefeasible  titles,  and  which  it  might  be  thought  expedient 
to  incoiporate  with  the  Record  of  Title  scheme. 

5.  An  open  registry  should  not  necessitate  any  investigation  of  a 
technical  cnaiacter.  Evidence  of  bona  fides  should  be  the  appearance 
of  the  applicant's  name  in  the  rate-books. 

6.  The  open  registry  should  bo  confined  to  owners  in  fee  and  to 
loBseee  for  any  term  of  years 


320  Land  Transfer  by  Local  Registry,  [April, 

7.  The  registered  ownership  should  be  subject  to  all  rights  and 
interests  affecting  the  property,  and  to  any  adverse  interest  or  title 
subsisting  therein  at  the  time  of  registration ;  and  also  to  easements, 
profits  a  prendre,  occupation  tenancies,  and  the  like. 

8.  Registration  should  not  involve  the  fixing  of  boundaries  between 
neighbours ;  but  a  tracing  of  the  Valuation  Office  map  should  be 
lodged  as  the  best,  but  merely  a  prima  facie,  definition  of  boundaries. 

9.  The  registered  ownership  should  not  be  subject  to  any  rights 
or  interests  created  after  registration,  except  charges  :  all  other  par- 
tial interests  should  be  protected  by  stops. 

10.  The  registered  owners  would  be  entitled  to  transfer  the  entire 
ownership  to  a  purchaser,  free  from  all  partial  or  limited  estates  or 
interests  created  since  the  commencement  of  the  registry, 

IX.  Hence  a  purchaser  need  only  investigate  the  title  antecedent 
to  registration,  and  this  retrospective  investigation  will  gradually 
diminish,  until  at  length  it  becomes  unnecessary. 

12.  This  self-clearing  operation  of  the  registry  of  title  would  be 
greatly  aided  by  a  shortening  of  the  periods  of  limitation. 

13.  On  the  death  of  a  registered  owner  a  real  representative  sboold 
be  appointed. 

14.  The  law  of  succession  to  real  estate  should,  as  to  land  locally 
registered,  be  assimilated  to  the  law  of  succession  to  personal  estate; 
and  if  so  the  executor  or  administrator  should  be  the  real  repre- 
sentative. 

15.  Charges  should  be  admitted  to  the  register,  if  created  in  simple 
statutory  forms;  the  land  and  the  charge  to  be  transferable  inde- 
pendently of  each  other. 

16.  A  registered  owner  of  land  or  charge  should  be  entitled  to  a 
certificate  or  warrant. 

1 7.  The  registry  should  be  public. 

18.  The  Local  Court,  with  appeal  to  the  Landed  Estates*  Court, 
should  decide  all  questions  and  do  all  acts  relating  to  the  local 
registry. 

19.  A  registered  title  should  be  removable  to  the  Central  Begistiy 
only. 

BUMMAKT   OF  BENEFITS. 

Such  a  registry  as  I  have  just  sketched  out — ^limited  as  it  is  to  the 
registration  of  fee- simple  estates,  leases,  and  charges — will,  I  am 
persuaded,  meet  the  wants  of  the  vast  majority  of  the  holders  of  land 
valued  under  £100  yearly.  The  interests  to  which  it  is  confined  are, 
after  all,  among  all  portions  of  the  community,  the  most  usual,  but 
amongst  small  owners  the  almost  exclusive  subjects  of  sale  and  tmns- 
fer.     Its  benefits  I  may  sum  up  as  follows : 

1.  The  open  registry  would  render  unnecessary,  and  thus  save 
the  expense  of  all  retrospective  investigation  of  title  subsequent  to 
the  date  of  registration. 

2.  The  title  would,  in  course  of  time,  clear  itself,  and  without  ike 
cost,  trouble,  delay,  and  danger  of  a  preliminary  dedaration  or  ex- 
amination of  title,  so  that  purchasers  would  be  saved  all  the  tiouUe 
and  expense  of  examining,  and  sellers  of  showing  the  title. 
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3.  Not  only  the  expense,  but  what  is  a  still  worse  evil  economi- 
cally, the  uncertainty  of  the  present  system  of  conveyancing  would 
be  avoided. 

4.  The  instniments  of  transfer  and  mortgage  would  be  enormously 
simplified  and  cheapened. 

5.  All  land  on  the  registry  would,  in  the  future,  be  freed  from  all 
impediments  to  its  sale,  and  would  thus  readily  and  speedily  find 
its  way  to  those  who  could  turn  it  to  the  best  account. 

6.  It  would  take  those  forms  of  aggregation  or  division  which  the 
tendencies  of  the  times  and  the  wants  of  society  indicated  as  most 
productive  and  convenient. 

7.  It  would  relieve  small  portions  of  land  from  the  disproportionate 
burden  of  expense  with  which  their  transfer  is  at  present  weighted. 

8.  The  establishment  and  extension  of  manufactures  would  be  en- 
couraged by  the  increased  facility  and  rapidity  with  which  small  lots 
for  sites  and  spaces  for  works  could  be  obtained  and  transferred. 

9.  The  production  of  human  food  would  be  increased  by  the  faci- 
lities for  enabling  the  cultivators  of  the  land  to  become  its  pro- 
prietors. 

10.  The  working  classes  would  have  increased  opportunities  of 
obtaining  small  plots  of  land. 

11.  The  facilities  for  obtaining  and  transferring  building  lots 
would  lead  to  an  improvement  in  human  habitations. 

12.  The  saleable  value  of  land  would  be  enhanced  by  the  amount 
saved  in  expenses  of  transfer,  and  by  the  increased  demand  which 
would  set  in. 

13.  Certainty  of  title  and  facility  of  charging  would  make  land  as 
favourite  an  investment  as  stock,  and  thus  the  rate  of  interest  on 
loans  on  land  would  be  lowered. 

14.  The  safe  investment  of  savings  in  land  thus  provided,  would 
increase  the  desire  to  save,  and  would  prevent  the  misery  and  poverty 
which  result,  mostly  to  widows  and  single  women,  and  to  the  help- 
less and  ignorant,  through  lending  on  landed  security  which  is 
worthless.* 

Such  are  some  of  the  many  benefits  which  would  attend  a  reform 
in  the  transfer  of  land  such  as  I  have  recommended.  That  such  a 
scheme  is  perfectly  practicable  I  am  most  firmly  persuaded.  When 
I  began  the  investigation  of  this  subject,  its  difficulties  loomed  upon 
me  large  and  appalling.  On  nearer  acquaintance  they  have  become 
dwarfed  to  insignificance,  or  have  totally  disappeared.  Whether  the 
scheme  I  have  recommended  is  or  is  not  the  best — and  I  feel  it  is 
far  from  perfect,  is  not  indeed  as  perfect  as,  less  controlled  by  con- 
siderations of  expense,  I  myself  could  have  made  it — of  this  I  have 
no  doubt)  that  the  cheap  and  ready  transfer  of  land  can  be  effected 

*  "  The  greatest  condemnation  of  the  existing  system  of  lending  money  on  land 
is  the  rductance  which  bankers,  the  natural  traders  in  loans,  have  to  lend  on 
mortgage.  The  security  which  they  refuse,  careless  trustees,  ignorant  people 
who  have  savings,  widows  and  others  who  have  small  provision,  are  advised  to 
accept,  and  in  &is  way  the  whole  risk  of  bad  security  is  thrown  on  the  classes 
leait  able  to  bear  it.^' — Evidence  of  W.  N.  Hancock,  ll.d.,  JUgutraiion  of  Title 
CammistUm,  1857,  p.  441. 
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by  means  of  a  local  registry,  and  that  tho  removal  of  the  old  world 
impediments,  which  interfere  with  its  free  circulation,  is  a  necessity 
of  our  times.  1  he  absorbing  passion  for  the  ownership  of  land  which 
pervades  the  Irish  people,  no  less  than  the  commercial  requirements 
of  the  age,  the  demands  of  our  nascent  manufactures,  the  claims  of 
agriculture,  and  the  requirements  of  labour,  now  roused  from  its  le- 
thargy and  asking  a  foothold  on  the  soil,  makes  this  reform  one  of 
pressing  and  primary  importance.  Let  no  one  say  it  is  impossible. 
What  has  been  done  can  be  done  again.  What  has  proved  a  success 
in  Australia  and  all  over  the  continent  of  Europe  can  be  attempted 
here.  My  scheme  may  not  be  perfect ;  but  the  resources  of  the  system 
cannot  be  fully  known  till  it  is  put  into  practical  operation.  The  time 
is  propitious  for  urging  this  reform  upon  the  attention  of  parliament. 
This  Society,  in  days  when  remedial  legislation  was  almost  at  a  stand- 
still, never  lost  heai-t  or  hope,  but  pursued  the  even  tenor  of  its 
way  in  indicating  needful  reforms,  and  influencing  the  intelligent 
opinion  of  the  country.  Kow  that  we  have  fallen  on  better  days  ; 
now  that  our  eyes  have  seen  achieved  in  live  years  reforms  which 
seemed  the  work  of  fifty,  1  am  confident  that  if  the  scheme  I  have 
sketched  should,  as  it  stands,  or  in  some  modified  form,  meet  the 
approval  of  this  Society,  the  interval  will  be  but  short  until  the 
accomplishment  of  a  reform  which  will  increase  the  motives  and  the 
products  of  industry,  elevate  the  national  character,  and  give  stability 
to  all  that  is  best  in  our  ancient  institutions. 
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IL — The  Recommendations  of  the  Land  Transfer  Commission  of 
1 869,  considered  with  especial  reference  to  their  applicability 
to  Transfer  of  Land  in  Ireland,      By  K.  Denny  Urlin, 
M.  R. I.  A. ,  Barrister  at-Law. 

[Read  Tuesday,  i6th  December,  1873.] 

Ojsb  of  the  last  letters  written  by  Richard  Cobden  contains  these 
remarkable  words : 

"  Tbe  Land  QuestioD  has  a  wider  bearing  than  has  yet  been  given  it  in 
our  public  discussions  ;  and  it  will  not  be  seriously  entertained  by  the  people 
until  it  has  been  presented  in  its  full  significance." 

If  the  lamented  writer  of  these  words  had  lived,  and  if  his  friend, 
Mr.  Bright,  had  enjoyed  health  and  vigour  in  the  interval,  the  ques- 
tion of  "  Free  Trade  in  liand  "  would  have  made  more  rapid  progress. 
It  is  unnecessary  in  this  Society  to  explain  the  true  meaning  of  a  phrase, 
in  which  some  persons  profess  to  see  foreshadowed  the  forcible  de- 
priving of  one  class  of  the  community  of  some  of  their  property. 
"  Free  Trade  in  Land  **  simply  means  the  removal  of  artificial  ob- 
structions to  the  sale  and  transfer  of  land — the  rendering  of  transfers 
and  transmissions  of  estates  and  charges  as  easy  as  possible — the 
approximation  of  dealings  with  land  to  dealings  with  government 
stock  and  railway  shares. 

The  best,  because  the  latest,  summary  of  facts  and  arguments 
bearing  on  this  somewhat  abstruse  question,  is  that  contained  in  the 
Report  of  the  Commissioners  appointed  by  the  Crown  in  1868.* 
•  The  Chairman  of  the  Commission  was  Lord  Romilly^  then  Master 
of  the  Rolls,  and  who,  before  becoming  an  Equity  Judge,  had  as  Law 
Officer  of  the  Crown  gained  the  distinction  of  preparing  and  of  pass- 
ing through  the  House  of  Commons  that  most  important  and  success- 
ful measure,  the  Incumbered  Estates*  Act,  1849.  Mr.  Secretary Lowe^ 
whether  popular  in  Ireland  or  not,  is  known  to  be  one  of  the  most 
acute  and  accomplished  men  of  our  time.  Mr.  Hobhouse,  Q.C., 
formerly  a  leading  Chancery  Barrister,  now  holds  the  important  post 
of  legal  member  of  the  Supreme  Council  of  India.  Mr.  Waley^  one 
of  the  Conveyancing  Counsel  of  the  Court  of  Chancery,  died  this 
year,  just  as  he  attained  the  highest  place  in  his  own  branch  of  the 
profession.  Sir  H.  Thrinrj  is  known  to  fame  as  the  first  of  Parlia- 
mentary draftsmen,  and  is  specially  versed  in  the  mysteries  of  Land 
Transfer.  Mr.  Wolstenholme  is  the  learned  editor  of  the  latest  editions 
of  that  best  of  text-books,  Jannan  on  Wills.  Two  of  the  most  emi- 
nent of  these  Commissioners,  The  Right  Hon.  S,  H.  Waljjole,  who 
practised  in  equity  for  many  years  before  becoming  a  Cabinet  Minis- 
ter, and  Lord  Justice  Giffard — whose  premature  death  was  justly 
regarded  as  a  public  calamity — declined  to  sign  the  Report.  But 
their  reasons  for  so  declining  are  altogether  in  favour,  not  only  of  the 

• 

*  The  Report,  which  is  dated  November,  1869,  was  printed  together  with  the 
erideiioe  in  1870. 
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principle  of  liegistration  of  Title,  but  of  the  working  out  of  such  a 
fiystcni  under  the  orders  of  a  Landed  Estates'  Court.  In  shorty  they 
preferred  such  a  system  as  we  find  a<*tuall y  established  in  Ireland  to 
that  "Land  Registry  Ottife"  which  their  brother  Commissioners 
deemed  sufficiont  l'>r  Knizlan*!.  The  other  Commissioners,  one  of 
them  a  Solicitor  in  larj^'e  practice,  the  others,  though  not  lawyers, 
men  of  hi^h  general  attainments,  were  selected  for  their  fitness  for 
the  task  committed  to  them — an  inquiry  of  vast  importance,.especially 
if  we  look  at  the  probability  that  so  careful  and  elaborate  an  inquiry 
will  b(»  n»^Mrd('d  as  cf»m  lusive — at  least  for  manyyears  to  come.  Al- 
though ther.'  was  not  unanimity  on  many  points,  the  general  drift 
of  the  Report  is  clear.  There  was  a  Commission  of  a  somewhat  simi- 
lar character  in  iS^^j* — resulting  in  a  very  largo  blue  book  which 
may  be  deemed  to  have  settled  in  the  affirmative  the  once-vexe<l 
question — whether  J^r<ji.<frn(tnn  of  Tith  is  better  than  Registration 
of  De^flA,  Several  years  then  jiassed  away.  Registration  of  Title  wa« 
introduced  in  the  meantime  ii)to  most  of  the  Australian  colonies, 
under  circumstances  which  have  been  brought  before  this  Society 
by  Sir  R.  R.  Tomms  and  r»thers.  ]/>rd  Weatbury,  whose  capacity 
and  boldness  as  a  law  reibnner  none  will  question,  framed  and  carried 
his  experimental  act  for  England.  The  line  so  traced  out  wa«  fol- 
lowed in  Ireland,  still  in  the  sjnrit  of  mere  experiment.  Practical 
lawyers  began  to  bo  doubtful  whether  a  merely  optional  system 
would  ever  work  largely  and  ailvantiigedusly  ;  and  the  inconvenience 
of  two  opposite  and  mntnally  exrlusive  systems  began  to  be  felt> 
when  this  Royal  ( -ommission  of  1868  was  appointed. 

The  Report  was  very  carefully  ])repared  ;  and  some  of  the  Com- 
missioners appended  their  own  stati'Uients,  showing  minute  study  of 
the  subject.  The  evidence  was,  for  the  most  part,  that  of  practising 
Sf)licitors  who  had  observed  the  working  of  Lord  Westbury's  Act. 
The  Registrars  under  that  Act  also  gave  very  full  detsnls  of  its 
working  ;  and  Sir  R*.  R.  Torrens  contributed  the  results  of  his  largo 
experience  in  the  Australian  colonies. 

Tiic  Report  enters  largely  into  the  merits  of  the  Middlesex  Eegistry 
which  (it  is  hardly  necessary  to  add)  is  founded  on  an  Act  of  Queen 
Anne,  an<l  in  all  essential  points  resemble^s  the  Registry  of  Deeds  in 
Ireland. 

Owing  to  the  enormous  amount  of  building  in  the  suburbs  of  Lon- 
don, the  Middlesex  Registry  Office  has  become  a  very  important  one; 
and  in  it  are  registered  as  many  as  28,000  deeds  in  the  coarse  of  a 
single  year.  The  indexing  appears  to  be  correctly  and  punctually 
attended  to ;  yet  the  Report  recommends  without  qnalitication  the 
repeal  of  the  Registry  Act,  and  the  shutting  up  (as  regards  future 
transactions)  of  the  ^Nliddlesex  Registry  Office.  Not  a  single  lawyer  or 
non-lawyeron  the  Commission  but  was  convinced  that  a  mere  liegi^tiy 
of  Deeds,  without  commensurnto  gain,  adds  delay  and  expense  to 
every  transaction  ;  and  that  the  only  useful  mode  of  Registratidn  is 
Registration  of  Title  or  ownership. 

*  See  *'  Journal  of  the  Statistical  Society  of  Ireland,"  paper  read  bj  Mr. 
James  McDonnell,  February,  1858. 
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It  is,  therefore,  on  the  assumption  that  the  system  of  Registration 
of  Title  must  ultimately  prevail  and  supersede  all  other  systems,  that 
the  Report  proceeds.  It  first  deals  with  the  partial  application  of  that 
system  made  under  the  Act  of  1862,  wliich  it  may  be  convenient  to 
designate  **LoTd  Westbury*8  Act/'  Three  years  later— in  1865 — 
the  Irish  "  Record  of  Title  Act "  was  passed  ;  and,  as  might  be  ex- 
pected, it  was  framed  after  the  model  of  the  English  Act.  Apart 
from  the  desirability  of  bringing  the  legal  systems  of  England  and 
Ireland  as  far  as  may  be  into  harmony,  and,  therefore,  of  following 
as  near  as  possible  the  legislative  example  already  set,  there  was  a 
practical  consideration — Lord  Westburj'  could  hardly  have  been  ex- 
pected to  interest  himself  in,  and  carry  through  the  llouse  of  Lords, 
a  bill  which  materially  varied  from  liis  own  measure  of  1 862.  This 
is  the  sufficient  answer  to  critics,  who  say  that  a  better  model  might 
have  been  chosen  than  Lord  Westbury's  Act. 

Some  inconveniences  have  followed  from  the  too  close  imitation 
of  the  English  Act ;  but  one  result  of  the  assimilation  referred  to  is 
very  evident  as  we  open  the  Commissioners'  Report  of  1869.  A 
large  portion  both  of  the  evidence  and  of  the  Report  itself  is  appli- 
cable to  Ireland.  With  regard  to  the  slow  progress  made  on  both 
sides  of  the  channel  in  registering  indefeasible  titles,  and  the  neces- 
sity of  enlarging  the  scope  and  increasing  the  efficiency  of  the  ma- 
chinery, many  of  the  suggestions  are  extremely  applicable.  For  this 
reason,  therefore,  the  Commissioners*  Report  of  1869  deserves  far 
closer  attention  here  than  it  has  hitherto  received — especially  if  the 
conclusion  be  a  right  one,  that  we  shall,  for  a  long  time,  at  least, 
witness  no  more  Royal  Commissions  of  Inquiry — with  resulting  blue- 
books — on  transfer  of  land  and  liegistration  of  Title. 

Let  us  glance  for  a  moment  at  Registration  of  Title  in  Ireland. 
No  titles  can  be  placed  on  the  new  Record  or  Register  except  such 
as  have  passed  through  the  Landed  Estates'  Court.  On  an  average 
two  hundred  estates,  large  and  small,  pass  through  that  court  yearly  ; 
and  although  the  calculation  is  disturbed  by  an  enormous  estate  like 
that  of  Lord  Waterford,  it  may  roughly  be  stated  that  property  of 
the  value  of  about  one  million  sterling  passes  through  the  court 
annually.  Now  the  estimated  value  of  all  the  landed  property  in 
Ireland,  at  twenty  years  purchase,  amounts  to  about  £3  50,000,000 
sterling.  Therefore,  even  if  all  the  Landed  Estates'  Titles  passed  (as 
they  ought  to  pass)  on  to  a  register  or  record  of  ownership,  instead 
of  being  left  to  drift  towards  entanglement  and  confusion,  a  whole 
century  would  elapse  before  the  country  at  large  would  appreciably 
derive  benefit  from  the  system. 

In  fact,  not  the  entire  but  only  a  small  proportion  of  these  titles 
are  now  preserved  from  deterioration  by  the  new  Record.  On  it 
there  is  inscribed  propeHy  slightly  exceeding  in  aggregate  value 
two  millions  sterling.  With  these  limitations  it  caunot  be  said 
that  the  system  is  effectively  at  work.  It  rather  suggests  the  idea 
oi  a  model  farm,  or  a  model  of  a  new  machine — of  an  experiment  set 
on  foot  for  the  purpose,  not  of  effecting  much,  but  rather  of  showing 
what  it  is  possible  to  effect  under  a  much  improved  system. 
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In  the  face  of  many  discouraging  circumstances,*  there  is  demon- 
stration that  the  Transfer  of  Land  can  be  worked  out  simply  and 
rapidly. 

For  years  past  a  dispute  has  been  raging  as  to  whether  it  is  pos- 
sible that  landed  property  should  be  sold  and  transferred  as  simply 
and  readily  as  railway  shares.  Many  persons  still  contend  that  (not- 
withstanding tlio  experience  of  the  Australian  colonies)  land  differs 
so  essentially  from  other  property  that  it  cannot  be  rapidly  and  in- 
expensivelji^rausforred.  These  objectors  only  require  knowledge  of 
actual  facts,  which  are  now  within  the  range  of  their  observation. 
It  is  well  known  to  all  who  care  to  receive  the  information,  and  it 
has  been  formally  stated  in  the  last  return  make  to  Parliament,t  that 
the  sale  and  Transfer  of  a  landed  property  has  on  many  occasions 
been  begun  and  completed  within  the  space  of  one  hour.  Such  a 
transaction  can  never  be  literally  as  simple  as  a  Transfer  of  Stock, 
because  the  descriptions  of  property  vary  considerably,  and  great  care 
is  requisite  as  to  these  descriptions  and  maps,  especially  in  the  case 
of  sub-division.  In  other  respects  thetransfers  may  be  (and  frequently 
are)  very  brief  instruments,  readily  completed.  The  new  proprietor 
has  to  make  no  inquiries,  and  no  searches,  beyond  a  simple  inspec- 
tion of  the  Record  to  show  that  he  is  paying  over  his  purchase  money 
to  the  recorded  owner.  His  own  name  being  then  inscribed  as  owner, 
his  position  is  perfectly  safe,  and  a  single  sheet  of  parchment  contains 
all  the  evidence  of  his  ownership.  This,  I  repeat,  is  to  be  now  re- 
garded not  as  a  mere  possibility,  but  as  an  accomplished  fact. 

Why  should  this  system  be  restricted  in  its  operation  to  a  two- 
hundreth  part  of  the  land  of  Ireland  ] 

Under  existing  laws  this  must  remain  so,  because,  being  optional 
and  permissive,  it  applies  only  to  a  small  share  of  the  limited  quan- 
tity of  land  which  annually  passes  through  the  court.  In  like  man* 
ner  the  English  Act  (Ix)rd  Westbury's)  confers  a  benefit  oidy  on  the 
very  limited  number  of  persons  who,  at  considerable  expense,  submit 
their  Titles  to  thorough  examination — an  examination  so  strict  that 
many  are  rejected — and  so  costly  that  the  leading  solicitors  of  Eng- 
land cannot  advise  their  clients  to  have  recourse  to  the  Act.  No 
Irish  landowner  in  the  same  way  can  have  his  title  put  on  record, 
without  going  through  the  process  of  obtaining  a  Conveyance  or 
Declaration — at  very  great  expense.  The  Duke  of  Leinster^wbo 
was  Chairman  of  the  Registration  of  Title  Association  in  this  city, 
and  who  manifested  great  interest  in  the  question,  unwillingly  gave 
up  the  idea  of  registenng  his  Title  when  he  found  that  it  would  in- 
volve an  outlay  of  some  £6,000.} 

The  Report  of  the  Commissioners  does  not  therefore  profess  to  in- 
vent a  new  remedy  for  admitted  evils.  It  recognises  as  the  true  and 
only  remedy  a  public  Register  of  the  ownership  of  land,  on  which 
transfers  may  take  place.    Such  a  Register  it  finds  already  existing  in 

*  The  first  and  heaviest  blow  was  tfie  sudden  death,  at  an  early  age*  of  tiie 
eminent  Judge  of  the  Court  (Hargreave),  who  took  an  interwt  in  tha  new  bm* 
chinery,  and  was  prepared  to  superintend  its  working. 

1"  Return  (House  of  Commons)  23rd  May,  1872. 

t  Report,  p.  29  :  Evidence  of  Sir  R.  R.  Torreni. 
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England  (as  in  Ireland),  but  limited  in  operation,  and  hampered  by 
a  variety  of  conditions  which  have  to  be  cleared  away.  The  mechanism 
is  to  be  relieved  from  obstructions,  and  allowed  to  work  freely  and 
extensively. 

I  propose  now  briefly  to  advert  to  some  of  the  more  important  of 
these  recommendations. 

1.  Citing  and  adopting  the  language  of  the  Keport  of  1857,  ^^® 
Commissioners  recommend  that  the  Eecord  or  Register  of  Title  shall 
"  manifest  only  the  actual  and  existing  ownership  of  the  land  for  the 
time  being,  without  laying  open  the  history  or  past  deduction  of  it."* 

2.  The  Report  recommends  that  a  Title  when  once  registered  shall 
not  be  removed  from  the  Register,  f  Heretofore  the  system  has  been 
80  completely  optional  that  on  the  application  of  all  persons  interest- 
ed, the  Record  as  to  any  particular  estate  can  be  closed.  This  works 
unfavourably  towards  the  owner,  who  is  at  a  disadvantage  when  he 
seeks  to  borrow  money ;  for  the  legal  advisers  of  a  proposed  lender, 
not  being  acquainted  with  the  system,  or  having  a  dislike  to  it,  some- 
times decline  to  proceed  with  the  loan,  unless  the  property  be  at  once 
removed  from  the  Record.  There  is,  however,  the  broader  reason— 
that  if  the  Legislature  deliberately  prefers  and  adopts  a  certain  sys- 
tem, it  is  unstatesmanlike  to  allow  the  option  of  having  recourse  to 
a  worse  system ;  and  it  imposes  an  unfair  and  unusual  responsibility 
on  individuals.  In  branches  of  jurisprudence  where  results  have 
been  inquired  into  and  ascertained,  the  public  mind  expresses  itself 
through  the  Legislature ;  and  even  those  who  remain  unconvinced  J 
have  to  submit  to  the  ruling  of  the  majority.  Government  on  any 
other  theory  would  be  feeble,  inconclusive,  and  in  the  end  disastrous. 

3.  The  Report  recommends  that  Provincial  Registries  shall  be 
opened,  inasmuch  as  the  delay  and  expense  caused  by  transacting  the 
whole  business  of  Registry  in  the  Metropolis  becomes  an  appreciable 
evil  in  the  case  of  small  properties.§  From  this  it  would  seem  that 
large  estates  ai-e  not  considered  to  require  any  local  arrangements ; 
and  a  line  should  therefore  be  drawn  at  some  estimated  value,  dis- 
tinguishing the  cases  in  which  local  Registration  should  be  provided 
for.  The  Report  expresses  no  opinion  as  to  details.  The  Govern- 
ment Bill  for  England  (to  be  mentioned  presently)  proposes  to  com- 
mit all  the  details  of  Local  Registry  to  a  Board  of  Registry,  of  which 
the  Lord  Chancellor  is  to  be  the  head.  It  may  be  premature  to 
speculate  upon  the  best  local  centres  of  Registration  which  might  be 
devised  for  Ireland  :  the  most  feasible  plans  which  have  been  sug- 
gested are  as  follows  : — 

To  improve  the  offices  of  Clerks  of  the  Peace,  and  to  make  these 
officers  Local  Registrars  ;  or  else 

*  The  CommiBaionen  are  not  unanimous  as  to  whether  there  ought  to  he  a 
similar  entry  of  the  exjBting  incumbrances,  and  of  Leases  (Report  §  66-70)  ; 
but  such  a  Record  exists  under  the  system  now  existing  in  Irehind,  and  it  is  foimd 
nsefoL 

t  Report  §  93. 

It  As  in  the  case  of  the  Vacdnation  Laws,  imposed  on  even  those  who  do  not 
beUere  in  the  efficacy  of  the  system. 

S  Report  §  93  ;  and  evidence  of  Messrs.  Sewell. 
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To  commit  the  work  to  tho  Clerks  of  the  Poor  Law  UDions, 
who  being  i6j  in  nimibcr  are  found  even  in  the  remotest 
parts  of  Ireland. 

4.  Tlie  question  of  settled  estates  is  lai-gely  eutereil  into  by  the  Re- 
port, and  it  is  shown  that  where  there  is  a  power  of  sale  tho  trustees 
should  alone  ])e  inscribed  on  tho  Kogister  as  owners,  having  in  that 
capacity  power  to  transfer.  To  meet  the  case  of  an  estate  in  settle- 
ment, wliere  there  is  no  power  of  sale,  the  Report  recommends*  that 
extended  powers  of  ordering  a  sale  should  be  vested  in  the  Court-  of 
Chancery.  In  Ireland  any  such  extension  of  power  would  of  course 
be  shared  by  the  Landed  Estates*  Court,  which  tribunal  would  oc- 
cupy, with  regard  to  any  comprehensive  system  of  land  transfer, 
exactly  the  position  which  in  England  is  occupied  (for  want  of  an 
Estates  Court)  by  the  Court  of  Cliancery.  There  would  also  be  (under 
the  control  of  the  court)  a  system  of  cai'eats  to  check  improper  deal- 
ings, or  to  give  notice  of  adverse  claims  where  such  exist 

5.  It  follows  from  the  recommendation  that  '*  absolute  ownership 
only  should  appear  on  the  liegister"t  that  trusts  and  equitable  inter- 
ests of  all  kinds  must  be  protected  by  caveats.  The  conveyancing 
forms  would  be  necessarily  simple,  and  none  but  the  prescribed  forms 
would  be  accepted  or  used.  Untler  the  present  acts,  both  in  England 
and  Ireland,  the  use  of  i^imple  forms  of  Transfer,  etc.,  is  optional  ; 
and  frequently  very  long  and  (.■om[>licated  instruments  are  brought 
in — a  jiractice  which  would  be  absolutely  incompatible  with  the 
nq^d  transaction  of  a  large  quantity  of  registration  business.  The 
transfer  of  stock  at  the  Bank  evidently  could  not  proceed  unless  the 
forms  in  use  were  sinqile  and  uniform. 

6.  The  last  ])«)int  tu  be  adverted  to  is  tho  most  important.     So  far 
as  we  have  proceeded,  the  recommendations  of  this  EejK)rt  are  not 
aimed  at  any  great  increaMj  in  the  quantity  of  land  inscribed  on  the 
liegister.     Let  us  now  regard,  and  rather  less  hurriedly,  the  portion 
(;f  thoilieport  which  is  aimed  at  comprehending  all  the  land  in  the 
country  sooner  or  later  within  the  Register  of  Title.     Under  Loid 
Westbury's  Act  a  tedious  and  costly  investigation  of  the  title  was 
absolutely  rec^uired  in  every  case,  before  any  landowner  could  takea«]- 
vantage  of  the  measure.    This  was  found  such  a  discouragement^  that 
comparatively  few  persons  were  willing  to  submit  to  an  expensive 
and  vexatious  process  for  the  sake  of  ulterior  and  (it  might  be)  distiiDt 
advantages.     A  great  mass  of  evidence  before  the  Commissioners 
tended  to  convince  them  that  an  absolutely  good  and  indefeasible  or 
I'arliamentary  title  may  not,  after  all,  be  worth  the  enormons  trou- 
ble and  cost  of  obtaining  it.    Where  an  estate  must  be  judicially 
sold,  it  is  doubtless  advisable  that  a  purchaser  in  open  coart  shall  he 
guamn  teed  against  every  risk.     But  many  a  vendor  and  purchaser  are 
quito  satisfied  to  conclude  a  bargain  without  the  safeguards  of  a  Ftr- 
liamentary  Title  and  an  ordnance  map.     A  moderately  sale  holdiDg 
title,  based  on  possession  for  twenty  years  or  more,  is  in  practice  fbunJ 
to  be  accepted  with  little  hesitation;  and  property  so  held  is  even 
found  to  bring  as  high  a  price  as  an  indefeasible  or  Parliamentary  Titk' 

*  Report  §  92.  t  lb.  |  66. 
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This  is  the  sum  of  the  evidence  brought  before  the  Commissioners  on 
this  point ;  and  although  evidence  and  Eeport  are  too  much  limited  to 
the  English  aspect  of  the  question,  yet  it  is  possible  that  light  may 
be  thrown  by  them  on  one  of  the  most  ditficult  problems  connected 
>vith  the  Irish  Land  question. 

How  is  a  title  to  be  registered  without  being  first  investigated  ] 
This  will  be  the  inquiry  to  arise  in  the  mind  of  every  one  accustom- 
ed to  look  on  a  Parliamentary  Title  as  the  necessary  basis  on  which 
the  superstructure  is  to  stand. 

First,  let  it  be  admitted  here,  as  it  is  fully  admitted  by  the  Report, 
that  Parliamentary  Titles  are  superior  to  any  other.  But,  like  all 
other  expensive  commodities,  they  are  often  dispensed  with.  Estates, 
freehold  and  leasehold,  where  the  value  is  not  large,  change  hands 
every  day  in  Ireland,  without  any  guarantee  of  indefeasible  title. 
The  purchaser  in  such  cases  has  confidence  in  the  vendor — he  knows 
the  propeity — and  he  has  all  reasons  for  believing  that  the  transaction 
is  unstained  by  fraud  or  by  error.  And  these  cases  of  small  purchases, 
where  it  is  certain  that  the  long  delay  and  considerable  expense  in- 
volved in  obtaining  a  Parliamentary  Title  will  not  be  incurred — these 
small  transactions  are  precisely  those  which  most  stand  in  need  of 
Registration.  The  Report,  therefore,  proposes  to  leave  all  existing 
facilities  for  such  as  desire  to  obtain  a  perfect  or  indefeasible  Title, 
vrhile  opening  a  Tiew  branch  of  Oie  liegisttr  for  defeasible  or  unguar- 
anteed laities.     Let  us  see  how  this  proposal  is  to  be  worked  out. 

A  proprietor  who  will  not  submit — if  in  Ireland,  to  the  incidents  of 
a  suit  in  the  Estates  Court  for  obtaining  a  perfect  title,  if  in  England, 
to  the  terribly  numerous  requirements  of  Lord  Wcstbury's  Act — 
thinks  that  at  some  future  time  he  may  have  occasion  to  sell  or  to 
mortgage.  He  brings  in  a  map  of  his  property,  with  prima  facie  evi- 
dence that  he  is  the  owner  and  in  possession.  He  is  registered  as 
owner  accordingly  in  the  year  1874,  at  a  very  small  expense.  This 
Registration  is  in  the  department  of  unguaranteed  Titles,  and  the 
transaction  is  carefully  distinguished  as  being  ivithont  Parliamentary 
Title.  From  that  tiiue  forward  his  title  is  improving  year  by  year. 
If  he  wants  to  sell  or  mortgage  in  j  884  the  range  of  inquiry  and  of 
search  is  pro  tanto  limited ;  and  as  time  goes  on  he  is  gaining,  with- 
out expense  or  trouble  to  himself,  the  benefit  of  liegistration,  until  at 
last — thirty  years  after  Registration,  according  to  the  evidence  before 
the  Commissioners — nobody  will  question  his  title  or  will  hesitate 
about  accepting  it.  * 

''  This  lapse  of  time  will  confer  a  title  increasing  in  validity,  till  it  becomes 
marketable  in  the  technical  sense,  and  practically  indefeasible.  It  is  at  if  a 
filter  were  placed  athwart  a  muddy  stream  ;  the  water  above  remains  muddy, 
but  below  it  is  clear,  and  when  you  get  so  far  down  the  stream  as  never  to 
have  occasion  to  ascend  above  the  filter,  it  is  the  same  as  though  the  stream 
were  clear  from  its  source,  "t 

If  this  very  apposite  illustration  does  not  satisfy  any  hearer,  I  must 

•  This  result  would  be  aided  further  by  a  shortening  of  the  periods  fixed  by  the 
Statute  of  Limitations,  which  has  long  been  recommended  on  high  authority. 

•f  Beport  §  75.  It  is  not  proposed  to  inquire  into  and  specify  rights  of  way 
and  other  rights  and  easements — the  compulsory  investigation  of  which  adds  so 
ooniiderably  to  the  cost  of  Parliamentary  Title  in  Ireland. 
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refer  him  to  the  Eeport  itself  (§  72-90)  where  the  proposed  system 
ia  very  fully  explained. 

The  Report  does  not  recommend  this  as  a  perfect  plan,  for  it  is  un- 
questionable that  the  best  Title  wliich  can  be  asked  for  or  given  is 
an  indefeasible  or  Parliamentary  Title,  with  the  boundaries  of  pro- 
perty, as  well  as  all  rights  and  casements,  ascertained  and  defined. 

The  Commissioners  say  : — 

**  What  we  propose  does  not  aim  at  the  completenefls  and  comprehensive 
ness  of  the  system  established  by  the  Act  of  1862.  .  .  Nor  would  it  at 
any  time  confer  a  title  theoretically  and  in  terms  indefeasible.  It  would  aim 
at  practical  indefeasibility  by  excluding  unregistered  interests  subsequent  to 
the  date  of  registration  and  not  protected  by  stops  {careaU).  But  we  think 
it  likely  to  be  attractive  enough  in  the  advantages  which  it  offers  in  the 
future,  and  to  be  less  re})ellant  in  respect  of  present  trouble  and  expense, 
while  if  it  should  become  generally  accepted  it  is  capable  of  larger  expansion. 
Speaking  now  with  the  light  of  six  years'  actual  experience,  we  may  say  that 
the  more  highly  wrought  system  is  not  and  will  not  become  popular.  We 
have,  therefore,  endeavoured  to  ascertain  by  evidence  what  it  is  that  people 
want,  and  to  suggest  a  machinery  for  supplying  them  with  that  thing  and 
nothing  else." 

The  question  now  for  Ireland  is,  whether  the  plan  elaborated  by 
the  Commissioners  would  not  bo  a  valuable  alternative  plan — ^having 
regard  to  the  difficulties  in  the  way  of  obtaining  that  perfect  Parlia- 
mentary Title  which  the  Report  recognises  as  the  best  of  all  possible 
Titles,  and  proposes  to  continue  for  such  as  choose  to  avail  themselves 
of  it. 

The  Estates  Court  in  Ireland  confers  a  Parliamentary  Title  on  the 
estates  judicially  sold  by  it — the  value  of  which  (as  we  have  seen) 
averages  in  the  year  about  13  50th  of  the  aggregate  value  of  the 
land  in  Ireland.  Contracts  for  the  sale  of  large  estates  are  also  carried 
out  by  the  Court,  and  evidently  they  will  continue  to  be  so  carried 
out.  But  it  is  not  a  common  thing  for  a  proprietor  to  apply,  for  his 
own  satisfaction,  to  have  his  title  examined  and  judicially  declared. 
The  expectation  that  these  applications  would  be  numerous  has  been 
signally  disappointed.*  The  system,  as  the  Report  declares,  is  *'  too 
highly  wrought"  and  too  expensive  for  general  adoption. 

The  very  Uniited  success  of  part  II.  of  the  Land  Act  of  1 870  illus- 
trates this  position  in  a  remarkable  manner.  The  process  of  sale  by 
landlord  to  tenant  was  somewhat  simplified  by  the  reservation  of 
rights  and  easements,  thus  obviating  the  necessity  of  inquiry  into 
them  ;  but,  with  this  exception,  the  procedure  (as  finally  settled)  was 
but  slightly  modified,  and  the  scale  of  fees  and  costs  applicable  to 
Landed  Estates  proceedings  was  adopted  in  omnibus.f  Therefore  a  small 
purchase  of  a  holding,  if  accomplished  through  this  act^  is  liable  to  the 
tariff  of  professional  charges  which  is  followed  when  some  vast  es- 
tate is  sold  in  one  lot  to  a  millionaire.  If  the  tenant-&nneis  of  Ire- 
land are  really  to  be  encouraged  to  withdraw  their  savings  from  the 
banks,  and  to  invest  them  in  the  purchase  of  their  &nn%  sevenl 
changes  must  be  made  in  the  system,  and  chiefly  these : — 

*  The  Declarations  of  Title  applied  for  average  only  twelve  in  «ftbh  year. 

t  Paper  read  before  the  Social  Science  Congress  (Plymouth),  1872.  A  diortir 
paper  on  the  same  subject  was  contributed  by  the  present  writer  to  the  Coqgie* 
of  1873  (Norwich). 


1874.1  hy  R  Benny  Urlin,  M.B.I.A.  831 

(i.)  The  loan  of  public  money,  which  the  act  led  them  to  expect, 
most  be  easily  obtained  on  defined  and  intelligible  terms. 

(2.)  The  payment  of  purchase  money,  and  the  completion  and  re- 
gistration of  the  sale  must  be  effected  locally,  where  the  tenant 
can  see  it  completed. 

(3.)  This  must  be  done  without  the  formalities  of  a  suit  in  a  Court 
of  Equity  located  in  Dublin. 

The  purchases  of  farms  by  their  tenants  seems  peculiarly  to  call  for 
some  such  system  as  that  which  forms  the  most  novel  and  important 
feature  in  the  Keport  before  us. 

The  tenant  knows  exactly  the  boundaries  of  his  own  farm,  and 
whether  there  are  rights  of  way  over  it.  Knowing  these  details,  there 
is  the  less  need  to  inquire  into  them,  or  to  make  a  special  survey. 

He  knows  to  whom  his  rent  is  paid,  and  during  what  space  of  time 
that  payment  has  been  made  ;  therefore,  where  the  relation  of  land- 
lord and  tenant  has  existed  for  a  series  of  years,  the  preliminaries  of 
registration  are  reduced  to  a  minimum  ;  and  it  is  almost  certain  that 
the  tenant  might  be  registered  as  owner  without  risk  of  serious  error. 

This  is,  however,  thrown  out  merely  as  a  suggestion.  In  my  opinion 
every  purchasing  tenant  should  have  the  option  of  obtaining  a  Par- 
liamentary Title  at  a  moderate  cost.  Mr,  Herons  Q.C.,  M.F.  during 
the  past  session  brought  in  a  bill  which  would,  if  passed,  confer  this 
immense  benefit  on  the  purchasing  tenant,  viz.,  by  enabling  him,  on 
payment  of  a  sum  of  money  adjudged  to  be  an  ample  price  by  the 
local  Judge  (Chairman  of  the  county),  to  lodge  his  purchase  money 
in  court,  obtaining  from  the  local  court  an  order  placing  him  in  the 
position  of  proprietor  of  his  holding.  The  expense  of  this  procedure 
would  be  trifling  compared  with  that  to  which  a  purchasing  tenant 
is  now  subjected ;  and  to  tenants  who  may  prefer  a  strictly  inde- 
feasible or  Parliamentary  Title,  this  course  should  be  open. 

In  either  case  the  new  ownership  should  be  inscribed  on  a  Local 
Bister,  which  (as  we  have  seen)  the  Commissioners  unanimously 
recommend.  I  have  no  hope  that  the  number  of  small  proprietors 
in  Ireland  will  materially  increase,  so  long  as  all  the  facts  and  dealings 
with  property  must  be  registered  in  an  office  in  Dublin — an  office  only 
known  by  hearsay,  and  by  entries  in  bills  of  costs,  to  the  rural  land- 
owner. 

I  shall  conclude  this  paper — which  professes  to  notice  only  some 
of  the  chief  recommendations  of  the  Report — by  a  brief  reference  to 
the  Bill  introduced  by  Lord  Chancellor  Selbome,  and  printed  in  May, 

1873. 

It  provides  that  Eegistration  may  be  (at  the  option  of  the  owner) 
either  with  or  without  a  certified  or  Parliamentary  Title;  and  points 
out  the  mode  of  proceeding  to  obtain  Eegistration  in  either  case. 

The  part  of  the  Bill  relating  to  Judicial  Sales  will  afford  us 
few  hints,  as  in  this  particular  the  system  in  Ireland  is  almost  fault- 
less* 

The  portions  of  the  Bill  relating  to  the  keeping  of  the  Record^  and 
the  Instrument  of  Title,  very  closely  follow  the  clauses  of  the  Record 
of  Title  Act,  and  therefore  testify  to  the  excellence  of  mechanism 
in  which  few  defects  have  been  discovered. 
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"  Registered  Titles  are  to  bo  transferred  in  the  prescribed  manner 
only."  This  is  of  vast  importance,  and  assimilates  the  system 
to  that  long  used  with  regard  to  Stock  and  Railway  Shares.  There 
is  but  one  clause  of  higher  moment ;  and  it  remains  to  be  seen  how 
this  will  be  regard(?d  by  the  legal  profeasion  in  England.  After  a 
fixed  date,  cvtry  sale  of  luul  />  to  he.  registered  uml^  the  Act.  Any 
Conveyance  not  registered  will  be  ineffectual  to  pass  the  estate,  and 
will  only  operate  as  an  agreement  in  equity.  There  is  to  be  a  map 
of  every  (»statc  on  the  Register  ;  and  the  important  power  of  rectifi- 
cation will  be  vested  in  the  court — the  wortl  "court"  signifying 
throughout  tlie  Bill  either  the  Court  of  Chancery  or  the  County  Court 
— as  may  be  proscribed  by  rules.  The  rules  are  to  be  made,  and  the 
Register  presided  over,  and  genemlly  controlled,  by  a  Board  of  Regis- 
try, of  which  the  Lord  Chancellor  is  to  be  the  chief  member. 

It  must  occur  to  any  one  acquainted  with  the  legal  history  of  Ire- 
land that  there  is  a  large  class  of  Titles  especially  calling  for  re- 
gistration— the  by-gone  Conveyances  granted  since  1850  by  the  In- 
cumbered and  Landed  Estates'  Court.  These  Conveyances  can  hardly 
be  short  of  i ;i,ooo  in  number,  and  the  property  comprised  in  them 
can  hardly  he  of  leas  value  than  forty  millions  sterling.  These 
were  all  ])erfectly  clear  titles,  which,  year  by  year,  are  now  deterio- 
rating. The  benvtit  so  obtained  is  slowly  fading  away,  as  complicating 
facts  arise ;  and  in  a  few  years  more  these  titles  will  be  little  better 
than  uthers.  The  original  grant-ee  or  his  immediate  representative 
would,  under  such  a  system  as  that  recommended  by  the  Report, 
bring  in  the  Conveyance  to  the  Land  Registry,  with  an  affidavit,  a 
map,  '.and  oviden(;e  of  possession,  and  register  himself  de  btnie  esse. 
The  i)rocess  of  dila]ndation  and  decay  in  title  is  then  arrested,  and 
the  process  of  improvement  begins ;  and  this,  with  so  large  an  amount 
of  proj)erty  to  operate  upcm,  would  be  no  trilling  matter.  From  the 
date  of  Hegistnition  no  sciirches  elsewhere  would  be  necessarj",  and 
year  by  year  the  title  would  improve  by  niei-e  lapse  of  time. 

The  last  i)oint  to  be  adverted  to  is  the  existing  Registry  of  Deeds. 
Ko  advocate  of  Registration  of  Title  can  admit  that  simplification 
of  Title  is  helped  forward  by  depositing  in  any  office  (however  well 
managed)  memorials  of  deeds  and  instruments.  But  the  office  may 
be  usei'ul  for  many  otlier  purposes.  For  example,  if  the  trustees  of 
a  settled  estate,  with  power  of  sale,  are  recorded  as  owners,  the  trusts 
will  not  be  regarded  in  Registration  of  Title,  the  very  object  of  which 
is  to  secure  that  a  Transfer  by  persons  on  the  Register  is  sufficient 
Rut  it  is  desirable  that  deeds  relating  to  the  beneficial  interest  should 
find  some  place  of  safe  custody  ;  nor  would  it  be  difficult  to  enume- 
rate other  good  reasons  for  the  continuance  of  a  Rsgistry  of  Deeds. 
Some  confusion  already  exists  between  the  two  systems.  This 
would  increase  if  a  Registration  of  Title  wore  operating  largely. 
Therefore  it  seems  necessary  that  the  two  systems  should  be  worked 
in  concert.  For  example,  every  instrument  presented  for  Regis- 
tration should  bo  examined  by  an  official,  and  handed  oyer  to  the 
])articular  department  to  which  it  relates.  When  I  say  that  this  is 
a  mere  difficulty  of  detail,  I  mean  not  that  the  difficulties  of  detail 
in  this  inquiry  are  not  both  numerous  and  important^  but  that  thflgr 
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might  all,  by  care  and  forethought,  be  surmounted.  The  remedy 
is  suggested  by  Lord  Chancellor  Selborne's  Bill.  Confusion  and 
difficulty  might  be  avoided  if  the  existing  Registry  of  Deeds,  and 
the  enlarged  and  more  comprehensive  Register  or  Record  of  Title, 
were  both  placed  in  the  fullest  sense  under  the  control  of  one  Board 
of  Registry,  on  which  the  executive  Government  would  be  repre- 
sented, and  over  which  the  Lord  Chancellor  would  preside. 

This  cursory  sketch  of  the  more  important  passages  of  the  Report 
may  now  conclude.  On  many  points  the  Commissioners  were  not 
agreed  ;  and  not  only  the  Report  and  the  separate  notes  and  state- 
ments of  the  Commissioners,  but  also  the  criticisms  of  Sir  R.  R 
Torrens  upon  their  work,  must  be  studied  by  anyone  who  desires  a 
deeper  insight  into  the  question. 


III. — Report  on  the  Application  of  the  Principles  rccomtfiended  by 
the  Judicature  Commission  to  the  Irish  County  Courts.  By 
Constantine  Molloy,  Esq.,  Barrister-at-Law. 

[Read  27th  January,  1874.] 

Since  the  subject  of  this  report  was  entrusted  to  me,  the  princi- 
ples recommended  by  the  Judicature  Commission  has  received  the 
sanction  of  the  Legislature,  and  become  the  law ;  and  the  year  that 
has  just  now  closed  will  always  form  a  memorable  epoch  in  the  legal 
history  of  the  Empire,  signalized  as  it  has  been  by  the  accomplish- 
ment, in  a  single  session  of  parliament,  of  one  of  the  most  beneficial 
legal  reforms  ever  etfected.  The  fusion  of  legal  and  equitable  prin- 
ciples, the  simplification  of  law,  and  the  preference  for  equitable 
principles  over  ancient  statutes  and  harsh  rules  secured  for  England 
by  the  Judicature  Act  of  1 873,  must  produce  an  improvement  in  the 
administration  of  justice,  the  importance  of  which  it  would  be  diffi- 
cult to  over  estimate. 

In  this  great  legal  reform  Ireland  is  not,  as  yet,  entitled  to  parti- 
cipate. Her  right,  as  an  integral  portion  nf  the  United  Kingdom, 
to  have  extended  to  her  every  beneficial  relorm  effected  for  the  sister 
kingdom  is  unquestionable,  and  is  especially  so  in  whatever  concerns 
the  due  administration  of  justice,  and  the  prompt  and  efficacious 
enforcement  of  civil  rights,  so  that  the  extension  to  this  country  of 
tiie  great  legal  reform  of  1873  may  be  regarded  as  a  mere  matter  of 
time.  Desirable  as  it  is  in  the  case  of  the  superior  courts,  the  impor- 
tance and  urgency  of  extending  it  to  the  inferior  courts  are  still  more 
manifest ;  for  the  humbler  the  suitor  is,  and  the  less  aided  he  is  by 
legal  assistance  in  his  dealings,  the  more  necessary  it  is  that  ho  should 
be  able  to  obtain  full  and  complete  justice  in  one  court,  and  the 
greater  is  the  benefit  conferred  when  law  is  freed  from  unnecessary 
complications,  and  framed  in  accordance  with  principles  of  natural 
equity,  which  are  intelligible  to  all. 

In  Scotland,  when,  in  the  middle  of  the  eighteenth  century,  nearly 
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all  the  hereditary  jurisdictions  were  abolished,  it  became  necessaiy 
to  substitute  some  powers  of  administering  justice  in  each  district, 
and,  accordingly,  a  local  tribunal,  known  as  the  SheriflTs  Courts  was 
established.  This  court  has  now  civil  jurisdiction  of  a  very  complete 
and  extensive  nature.  It  can  entertain  all  questions  relating  to 
moveables,  and  all  questions  of  possession,  even  although  tliese  may 
involve  the  consideration  of  titles  to  real  property,  and  questions  be- 
tween landlord  and  tenant.  Its  jurisdiction  also  embraces  admiralty 
questions,  and  those  relating  to  wills  and  bankruptcy.  In  a  word, 
it  affords  to  all  a  ready,  local,  and  complete  remedy  under  forms  which 
make  it  easy  of  access,  economical,  and  satisfactory. 

The  Irish  county  court  was  first  established  by  a  statute  of  the 
Irish  Parliament  towards  the  close  of  the  last  century,  long  before  a 
similar  court  was  instituted  for  England  ;  and  from  the  first  estab- 
lishment of  those  local  tribunals  in  Ireland  and  in  England,  various 
measures  have  been,  from  time  to  time,  passed  for  their  improve- 
ment ;  but  although  the  Irish  county  court  was  first  started,  the 
English  county  court  has  been  suffered  to  outstep  in  the  race  of  im- 
provement its  Irish  pototype.  Unfavourable  as  the  contrast  at  present 
is  between  the  Irish  and  the  English  county  courts,  as  means  of 
administering  justice,  that  contrast  will  become  still  more  marked 
after  the  second  of  next  November,  when  the  time  will  arrive  for 
api)lying  to  all  matters  within  the  cognizance  of  the  English  county 
court,  the  new  and  enlightened  rules  of  law  enacted  by  the  Judica- 
ture Act  of  last  session. 

The  English  county  court  has  power  to  try  all  actions  of  contract 
or  tort,  where  the  debt,  whether  on  a  balance  or  otherwise,  or  the 
damage  claimed  does  not  exceed  £50,  except  actions  of  libel,  slander, 
seduction,  malicious  prosecution,  and  breach  of  promise  of  marriage. 
It  can  also  try  any  claim  for  the  recovery  of  any  demand  not  exceed- 
ing £50,  which  is  the  whole,  or  part  of  the  unliquidated  balance  of 
a  partnership  account,  or  the  amount  of  a  distributive  share  under  an 
intestacy,  or  of  any  legacy  under  a  will.  It  has  also  jtirisdiction  in 
any  action  of  ejectment  on  the  title,  where  the  value  of  the  lands,  or 
the  rent  payable  in  respect  thereof,  does  not  exceed  £20  by  the  year; 
and  also  in  any  action  in  which  the  title  to  any  corporeal  or  incorpo- 
real hereditaments  is  in  question,  where  neither  the  value  of  the 
lands,  tenements,  or  hereditaments  in  dispute,  nor  the  rent  payable 
in  respect  thereof  exceeds  the  sum  of  £20  by  the  year ;  and  also  in 
case  of  any  easements  or  license,  where  neither  the  value  or  the  re- 
served rent  of  the  lands,  tenements,  or  hereditaments,  in  respect  of 
which  the  license  or  easement  is  claimed,  or  on,  through,  or  over 
which  such  easement  or  license  is  claimed,  exceeds  £20  by  the 
year. 

In  1 86  <  jurisdiction  in  equity  was  conferred  on  the  EngUsh  county 
court,  andf  it  was  enabled  to  try  suits  in  equity  to  the  ext^t  of  £500. 
Its  equitable  jurisdiction  is  comprised  under  ten  heads. 

1.  The  administration  of  estates  of  testators  and  inteatateB, 

2.  The  execution  of  trusts. 

3.  The  foreclosure  or  redemption  of,  01  enforcing^  mortgigei» 

charges,  or  liens. 
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4.  The  specific  performance  of,  or  reforming  delivering  up,  or 

cancelling,  agreements. 

5.  The  relief  of  trustees. 

6.  Proceedings  under  the  Trustee  Act. 

7.  Proceedings  relating  to  the  maintenance  or  advancement  of 

infants. 

8.  The  dissolution  of  partnership. 

9.  Injunctions,  and 

10.  Partition. 

In  the  suits  or  matters  within  its  equity  jurisdiction,  the  county 
court  has  and  can  exercise  all  the  powers  and  authority  of  the  Court 
of  Chancery. 

While  the  English  County  Court  was  thus  from  time  to  time  im- 
proved— its  authority  extended  to  classes  of  cases  that  were  not  ori- 
ginally within  its  province,  while  it  was  made  a  court  of  equity,  with 
all  the  powers  of  the  High  Court  of  Chancery,  and  thus  enabled  to 
do  full  and  complete  justice  between  the  parties  in  any  matter  within 
its  jurisdiction — the  Irish  County  Court  has  made  but  little  advance 
in  the  way  of  improvement.  True  it  is  that  the  statute  under  which 
it  is  at  present  constituted  declares  that  it  shall  be  lawful  for  the 
Chairman  "  to  hear  and  determine  all  disputes  and  differences  be- 
tween party  and  party  for  any  sum,  damages,  or  penalty  not  exceeding 
£40  sterling  (slander,  libel,  breach  of  promise  of  marriage,  and 
criminal  conversation  excepted),  and  for  any  unascertained  and  un- 
paid balance  not  exceeding  £40  of  a  partnership  account*';  and  also 
to  decree  payment  of  any  pecuniary  legacy  not  exceeding  £20,  pay- 
able out  of  any  personal  estate,  whatever  may  be  the  amount  of  such 
personal  estate ;  and  also  to  decree  the  payment  of  any  legacies  or 
distributive  shares,  payable  out  of  the  assets  of  any  deceased  person, 
where  the  assets  shall  not  exceed  £200  ;  and  the  chairman  has  also 
jurisdiction  in  ejectments  between  landlord,  where  the  rent  of  the 
holding  does  not  exceed  £100;  and  in  cases  of  ejectment  on  the 
title,  his  jurisdiction  is  confined  to  cases  where  the  parties  claim 
under  a  common  title,  and  the  rent  of  the  lands  sought  to  be  reco- 
vered does  not  exceed  £20  a-year,  and  are  held  under  a  yearly 
tenancy,  or  under  a  lease,  the  duration  of  which  when  originally 
granted  did  not  exceed  three  lives,  without  any  provision  for  the  re- 
newal thereof ;  or  for  a  term  of  sixty-one  years,  and  in  respect  of 
which  no  fine  exceeding  £20  shall  appear  on  the  face  of  such  lease 
to  have  been  paid  on  the  granting  or  execution  thereof.  The  statute, 
while  it  confers  in  these  cases  jurisdiction  in  ejectments  on  the  title, 
declares  expressly  that  in  other  cases  the  title  to  lands,  tenements, 
and  hereditaments  shall  not  be  drawn  into  question  in  any  proceed- 
ing in  the  court. 

It  is  unnecessary  to  enter  into  further  detail  for  the  purpose  of 
contrasting  the  power  and  authority  of  the  local  courts  in  the  three 
Kingdoms  as  tribunals  for  administering  justice.  The  foregoing 
brief  and  necessarily  incomplete  summary  is  sufficient  to  show  how 
far  the  Irish  county  court  has  been  permitted  to  lag  behind  in  the 
progress  of  improvement.  Scarcely  a  sitting  of  the  court  is  held  in 
any  part  of  the  country  at  which  one  or  more  cases  do  not  occur 
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where  somo  saitor  applies  to  the  court  for  relief,  to  redress  some 
wrong  or  enforce  some  right,  and  after  expense,  which  to  the  humble 
suitor  is  considerable,  has  been  incurred,  and  the  time  of  the  court 
has  been,  it  may  be  lor  liours,  occupied  in  ascertaining  the  exact 
nature  of  the  matter  in  (lisjiute,  it  is  then  discovered  that  all  this 
(expense,  time,  auti  troubhj  have  been  merely  wasted — ^that  the  case 
is  not  within  tho  jurisdiction,  and  the  court  is  unable  to  enforce  the 
right  or  redress  the  wrong. 

The  matter  in  dispute  may  be  about  an  obstruction  of  a  water- 
course or  a  right  of  way,  or  an  interference  with  a  right  of  turbaiy, 
or  some  one  of  those  questions  that  commonly  arise  between  the  oc- 
cupiers of  small  lioldings  ;  but  if  the  rent  of  the  holdings  in  respect 
of  which  the  dispute  arises,  or  the  value  of  the  right  disputed  be  great 
or  small,  once  a  question  of  title  is  found  to  bo  involved,  the  juris- 
diction of  the  court  is  ousted,  and  the  suitor  learns,  to  his  surprise, 
that  the  court  is  jwwerless  to  afford  him  redress,  and  that  if  he 
wishes  to  obtain  it  he  must  seek  it  in  the  superior  court,  where  the 
matter  will  bo  decided,  after  delay  and  at  an  expense  that  will  most 
probably  be  ruinous  to  one,  if  not  to  both  of  the  litigants.  Every- 
day experience  shows  what  is  frequently  the  result  of  the  Irish 
county  court  not  having  jurisdiction  to  deal  with  this  class  of  cases. 
Men  of  humble  means,  seeing  the  expense  with  which  the  defence 
of  their  rights  is  attended  in  the  superior  courts,  will  not  have  re- 
course to  th(5  law  to  vindicate  them,  but  will  either  altogether  aban- 
don  their  right  and  submit  to  wrong,  or  they  will  seek  to  maintain 
them  by  a  reconrs(j  to  force  ;  and  then,  if  a  breach  of  the  peace  en- 
sues, tho.  same  judge  who  explained  to  the  parties  that  he  was  un- 
able by  law  to  (lot<>rmine  the  dispute  out  of  which  the  breach  of  the 
peace  arose,  is  the  judge  dek^gatcul  to  j)resido  in  the  court  which  has 
full  power  to  deal  with  the  criminal  part  of  the  case.  The  trial  of 
this  part  of  the  case  is  conducted  at  the  public  expense ;  and  although 
the  ])reach  of  the  poace  is  dealt  with,  yet  the  civil  question  out  of 
which  it  arose  is  left  in  exactly  the  same  position  as  before,  or,  it 
may  be,  in  a  worse  position — for  if  the  man  whose  right  is  unjustly 
invaded  hai)pens  not  to  be  a  man  of  cool  temper,  able  to  restrain 
himself  under  the  infliction  of  wrong,  advantage  may  be  taken  of 
this  by  the  wrong-doer  to  provoke  him,  and  so  get  him  involved  in  a 
breach  of  the  peace,  and  then  have  him  punished,  it  may  be  bj  im- 
prisonment ;  and  when  this  happens,  things  not  unfrequently  go 
from  bad  to  worse ;  evil  passions  are  aroused,  and  what  was  origia- 
ally  a  dispute  about  some  small  matter,  sometimes  ends  in  the  per- 
petration of  a  fearful  crime. 

Where  the  question  in  dispute  is  too  small  to  bear  the  cost  and 
delay  of  a  resort  to  the  superior  courts,  justice  and  sound  policy 
alike  require  that  jurisdiction  in  such  cases  should  be  conferred  on 
the  local  court.  In  such  cases,  resort  is  seldom  hod  to  the  superior 
courts  ;  parties  are  deterred  by  the  expense,  and,  as  already  observed, 
rights  are  either  abandoned  or  attempted  to  be  maintained  by  force; 
and  one  of  the  most  salutary  reforms  that  can  be  effected  for  the  be- 
nefit of  the  humbler  classes  of  the  community  is  to  confer  on  the 
Irish  county  court  the  same  power  which  the  English  county  court 
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now  possesses-r-of  hearing  and  determining  disputes  where  small 
questions  of  title  are  involved. 

Even  before  the  Judicature  Act  of  1873  gave  effect  to  the  prin- 
ciples recommended  by  the  Judicature  Commissioners  in  their  Re- 
ports, the  English  county  courts,  as  has  been  already  shown,  were 
far  in  advance  of  the  Irish.  But  the  Judicature  Act  of  1873  does 
not  confine  the  application  of  those  enlightened  principles  to  the 
superior  courts,  but  at  once  extends  them  to  every  court. 

The  91st  section  of  the  statute  declares  that  "The  several  rules 
of  law  enacted  and  declared  by  this  act  shall  bo  in  force  and  receive 
effect  in  all  courts  whatsoever  in  England,  so  far  as  the  matters  to 
which  such  rules  relate  shall  be  respectively  cognizable  by  such 
courts;"  and  the  89th  enacts  that  "  Every  inferior  court  which  now 
has,  or  which  may,  after  the  passing  of  this  act,  have  jurisdiction  in 
equity  or  at  law,  and  in  equity  and  in  admiralty  respectively,  shall, 
as  regards  all  causes  of  action  within  its  jurisdiction  for  the  time 
being,  have  power  to  grant,  and  shall  grant  in  any  proceeding  before 
such  court  such  relief,  redress,  or  remedy,  or  combination  of  reme- 
dies, either  absolute  or  conditional,  and  shall  in  every  such  proceed- 
ing give  such  and  the  like  effect  to  every  ground  of  defence  or 
counter  claim,  equitable  or  legal,  in  as  full  and  ample  a  manner  as 
might  and  ought  to  be  done  in  the  like  case  by  the  high  court  of 
justice." 

The  rules  of  law  declared  by  the  Judicature  Act  are  contained  in 
the  24th  and  2  i;th  sections  of  the  statute,  and  may  be  thus  briefly 
stated,  viz.  :  That  law  and  equity  shall  be  concurrently  administer- 
ed, and  that  whenever  there  is  any  conflict  or  variance  between  the 
rules  of  equity  and  the  rules  of  the  common  law,  with  reference  to 
the  same  matter,  the  rules  of  equity  shall  prevail. 

The  English  law  was  introduced  into  Ireland,  and  courts  of  jus- 
tice in  conformity  with  the  laws  of  England  were  established,  as 
early  as  the  reign  of  King  John — upwards  of  650  years  ago ;  and 
close  upon  three  centuries  afterwards  all  the  then  existing  statute 
law  of  England  was  extended  to  Ireland  by  Poyning's  Act ;  and  in 
1782,  when  the  Irish  parliament  asserted  its  legislative  indepen- 
dence and  repealed  Poyning's  Act,  the  Irish  parliament,  in  passing 
the  statute  known  as  Yelverton's  Act,  recorded  its  opinion  on  the 
question  of  the  assimilation  of  the  laws  of  the  two  countries.  The  pre- 
amble to  Yelverton's  Act  recites  that  "a  similarity  of  laws,  measures, 
and  customs  must  necessarily  conduce  to  strengthen  and  perpetuate 
that  affection  and  harmony  which  do  and  at  all  times  ought  to  sub- 
sist between  the  people  of  Great  Britain  and  Ireland  ;*'  and  accord- 
ingly, by  that  statute,  in  pursuance  of  the  policy  of  assimilating  the 
laws  of  the  two  countries,  the  provisions  of  a  considerable  portion 
of  the  statute  law  of  England  were  extended  to  Ireland. 

In  1862  the  English  and  Irish  Law  and  Chancery  Commission 
was  appointed,  consisting  of  Lord  Rom  illy.  Lord  Caimes,  Lord 
(yHagan,  Lord  Selbome,  Chief  Justice  Monahan,  Sir  Joseph  Napier, 
Mr.  Justice  Lawson  and  others,  u|>on  the  question  of  assimilating 
the  details  of  Irish  and  English  law.  The  Commissioners,  after 
noting  the  fact  that  the  practice  and  procedure  in  equity  of  the  two 
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countries,  which  were  originally  similar,  had  by  modem  legislation 
become  almost  entirely  different,  and  that  this  difference  had  been 
caused  by  separate  attempts  at  carrying  out  Chancery  reform  in  each 
of  the  two  countries,  expressed  the  unanimous  opinion  that  "  it  was 
of  paramount  importance  to  restore  and  preserve,  as  far  as  possible, 
a  uniformity  of  system  in  the  equity  jurisprudence  of  the  two  coun- 
tries," and  that  "  the  practice  and  procedure  of  the  superior  courts 
of  common  law  in  England  and  Ireland  should,  as  far  as  practicable, 
be  assimilated." 

Parliament,  so  far  as  the  courts  of  equity  were  concerned,  adopted 
the  opinion  of  the  Commissioners,  by  passing  the  Irish  Chancery 
Act  of  1867  ;  and  bills  were  brought  in  by  successive  law  officers  to 
carry  out  the  assimilation  of  the  practice  and  procedure  of  the  courts 
of  common  law,  which  were  finally  postponed  for  the  report  of  the 
Judicature  Commission. 

When  the  Judicature  Act  declares  that  certain  enlightened  and 
just  niles  shall  bo  observed  for  the  future  as  part  of  the  law  of 
England,  in  every  court  whatsoever  in  England,  it  is  of  paramount 
importance  that  the  same  salutary  principles  should  be  extended 
to  this  country,  and  in  like  manner  be  observed  in  every  comt 
whatsoever  in  Ireland.  Thus  will  be  best  carried  out  that  policy  of 
assimilating  the  laws  of  the  two  countries,  which  waa  originated 
centuries  ago,  in  the  reign  of  King  John — sanctioned  and  acted  upon 
by  the  Irish  parliament,  and  approved  of  by  the  high  authority  of 
the  Commissioners  already  referred  to. 

While  the  Irish  County  Court  possesses  the  public  confidence, 
nevertheless,  year  after  year,  the  demand  for  its  improvement  u 
becoming  more  urgent,  as  the  defect  in  its  power  to  decide  completely 
various  questions  that  arise,  in  cases  where  some  humble  suitors  seek 
its  intervention,  becomes  more  manifest.  The  Irish  Land  Act  has 
brought  under  legal  cognizance  tenant  interests  of  great  value.  For- 
merly claims  arising  out  of  such  interests,  and  disputes  between  small 
tenants  about  rights  of  way,  turbary,  fences,  and  other  matters— fruit- 
ful sources  of  contention  l3etween  neighbours,  and  which  the  Irish 
County  Court  has  not  jurisdiction  to  hear  and  determine — ^were 
settled  by  the  agent  and  landlord,  who  exercised  in  such  cases  a 
species  of  unauthorized,  but  yet  beneficial,  jurisdiction.  Their  inter- 
ference was  quite  optional.  In  some  cases  they  declined  to  interfere; 
while  in  others,  by  their  kindly  interference,  bitter  disputes  were 
settled,  and  injustice  in  many  instances  prevented.  But  all  this  is 
now  changed,  with  the  altered  position  of  the  parties,  consequent  on 
the  passing  of  the  Land  Act.  Landlords  and  agents  will  be  veiy 
slow  to  interfere  in  disputes  between  tenant  and  tenant,  but  will 
rather  leave  such  matters  to  be  settled  as  best  they  can  by  the  tribu- 
nals of  the  country ;  and  hence  it  has  latterly  become  a  matter  of 
paramount  importance  and  urgency  that  the  Irish  County  Court 
should  now  be  enabled  to  deal  with  cases  of  this  kind,  whichy  owing 
to  the  smallness  of  the  interest  involved,  are  but  Teiy  rarely  sab- 
mitted  to  the  superior  courts,  as  they  cannot  bear  the  expense  of  a 
recourse  to  the  latter  courts. 

While  the  Land  Act  recognizes  the  necessity  of  a  gnaidian  ad  Itim 
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being  appointed  in  the  cases  of  idiots,  lunatics,  and  minors,  it  only 
provides  for  the  appointment  of  such  guardians  for  the  purpose  of 
any  proceedings  under  that  act ;  but  the  permanent  protection  of  the 
interest  of  tenants  under  leases  and  tenant-right  usages  requires  a 
cheap  machinery  for  appointing  guardians  of  idiots,  lunatics,  and 
minors,  and  for  making  such  guardians  account. 

In  1870,  Mr.  Henry  Dix  Hutton,  in  his  Report  on  Admiralty 
Jurisdiction^  read  before  the  Society,  called  attention  to  complaints 
made  by  foreign  traders,  that  while  the  Court  of  Admiralty  in  Ire- 
land possessed  jurisdiction  to  proceed  against  the  masters  of  ships 
at  the  suit  of  merchants  employing  their  vessels,  it  had  no  corres- 
ponding power  of  entertaining  complaints  by  captains  in  respect  of 
freight  and  demurrage — a  state  of  things  which  caused  delay,  involv- 
ing hardship,  and  not  unfrequently  a  practical  denial  of  justice. 
Strong  representations  on  this  unsatisfactory  state  of  the  law^  were 
made  by  some  of  the  foreign  consuls  resident  in  Dublin,  to  the  Com- 
missioners appointed  to  inquire  into  the  High  Court  of  Admiralty  in 
Ireland,  who  sat  in  1 864 ;  and  while  the  Commissioners,  in  their 
leport,  state  that  they  do  not  think  it  expedient  to  extend  the  juris 
diction  of  the  Admiralty  Court  to  cases  of  freight  and  demurrage, 
because  the  effect  would  be  to  give  to  the  Irish  court  a  wider  juris- 
diction than  that  possessed  by  the  English  admiralty  court,  they  are, 
at  the  same  time,  of  opinion  that  the  object  should  be  to  assimilate 
the  jurisdiction  of  both  courts,  and  that  if  such  a  jurisdiction  were 
given  to  the  English  court,  a  corresponding  jurisdiction  should  be 
also  given  to  the  Irish  court. 

Following  out  the  recommendations  of  the  Commissioners  in  favor 
of  assimilating  the  law  of  both  countries  as  to  admiralty  jurisdiction, 
the  Court  of  Admiralty  (Ireland)  Act  of  1867  was  passed,  assimila- 
ting the  Irish  to  the  English  jurisdiction :  but  it  did  not  make  any 
provision  for  trying  cases  of  demurrage  or  freight. 

By  this  act  of  1 867  the  Lord  Lieutenant  was  empowered  by  order  in 
Council  to  confer  a  limited  jurisdiction  in  admiralty  cases  on  the  Irish 
local  courts  ;  but  this  power  has  not  as  yet  been  exercised  In  1868 
the  English  County  Courts'  Admiralty  Jurisdiction  Act  was  passed, 
enabling  her  Majesty  in  Council  to  confer  a  limited  admiralty  juris- 
diction upon  the  English  county  courts ;  and  both  in  1868  and  1869 
orders  in  council  were  issued,  conferring  this  admiralty  jurisdiction 
upon  thirty-six  of  the  English  county  courts.  The  English  act  of 
1 868  did  not  provide  for  cases  of  freight  and  demurrage ;  but  in  1 869 
this  omission  was  supplied  by  the  statute  32  &  ^s  ^ic.  c.  51,  which 
conferred  in  those  cases  a  limited  admiralty  jurisdiction  upon  the 
English  county  courts.  It  is  to  be  regretted  that  the  policy  of  assi- 
milation recommended  by  the  Admiralty  Commissioners  in  i86^, 
carried  out  by  the  Admiralty  Act  of  1867,  was  not  acted  upon  in 
1868  and  1869,  when  the  English  county  courts  obtained  their  limited 
admiralty  jurisdiction,  and  the  Irish  county  court  thereby  enabled  to 
afford  the  same  redress  to  the  foreign  trader  as  he  would  be  able  to 
obtain  in  an  English  port,  if  business  had  brought  his  vessel  to  that 
country  instead  of  to  Ireland. 

Under  the  English  Bankruptcy  Act  of  1867  the  county  courts  in 
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England  have  a  bankruptcy  jurisdiction.  The  Irish  county  conits, 
up  to  1873,  had  jurisdiction  in  insolvency;  but  that  jurisdiction, 
except  as  to  pending  matters,  ceased  on  the  ist  January,  1873,  when 
the  Irish  Bankruptcy  Amendment  Act,  1872,  came  into  operatiou. 
And  even  no  matter  how  small  the  value  of  the  bankrupt  estate  may 
happen  to  be,  the  Irish  county  court  has  no  jurisdiction  in  bank- 
ruptcy imless  in  cases  which,  after  being  proceeded  with  to  a  certain 
extent  in  the  Court  of  Bankruptcy,  are  then  remitted  to  the  county 
court,  to  be  there  dealt  with,  and  after  being  so  dealt  with,  there  is 
a  right  of  appeal  back  to  the  court  of  bankruptcy.  A  great  boon  would 
be  conferred  both  on  small  debtors  and  those  who  may  have  dealings 
with  tliem,  by  conferring  directly  upon  the  Irish  county  court  a 
limited  jurisdiction  in  bankruptcy. 

Sufficient,  I  think,  has  now  been  said  to  indicate  how  defective 
the  Irish  county  court  is  as  a  means  for  admmistering  ready  and  ef- 
ficacious justice  between  parties  of  humble  means,  and  how  much 
this  tribunal  requires  in  small  cases  that  complete  and  effective  ju- 
risdiction possessed  by  the  corresponding  tribunal  in  the  sister  king- 
dom, ^lany  legal  reforms  from  time  to  time,  usually  applied  to  the 
English  county  court,  have  rendered  that  tribunal  what  it  now  is ; 
but  these  reforms  have  not  l)een  applied  to  the  Irish  tribunal,  and 
hence  it  is  that  the  Irish  county  court,  originally  established  to  sup- 
ply a  great  public  requirement,  has  been  suffered  to  fall  behind  in 
the  progress  of  improvement.  This  is  much  to  be  r^retted  on  many 
grounds.  To  repeat  what  1  said  four  years  ago,  when  bringing  the 
subject  of  the  Irish  county  court  under  the  notice  of  this  Society: 
*'  The  cause  of  law  and  government  in  Ireland  has  suffered  great  loss 
of  prestige  from  the  delay  that  has  occurred  in  the  extension  to  Ire- 
land of  the  most  obvious  reforms,  till  long  after  they  have  been  in- 
troduced in  England;  and  one  of  the  most  effectual  means  of  restor- 
ing that  prestige  and  imparting  confidence  in  the  law,  would  be 
found  in  the  prompt  carrying  out  of  practical  legal  reforms  in  which 
large,  and  especially  the  humbler,  classes  of  the  people  are  deeply 
interested." 

The  suggested  improvement  of  the  county  court  raises  questions 
that  concern  the  constitution  of  the  court ;  ist,  as  regards  the  judge, 
and  2nd,  as  regards  the  chief  administrative  officer  of  the  court. 

Upon  the  first  of  these  questions  it  is  right  to  bear  in  mind  that 
the  institution  of  the  county  courts  in  Ireland  was  borrowed  from 
Scotland,  where,  upwards  of  a  century  and  a  half  ago,  analogous  tri- 
bunals were  established.  The  Scotch  court  is  presided  over  by  a 
lawyer,  whose  official  name  as  sheriff  is  likely  to  mislead  in  Ireland, 
and  cause  him  to  be  confounded  with  the  officer  in  this  country  who 
bears  that  title.  The  Scotch  sheriff  is  the  judge  of  what  may  be 
called  the  Scotch  county  court.  He  has  both  a  civil  and  criminal 
jurisdiction ;  but  in  trying  criminal  cases  he  has  not  any  of  the 
justices  of  the  peace  associated  with  him.  He  alone  is  the  jndgt  of 
the  court ;  just  like  the  case  of  a  recorder  of  a  borough  in  this 
country. 

It  has  been  suggested  that  with  the  proposed  improvtanent  of  the 
Irish  county  court  it  will  be  necessary  and  desiiabk  to  prohibit  the 
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Irish  county  court  judges  from  practising,  and  also  to  oblige  them  to 
reside  in  their  counties.  In  that  suggestion  I  cannot  agree ;  for  I  fail 
to  perceive  the  necessity  or  expediency  of  making  in  the  constitu- 
tion of  the  Irish  county  court  so  great  a  change  In  my  humble 
judgment  such  an  alteration  will  not  tend  to  promote  the  efficiency 
of  the  tribunal  or  secure  it  public  confidence ;  but  may,  on  the  con- 
trary, be  attended,  I  greatly  fear,  with  results  the  reverse  of  bene- 
ficial. 

The  same  suggestion  has  been  from  time  to  time  made  as  regards 
the  Scotch  county  court ;  and  I  beg  to  call  attention  to  this  fact,  not 
merely  because  it  fortifies  the  opinion  which  I  have  expressed,  but 
especially  because  it  shows  how  the  proposed  alteration  in  the  con- 
stitution of  the  Scotch  court  was  regarded  and  dealt  with  in  the 
case  of  a  people  who  are  so  keenly  alike  to  their  true  interests,  and 
who  know  how  so  well  to  promote  them. 

The  Commissioners  appointed  to  inquire  into  the  courts  of  law  in 
Scotland  had  amongst  them  such  men  as  Lord  Colinsay,  Lord  Sel- 
bome,  Lord  Moncreiff,  the  late  Mr.  Justice  Willes,  tlie  present  Lord 
Advocate,  the  Lord  Advocate  of  Mr  Disraeli's  administration,  and 
Mr.  Sclater  Booth.  In  their  fourth  report,  made  in  1870,  these  Com- 
missioners, when  dealing  with  the  subject  of  the  proposed  changes 
in  the  constitution  of  the  sherifi's  court,  say : 

"  The  most  important  general  question  in  I'egard  to  the  constitu- 
tion of  these  courts  which  we  had  to  consider,  was  a  proposal,  by  no 
means  new,  to  prohibit  the  sheriff  from  practising  before  the  supreme 
court ;  to  compel  him  to  reside  in  his  county.  On  this  and  other 
proposed  changes  there  was  submitted  to  us  a  very  large  body  of  evi- 
dence, which  we  have  considered  very  anxiously,  along  with  the  views 
of  the  Law  Commission,  presided  over  by  Sir  Hay  Campbell,  which 
reported  in  1818,  and  also  the  report  of  the  Law  Commission  in  1 834. 
That  report,  which  is  signed  by  very  eminent  names,  including 
Professor  G.  J.  Bell,  Andrew  Skene,  Kobert  Jameson,  Andrew  Ru- 
therford, and  Adam  Anderson,  very  elaborately  discussed  this  ques- 
tion, and  stated  the  result  of  their  opinion  in  the  following  terms  : 

"  Upon  this  subject  it  has  been  strongly  pressed  upon  us  that  if 
resident  sheriffs  were  appointed  in  all  the  larger  and  more  populous 
counties,  and  if  the  other  districts  were  enlarged  so  as  to  afford  full 
employment  to  the  principal  sheriffs,  a  salary  might  be  attached  to 
the  office  sufficient  to  induce  men  in  high  practice  and  repute  at  the 
bar  to  accept  of  the  situation.  But  after  much  consideration  we  are 
unanimously  of  opinion  that  this  change  would  be  highly  prejudical 
to  the  administration  of  the  law  in  the  local  courts.'' 

When  giving  the  grounds  of  their  unanimous  opinion,  the  Commis- 
fiioners  of  1818  remarked  : 

**  There  is  great  risk  of  evil  in  the  provincial  residence  of  a  judge, 
even  when  persons  can  be  obtained  confessedly  competent  to  dis- 
charge the  duties.  An  individual  in  that  situation  is  exposed  to  all 
the  influences,  attachments,  prejudices,  and  local  feelings  disadvan- 
tageous to  Jiis  character  and  authority,  and  even  if  he  be  supposed 
free  from  the  operation  of  such  bad  influence,  the  mere  circumstance 
that  he  has  already  reached  the  summit  of  his  ambition,  will  tend  to 
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diminish  his  industry  and  utility  as  a  judge ;  while  his  remote  and 
insulated  situation  exchides  tlie  salutary  and  counteracting  effect 
of  public  opinion,  by  which  the  exertions  of  those  who  fill  the  highest 
judicial  stations  are  animated  and  controlled." 

"  Nor  is  this  mere  speculation.  We  have  ascertained  it  to  be  a 
matter  of  fact  that,  notwithstanding  the  well  known  talent  and  in- 
tegrity of  the  SherilF  Substitute,  there  is  in  Scotland  a  strong  feeling 
of  confidence  in  the  decision  of  a  judge  who  is  remote  from  all  local 
influences  ;  and,  independently  of  any  superior  qualifications  for  the 
office,  the  mere  circumstance  that  the  principal  sheriff  is  not  resi- 
dent in  the  county  is  considered  both  by  litigants  and  practitioners 
as  a  practical  advantage." 

"  Many  of  the  witnesses  examined  by  us  concur  in  this  opinion  ; 
but  if  the  feeling  thus  expressed  is  less  marked  than  it  was  in  I834, 
it  must  be  recollected  that  our  predecessors  reported  under  circum- 
stances to  which  the  act  of  1838  has  practically  put  an  end.  At  that 
time  the  practitioners  and  the  public  had  witnessed  before  them  the 
evils  of  an  uncontrolled  resident  sheriff." 

The  Commissioners  of  1834  thus  state  the  conclusion  at  which 
they  had  arrived  : 

"  We  are  decidedly  of  opinion,  therefore,  that  such  a  change  in  the 
existing  system  of  the  local  jurisdiction  in  Scotland  is  not  only  un- 
called for,  and  unlikely  to  afford  any  solid  advantage  which  we  do 
not  at  present  possess,  but  that  it  would  be  attended  with  the  most 
injurious  consequences  to  the  administration  of  justice  in  oup  local 
courts." 

Following  on  this  report  of  the  Commissioners  of  1834,  the  statute 
of  I  &  2  Vic.  c.  17,  was  passed  in  1838.  It  contains  the  following 
provision  in  clause  3  :  "  Every  person  who  shall  be  hereafter  appoint- 
ed to  the  office  of  sherifl^s  depute  shall  be  an  advocate  of  three 
years'  standing,  at  least,  and  shall  have  been  at  the  time  of  his  ap- 
pointment in  practice  before,  and  in  political  attendance  upon  the 
court  of  session,  or  acting  as  sheriff's  substitute;  and  after  such  ap- 
pointment every  such  sheriff,  with  the  exception  of  the  sheriffs  of 
the  counties  of  Edinburgh  and  I^nark,  shall  be  in  habitual  attend- 
ance upon  the  said  court  of  session  during  the  sitting  thereof." 

In  1853  the  bill  for  the  act  of  that  year,  which  at  present  regu- 
lates the  procedure  in  the  shcritTs  court,  was  submitted  to  a  select 
committee  of  the  House  of  Commons ;  and  this  question  in  regard  to 
the  residence  of  the  sheriff  in  his  county  was  very  fully  brought 
before  them,  and  it  was  resolved  to  adhere  to  the  present  constitu* 
tion  of  those  courts. 

**  We  (the  Commissioners  of  1870)  see  no  reason  for  distarbiog 
the  system  thus  deliberately  and  repeatedly  approved  o£  The  evi- 
dence before  us  proves  that,  as  regards  the  functions  of  the  judges, 
these  courts  are  in  thorough  working  order.  Not  a  trace  of  the  eril* 
alluded  to  in  the  Report  of  1834  is  to  be  found  in  the  testiinonyof 
the  witnesses  we  have  examined.  So  complete,  although  inperctP' 
tible  and  silent,  has  been  the  executive  control  of  the  jslierifii,  ib*fc 
the  community  have  foi*gotten  that  there  ever  was  a  time  when  & 
resident  sheriff  was  suspected  of  local  partiality." 
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It  will  be  thus  seen  that  the  suggestion  of  making  the  county  court 
judges  reside  in  their  counties,  and  cease  practising  before  the  supe- 
rior courts,  has  been  repeatedly  considered,  as  regards  Scotland,  by 
the  eminent  men  who  formed  the  commissions  of  1818  and  of  1834  ; 
by  the  legislature  itself  in  1838,  when  the  ist  and  2nd  of  the  Queen 
was  passed  ;  again,  in  1853,  by  a  select  committee  of  the  House  of 
Commons,  when  the  statute  which  at  present  regulates  the  procedure 
of  the  Scotch  county  court  was  passed,  and  finally  by  the  Commis- 
sioners of  1870.  And  on  each  of  these  occasions  we  see  that  the  sug- 
gestion was  strongly  disapproved  of. 

For  the  proper  and  effective  carrying  out  of  the  administrative 
duties  that  will  arise  when  jurisdiction  in  equity  is  conferred  on  the 
Irish  county  courts,  the  judge  will  require  and  should  have  the  as- 
sistance of  an  efficient  and  competent  officer  to  assist  him  in  discharg- 
ing these  duties.  To  secure  this  object  it  will  not  be  necessary  to 
create  any  new  office.  It  will  be  only  requisite  to  apply  to  the  office 
of  clerk  of  the  peace  the  same  principles  for  the  regulation  of  the 
office  as  exist  in  England.  In  this  country  the  clerk  of  the  peace 
is  registrar  by  statute  of  the  county  court  (14  &  15  Vic,  c.  57,  s.  10). 
In  England  the  patronage  of  those  who  appoint  to  the  office  of  regis- 
trar of  the  county  court  is  restricted  by  an  act  passed  in  1 846,  by 
which  the  registrar  of  the  county  court  is  required  to  bean  attorney 
of  one  of  the  superior  courts,  and  be  approved  of  by  the  Lord  Chan- 
cellor. The  registrar  in  England  is  not  enabled  to  appoint  a  deputy, 
except  in  cases  of  illness  or  unavoidable  absence — and  then  only  an 
attorney  approved  of  by  the  judge.  Had  a  similar  restriction  been 
adopted  in  1851,  when  the  present  Irish  County  Court  Act  (the 
Civil  Bill  Act)  was  passed,  the  majority  of  the  present  clerks  of  the 
peace  would  all  be  qualified  as  the  corresponding  officers  are  in  Eng- 
land. It  is  unnecessary  to  disturb  the  existing  patronage  5  it  is  only 
necessary  to  restrict  it  as  in  England. 

The  office  of  clerk  of  the  crown  has  been  long  since  recommended 
to  be  consolidated  with  that  of  clerk  of  the  peace.  Erom  the  dimi- 
nution of  crime  m  Ireland,  and  the  large  amount  of  criminal 
business  disposed  of  at  the  quarter  sessions,  the  duties  of  clerk  of 
the  crown  have  been  very  considerably  lessened  from  what  they 
were  formerly.  As  the  clerks  of  the  crown  and  of  the  peace  are 
each  of  them  required  to  keep  an  office  open  every  day  in  the  county 
town,  there  would  be  a  great  economy  in  having  only  one  office,  and 
the  consolidation  of  the  two  offices  would  enable  the  new  officer  to 
have  an  effective  assistant  to  attend  in  his  office,  or  assist  him, 
when  the  clerk  of  the  crown  and  peace  would  be  elsewhere  em- 
ployed, or  engaged  in  one  or  other  of  the  courts  at  the  assizes. 

Both  the  clerk  of  the  crown  and  the  clerk  of  the  peace  are  paid 

Xn  a  most  complicated  system.  By  some  statutes  they  were 
wed  expenses  only  ;  by  others  they  were  allowed  both  expenses 
and  remuneration  ;  some  duties  are  covered  by  salary,  and  others  are 
paid  for  by  fees — the  latter  being  of  a  most  complicated  nature  under 
nmnerous  statutea  This  should  all  be  terminated  by  the  fees  being 
conTerted  into  stamps,  as  has  been  done  in  the  case  of  the  petty 
sesdons'  clerks.    The  stamps  should  be  under  the  regulation  of  the 
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Registrar  of  Petty  Sessions  Clerks,  who  should  thenceforward  be 
called  the  Registrar  of  Local  Court  Officers — all  cases  where  expen- 
ses have  been  allowed  to  clerks  of  the  peace,  being  provided  for  out 
of  the  stamps,  and  the  balance  handed  over  in  aid  of  local  rates,  upon 
which  salaries  and  superannuations  are  charged.  This  regulation  of 
the  office  would  enable  the  principle  of  superannuation,  already  ap- 
plied to  other  county  officers,  to  be  extended  to  clerks  of  the  peace. 
The  consolidation  of  the  offices  of  clerk  of  the  crown  and  clerk  of 
the  peace  would  be  accelerated  by  extending  to  these  cases  the  prin- 
ciple of  superannuation  applied  in  1 866  to  the  case  of  county  trea- 
surers, in  order  to  facilitate  the  transfer  of  their  duties  to  the  county 
banks  and  secretaries  of  grand  juries. 

The  report  of  1870,  already  referred  to,  upon  the  Scotch  court, 
contains  a  valuable  suggestion  for  consolidating  the  office  of  clerk  of 
the  commissary  court  and  that  of  the  registrar  of  the  Scotch  county 
court.  The  clerkship  of  the  commissary  court  is  an  office  correspond* 
ing  with  our  district  registrarship  of  the  Probate  court  In  order  to 
make  the  consolidation  of  the  offices  of  clerk  of  the  peace  and  clerk 
of  the  crown  as  effective  as  possible,  and  also  to  secure  an  adequate 
salary,  without  creating  unnecessary  charges  upon  the  taxpayers,  and, 
further,  to  provide  for  more  local  means  of  proving  wills  and  obtain- 
ing administration  in  the  cases  within  the  jurisdiction  of  the  county 
courts  1  would  suggest  that  whenever  the  office  of  a  district  r^;istrar 
under  the  Probate  court  should  become  vacant,  the  duties  of  the 
office  should  thenceforward  bo  transferred  to  and  discharged  by  the 
clerks  of  the  peace  in  each  of  the  counties  included  in  such  district. 

In  order  to  effect  the  improvement  of  the  Irish  county  courts 
above  recommended,  I  beg  to  submit  the  following  summary,  or 
heads  of  suggestions  : — 

1.  That   the    Irish  county  courts  should  have,  as  in  £ngland, 

jurisdiction  in  any  case  where  the  title  to  any  land,  heredi- 
tament, easement,  or  license  is  in  question,  provided  the 
value  or  rent  of  the  land  or  hereditament  in  dispute,  or 
affected  by  the  easement  or  license,  does  not  exceed  £20. 

2.  That  the  Irish  county  court  should  have  complete  jurisdictiun 

in  all  cases  in  Equity,  limited  in  value  and  amount  to  the 
same  extent  as  its  probate  jurisdiction  is  now  limited — ^viz., 
where  personalty  is  affected  up  to  £200,  and  so  fiar  as  realty 
is  affected  up  to  £300. 

3.  That   the   county  courts  of  Meath,  Kildare,  Wicklow,  and 

Dublin  should  have  the  same  jurisdiction  in  probate  cases  as 
the  other  county  courts  in  Ireland. 

4.  That  whenever  the  office  of  district  registrar  becomes  vacant, 

the  duties  of  such  office  in  each  county  within  the  district 
should  thenceforward  be  performed  by  the  derk  of  the  peace. 

5.  That  the  clerk  of  the  peace  in  the  counties  of  Meath^  Kil- 

dare, Wicklow,  and  Dublin,  respectively,  should  pcfffonn 
the  duties  of  a  district  registrar  for  those  cotmtieB. 

6.  That  the  Irish  county  courts  in  all  maritime  comities  should 

have  the  same  jurisdiction  in  cases  of  freight  and  demur- 
rage and  admiralty  cases,  as  the  English  counl^  cooit  has. 
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7.  That  the  Irish  county  court  should  have  jurisdiction  in  bank- 

ruptcy to  the  same  limit  as  it  now  has  in  cases  of  wills 
already  referred  to. 

8.  That  the  rules  of  law  for  fusing  law  and  equity,  and  for  giving 

preference  to  equitable  principles,  and  all  the  rules  of 
law  enacted  and  declared  by  the  Judicature  Act,  1873, 
should  be  in  force  and  have  effect  in  the  Irish  county  court, 
80  far  as  the  matters  to  which  such  rules  relate  shall  be 
respectively  cognizable  by  such  court,  to  the  same  extent  as 
such  rules  will,  after  the  2nd  November,  1874,  be  in  force 
and  receive  effect  in  the  English  county  courts. 

9.  That  the  power  of  appointing  to  the  office  of  clerk  of  the 

peace  should  continue  as  at  present,  but  subject  to  the  same 
restriction  as  in  England,  so  that  every  future  clerk  of  the 
peace  shall  be  a  solicitor  approved  of  by  the  Lord  Chancellor, 
or  one  of  the  existing  deputies  who  has  discharged  the  duties 
of  his  office  to  the  satisfaction  of  the  county  court  judge. 

JO.  That  the  right  of  appointing  a  deputy  by  any  future  clerk  of  the 
peace  should,  as  in  England,  be  limited  to  cases  of  illness 
or  unavoidable  absence,  and  to  a  person  who  may  be  qualified 
to  be  a  clerk  of  the  peace,  and  approved  of  by  the  judge. 
That  all  fees  received  by  the  clerk  of  the  peace  should  be 
converted  into  stamps,  and  be  accounted  for  with  the  Regis- 
trar of  Petty  Sessions  Clerks,  to  be  thenceforward  called  the 
Registrar  of  Local  Officers,  and  the  surplus,  after  payment  of 
salaries,  to  be  applied  in  relief  of  the  local  taxes. 

J  2.  That  the  salaries  of  all  future  clerks  of  the  peace,  and  of  such 
existing  clerks  of  the  peace  as  submit  their  emoluments  to 
regulation,  shall  be  fixed  by  the  Lord  Lieutenant,  who  shall 
also  have  power  to  apply  the  rules  of  the  General  Super- 
annuation Act  to  their  superannuation. 

13.  That  in  any  county  where,  from  its  size  or  other  cause,  the 
Lord  lieutenant  shall  approve  of  an  assistant  to  the  clerk  of 
the  peace  being  employed,  the  salary  and  superannuation  of 
such  assistant  shall  be  subject  to  the  like  regulation ;  and  an 
assistant  shall  be  provided  in  every  case  where  the  offices  of 
clerk  of  the  crown  and  clerk  of  the  peace  are  consolidated. 
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IV, — Proceedings  of  the  Statistical  and  Social  Inquiry  Society  of 

Ireland, 

TWENTY-SEVENTH  SESSION.    SECOND  MEETING. 
[Tuesday,  i6th  December,  1873.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  ^^,  Molesworth- 
street,  Edward  Bamngton,  Esq.,  J.  P.,  Vice-President,  in  the  chair. 

Professor  Donnell  read  his  report  to  the  Council  "  On  the  best 
means  of  facilitating  Land  Transfer,  by  means  of  a  Local  Registry." 

Mr.  R.  Denny  Urlin,  Barrister-at-Law,  read  a  paper  entitled  "  The 
Recommendations  of  the  Land  Transfer  Commission  of  1869,  con- 
sidered with  especial  reference  to  their  applicability  to  Transfer  of 
Land  in  Ireland." 

The  following  gentlemen  were  declared  duly  elected  members  of 
the  Society:  Messrs.  William  Drennan  Andrews,  LL.D.,  Q.C.; 
C.  Carnegie,  John  D.  Carnegie,  and  Frederic  W.  Pirn. 

THIRD      MEETING. 
[Tuesday,  27th  January,  1874.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  ^^^  Molesworth- 
street,  The  Right  Hon.  Mr.  Justice  Lawson,  ex-Ptesident,  in  the 
chair. 

Mr.  Constantine  Molloy  read  a  "  Report  on  the  Application  of  the 
Principles  recommended  by  the  Judicature  Commission  to  the  Irish 
County  Courts.'* 

The  following  gentlemen  were  declared  duly  elected  members  of 
the  Society  :  Messrs.  Francis  Nolan,  Barrister-at-Law,  and  William 
Stanley. 
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STATISTICAL  AND  SOCIAL  INQUIRY   SOCIETY  OF 

IRELAND. 


PART  XLVI.,  November,  1874. 


I. — Address  at  tJie  Opening  of  the  Ttoenty^Eighth  Session,  By  the 
Right  Hon.  Lord  Emly. 

[Read  Tuesday,  34th  NoTemWi  1874.] 

I  CANNOT  commence  this  address  without  first  thanking  you  for 
having  elected  me  your  President  The  names  of  the  distinguished 
man  who  have  held  this  office  cast  a  lustre  around  it;  and  I  count 
it  no  mean  honor  to  be  allowed  to  occupy  this  chair. 

It  has  been  usual  to  commence  each  new  session  with  a  review  of 
the  legislation  of  the  year ;  and  to  point  out  errors  and  defects  in 
existing  laws  with  a  view  to  their  amendment.  These  suggestions 
have  produced  papers  of  conspicuous  ability,  which  have  been  read 
and  discussed  at  your  meetings. 

I  propose,  with  your  permission,  to  take  on  this  occasion  a 
diBerent  course.  The  efifect  of  laws  depend  much  on  the  dispositions 
of  the  people  for  whom  they  are  made.  The  seed  sown  by  the 
legislator,  however  good  it  may  be,  produces  scanty  fruit  if  the  soil 
that  receives  is  impregnated  with  distrust  or  discontent.  No  one  who 
has  even  the  most  superficial  knowledge  of  this  country,  can  doubt 
that  distrust  and  discontent  have  impaired  the  action  of  the  wisest 
laws  passed  for  her  by  Parliament ;  and  the  ground  of  this  discontent 
is  a  deeply  rooted  conviction  in  the  minds  of  too  large  a  number  of 
our  people,  that  Ireland,  as  compared  ^^th  the  rest  of  the  United 
Klingdom,  is  treated  with  injustice ;  and  that,  while  Scotland  basks 
in  the  fall  light  and  heat  of  Imperial  favor,  Ireland  is  treated  as  a 
step-child,  and  receives  only  the  crumbs  which  fall  from  the  tables 
of  her  more  favoured  sisters. 

If  the  conviction  of  unjust  treatment  and  unequal  laws  be  founded 
cm  truth  and  fact^  the  inequalities  and  injustices  complained  of 
should  be  brought  into  the  full  light  of  day ;  our  whole  strength 
should  be  concentrated  on  a  united  effort  for  tiieir  removal    1^  on 
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the  other  hand,  this  sense  of  injustice,  in  whole  or  in  part,  rests  on 
fiction,  not  on  fact,  no  better  work  can  be  done  by  our  Society  than 
to  confront  tliis  fiction  face  to  face  with  truth,  and  thus  to  dissipate 
a  most  mischievous  delusion.  This  enquiry,  if  fairly  conducted,  may 
wound  the  8us(;eptibilities  of  two  opposite  classes,  who  may  be  de- 
scribed as  taking  the  optimist  and  pessimist  view  of  Irish  aflairs — 
one  portion  may  be  unacc(?ptable  to  one  of  tbose  classes — another 
portion  may  displcAse  the  other  class  ;  but  those  who  will  do  me  the 
favour  to  listen  to  the  end,  will,  I  trust,  admit  that  the  duty  1  have 
undertaken  has  been  discharged  impartially. 

This,  then,  is  the  question  I  ask  you  to  consider  with  me  to-night 
—not  whether  the  statute  book  contains  any  unwise  laws — not 
whether  there  are  unredressed  grievances  to  be  found  in  our  social 
system — but  whether  Ireland  suffers  from  wrongs  and  grievances  not 
existing  in  the  rest  of  the  United  Kingdom.  There  can  be  no  more 
fitting  time  than  the  present  for  such  an  enquiry.  Since  I  addressed 
you  six  years  ago,  we  have  passed  through  a  revolution  not  the  less 
real  because  it  was  peaceful ;  with  the  merits  or  demerits  of  that 
revolution  our  Society  has  nothing  to  do.  Our  task  is  to  record 
focts,  not  to  discuss  politics.  On  the  enquiry  I  am  about  to  enter, 
the  Irish  measures  past  during  the  last  six  years  have  obvioasly  a 
momentous  bearing. 

I  will  commence  with  the  laws  which  relate  to  religion.  Upon 
the  merits  of  religious  equality,  men  may  and  do  differ.  Upon  the 
fact  that  Ireland  possesses  it  now  more  completely  than  either  Eng- 
land or  Scotland  do,  there  can  be  no  doubt. 

Next  in  importance  to  the  laws  affecting  religion,  are  those  which 
deal  with  land.  Before  the  Act  of  /870,  in  the  greater  part  of  Ire- 
land  tenants  were  more  liable  to  capricious  eviction,  and  to  the  con- 
fiscation of  the  produce  of  their  labour  and  their  capital,  than  ten- 
ants were  in  England  and  Scotland.  Landlords'  improvements  were 
generally  made  in  Ireland  by  the  tenant ;  and,  as  your  former  Pre- 
sident, Judge  Longfield,  truly  said,  ''There  was  a  natural  dislike  on 
the  part  of  the  tenants  to  see  the  value  of  their  improvements  go 
into  the  landlord  s  pocket,  instead  of  their  own."  The  law  of  1870 
has  redressed  the  balance.  Kow  the  Irish  tenant  has  greater  seen- 
rity  against  capricious  eviction,  and  for  receiving  the  valae  of  im- 
provemenis  made  by  himself,  than  the  tenants  of  England  or  Scotland 
have.  When  the  Irish  Tenant  League  were  agitating  for  a  land  act 
in  1 8 JO,  the  English  tenants  had  a  powerful  champion  in  my  la- 
mented friend  Mr.  Pusoy,  who  introduced  into  the  House  of  Com- 
mons a  tenants'  compensation  bill  for  England.  Four  yean  have 
elapsed  since  the  Irish  Land  Act  passed.  The  English  tenanti^  griev- 
ances are  still  in  the  position  they  were  in  in  1 85a 

The  value  of  the  interest  in  their  holdings  conferred  on  the  tenants 
of  Ireland  by  the  Act  of  1870  is,  in  the  opinion  of  the  beat  siatiB- 
tician  in  Ireland,  between  seventy-five  and  seventy-seven  TnilH^n, 

Has  this  great  boon  conferred  on  the  occupiers  injured  the  owners 
of  land  ?  I  have  received  from  the  Landed  Estates'  Conrt  tiie  fol* 
lowing  return.  The  officers  of  that  Court  state  :  ^*  The  propoition  of 
land  of  fee-simple  tenure  sold  during  the  last  thxee  yeaxs^  ocmndflr- 
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ably  exceeds  the  proportion  of  like  tenure  in  the  preceding  seven 
years;  and  that,  without  a  segregation  of  the  fee-simple,  life  estates, 
and  terminable  leaseholds,  it  cannot  be  relied  on  as  a  basis  to  calcu- 
late the  rise  and  fall  in  the  value  of  land."  The  figures  given,  how- 
ever, clearly  indicate  that  there  has  been  no  fall  in  the  value  of  land 
since  1870. 

AnvuAL  RnrrAL  m  which  Dbolarattoks  or  Titlb  bavb  bksn  hade  is 

WELL  AS  ESTATJES  SOLD. 


Yev. 

Bental. 

Oompftrison  with 

average  of  seven 

years  ended 

1870. 

Tear's 
Purchase. 

Comptiinn 

withaTvnil^  of 

WTcn  jnn 

end«l  1870. 

1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 
1872 

1873 

83,000 
60,000 
65,000 
90,000 
73.000 
68,000 
46,000 
54,000 
76,000 
87,000 

•^ 

^ 

L  69,000  J 

54*000 
76,000 
87,000 

m 
'1* 

18} 

^        i8i 
«oi 

But>  over  and  above  compensation  for  capricious  eviction  and  security 
for  investment,  another  advantage  has  been  given  to  the  Irish 
tenant.  In  the  principal  countries  of  Europe,  and  in  the  United 
States,  the  laws  are  less  favorable  to  tenants  than  they  are  in  Ireland. 
In  Pennsylvania,  for  instance — and  its  land  laws  differ  little  from  those 
of  the  other  states — ^the  same  laws  which  existed  in  Ireland  before 
1870  govern  the  system  of  tenure  ;  only  the  facilities  of  evictions  are 
greater  and  more  rapid.  So  also  in  France,  Germany,  and  Belg;ium. 
But  in  the  United  States  80  per  cent,  of  the  occupiers  are  also 
owners  of  the  land  they  occupy ;  in  Prussia,  39  out  of  every  40 ;  in 
Belgium,  about  50  per  cent ;  in  France,  about  75  per  cent.  In  all 
those  countries,  such  is  the  desire  to  possess  land,  that  no  sacrifice,  no 
economy,  no  toil,  is  considered  too  great  to  amass  money  for  its 
purchase. 

No  &cilities  have  been  given  by  Parliament  to  English  and  Scotch 
occupiers  to  enable  them  to  purchase  land.  In  Ireland,  on  the  other 
hand,  this  boon  has  been  conferred  on  the  tenant— the  Landed 
Estates  Court  affords  special  facilities  to  him  for  the  purpose  of  en- 
abling him  to  purchase.  Money  on  easy  terms  is  advanced  to  him  by 
the  Treasury.  The  same  facilities  are  afforded  by  the  Irish  Church 
Commissioners  to  the  occupiers  of  church  lands.  The  number  of 
purchasers  under  this  latter  body  will  be  probably  about  eight  thou- 
sand. Under  the  Landed  Estates  Court  the  number  of  purchasers 
lias  been  only  three  hundred  and  thirty-eight.  The  little  use  made 
of  so  great  a  privilege,  arises  from  certain  legal  details.  A  legal  com- 
mittee of  your  Society  is  at  present  considering  them.  I  have  no 
doubt  vfhm  these  obstacles  are  removed  the  purchasers  will  be  nu- 
merous. 

1* 
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Here,  again,  the  landlords  will  share  the  advantages  conferred  on 
the  tenants.  When  there  are  many  occupiers  desirous  of  purchasing 
their  farms,  the  numher  of  years  purchase  given  for  land  will  he 
increased.  In  France  small  portions  of  land  often  bring  forty 
years'  purchase. 

No  one,  therefore,  comparing  our  land  laws  with  the  land  laws  of 
Great  Britain,  can  deny  that  the  Irish  tenant  has  been  placed  by 
Parliament  in  a  better  legal  position  than  that  of  English  and  Scotch 
tenants. 

I  come  now  to  the  Civil  Service.  No  doubt  government  patronage 
used  to  be  unjustly  distributed,  and  the  Irish  did  not  get  the  share 
they  were  entitled  to  of  employment  in  public  offices.  Within  the 
last  three  years,  open  competition  has  been  established  to  every 
government  department  except  the  Foreign  Office.  In  the  exami- 
nations held  during  the  two  years,  ending  the  30th  of  June^  '874, 
while  Ireland,  according  to  her  population,  would  have  gained  one- 
sixth  of  the  places  competed  for ;  out  of  1 2  first  class  clerkships,  she 
has  gained  3  ;  out  of  1 80  second  class,  she  has  gained  30  ;  out  of 
600  excise  appointments,  she  gained  324.  Candidates  for  the  civil 
services  are  specially  trained  for  examination ;  and  the  training  given 
in  the  Three  Kingdoms  is  probably  of  much  the  same  chuacter. 
The  results  I  have  mentioned  show  pretty  clearly  that,  where  the 
education  is  equal,  we  need  not  fear  competition  with  the  English 
and  the  Scotch. 

But  I  hear  some  devout  believer  in  the  unfairness  towards  us  of 
the  Imperial  Parliament,  cry  out  that  I  am  evading  the  points  in 
which  that  unfairness  is  manifest.  No  Englishman  who  comes  to 
visit  us  fails  to  be  reproached  with  the  taxation  without  represen- 
tation which  prevails  in  our  country;  and  with  the  excessive  amount 
of  taxation  wrung  from  our  poverty  by  the  Imperial  treasury ;  and 
with  the  inequality,  as  compaired  with  England  and  Scotland,  of  the 
aid  given  from  Imperial  sources  to  our  local  taxation. 

The  first  of  the  complaints  can  be  disposed  of  in  a  few  words. 
I  maintain  as  strongly  as  anyone  can  do,  the  necessity  for  reforming 
our  county  government.  All  admit  the  work  of  Parliament  to  be 
excessive.  Some  of  that  work  ought  to  be  transferred  to  local  bodies. 
Private  bill  legislation,  the  dealing  with  short  railways  of  the 
nature  of  feeders,  aid  to  some  branches  of  education — are  among 
the  subjects  of  which  a  transfer  might  properly  be  made.  In  oidet 
to  fit  it  to  deal  with  such  questions,  there  must  be  a  popular  element 
in  our  county  government.  But  there  is  more,  not  less,  of  this 
element  in  Irish  counties,  than  in  the  counties  of  England  and  Soot- 
land.  The  English  magistrates  and  the  Scotch  heritors  dispose  of 
county  taxation  absolutely.  With  us  the  presence  of  associated  oea 
payers  at  the  baronial  sessions  brings  in  a  certain,  though  very  in- 
adequate, amount  of  representation  of  the  popular  element.  Ireland, 
then,  in  this  particular,  is  better,  not  worse  off  than  the  rest  of  the 
United  Kingdom. 

I  come  now  to  taxation.  Here,  at  all  events^  iti  the  popoltf 
belief,  a  grievance  of  a  gigantic  dimensions  exists.  We  have  oeen 
robbed  by  a  wilful  and  corrupt  breach  of  the  Union  iji^^^Tiffiri  settle- 
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ment.  While  a  stream  of  gold  is  constantly  flowing  from  the  Im- 
perial exchequer  in  aid  of  the  local  taxation  of  Great  Britain,  a 
most  nnequid  proportion  of  such  aid  is  grudgingly  dealt  out  to 
Ireland.  Has  this  widely-spread  conviction  any  foundation  in  fact  ? 
The  first  question  relating  to  the  breach  of  the  Union  settlement 
has  only  an  historical  and  speculative  interest. 

In  the  '*  Report  on  the  state  of  the  Public  Accounts  between  Great 
Britain  and  Ireland/'  drawn  up  by  our  secretary,  Dr^  Hancock, 
the  glory  and  the  mainspring  of  our  Society,  the  following  proposi- 
tions are  clearly  proved :  i.  That  the  separate  debt  at  the  time 
of  the  Union,  with  which  Ireland  ought  not  to  be  charged,  was 
£218,996,802  :  2.  That  the  excess  of  the  net  revenue  of  Great  Bri- 
tain, from  the  Union  to  1817,  the  time  at  which  the  two  exchequers 
were  united,  after  paying  the  interest  on  her  own  separate  debt, 
and  providing  the  annual  contribution  fixed  by  the  Act  of  Union, 
viz.,  seven  and  a-half  times  the  net  revenue  of  Ireland  for  joint 
expenses,  was  sufficient  to  redeem  the  whole  separate  debt  of  Great 
Bntain,  and  leave  a  surplus  of,  according  to  one  calculation,  eighty- 
seven  millions,  according  to  another  twenty-five  millions.  At  pre- 
sent^ while  no  Irish  tax  is  higher  than  the  corresponding  British 
tax,  Ireland  is  excepted  from  the  following  taxes  paid  in  Great  Bri- 
tain, which  produced  in  1872  £3,800,612  : — 


Inhabited  House  Duty 

••• 

...                      ... 

^i,a<53,oj9 

Land  Tax    ... 

••• 

•  ••                      •  •  • 

1,111,506 

Excise  Licences: 

w                              w   %^ 

Carriages 

• .  • 

^5*4,993 

Dogs    ... 

••• 

281,986 

Armorial  Beanngs 

.  • . 

84,361 

Patent  Medicines 

... 

a 

7,139 

898,479 

Eailways 

... 

•  • .         ••• 

5*7,568 

£3,800,612 

The  Irish  tax  on  dogs  is  only  half  the  English,  and  is  applied  to 
local  purposes. 

The  Act  of  Union,  while  it  provided  for  equal  taxation  between 
the  two  countries,  made  this  equal  taxation  expressly  subject  to 
such  particular  exemptions  or  abatements  as  circumstances  might 
appear  from  time  to  time  to  demand.  Obviously,  our  comparative 
poverty,  the  result  of  a  policy  which,  though  now  abandoned,  has 
left  its  paralyzing  effects  upon  our  industry,  forms  a  just  ground  for 
these  exemptions. 

The  question  as  to  whether  the  Imperial  Treasury  contributes  as 
large  a  proportion  to  our  local  taxation  as  it  does  to  the  local  taxa- 
tion of  Great  Britain,  is  one  of  the  highest  and  most  practical  im- 
portance. If  we,  the  poorest  part  of  the  United  Kingdom,  are 
aided  less  than  our  richer  neighbours,  a  clear  proof  of  gross  injus- 
tice is  made  out  against  the  Imperial  Government.  If,  instead  of 
xedressing  those  old  wrongs  which  wrung  the  life-blood  horn  our 
country,  they,  out  of  the  Treasury,  filled  by  the  tax-payers  of  the 
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Throe  Kingdoms,  refuse  to  give  the  Irish  tax-payer  as  large  a  pro- 
portion of  assistance  as  they  give  to  England  and  Scotland,  instead 
of  redressing  wrongs,  they  continue  and  intensify  them. 

This  is  so  serious  a  matter,  that  I  must  ask  you  to  allow  me  to 
discuss  it  at  some  length. 

The  net  revenue  of  the  United  Kingdom  for  the  year  ending  3i8t 
March,  187 1  (excluding  repayments  and  income  tax  under  schedule 
E,  Public  Salaries),  was         ...  ...  ...       £60,675,511 

The  portion  of  above  net  revenue  derived  from 

Ireland,  giving  her  credit  for  the  taxes  on 

consumable  articles,  so  far  as  consumption 

took  place  in  Ireland,  and  could  be  ascer- 

uaineci,  •••  ••.  •••  ... 

The  contribution  of  Ireland  was  therefore,  at  the  time  of  the  recent 
and  complete  analysis  of  the  subject  in  187 1,  £38,051  above  one- 
tenth  of  the  Imperial  revenue. 

Making  allowance  for  the  remission,  in  1874,  of  £480,000  levied 
on  houses  in  Great  Britain  -,  by  adding  one-tenth,  £48,000,  the  con- 
tribution of  Ireland,  is  still  only  £86,05 1  above  one-tentJi  of  the 
Imperial  revenue,  while  £636,122  less  than  one-ninth  of  the  Im- 
perial revenue. 

The  population  of  the  United  Kingdom  in  1873  may  be  esti- 
mated at  32,442,000,  and  that  of  Ireland  at  5*337,261— -very  nearly 
one-sixth. 


£6^105,602 


Ths  Local  Objects  FBOvmED  fob  fabtlt  out  of  Impibial  avd  pabilt 

OUT  OF  Local  Rates. 


TOTAL. 

Chained  to 
Imperial  taxes. 

Chargod  to 
Local  aonroeB. 

Gbrat  Bbitain. 

Police 
Education 
Poor  Relief 

Ibxland. 

Polioe,  one-half  only  (other  half 
taken  as  representing  stand- 
ing army) 

Education  ... 

Poor  Relief 

£ 

2,813,000 
3,519,000 

8.565.000 

£ 

608,000 

1,570,000 

244,000 

£ 

2.205,000 
1,948,000 
8,322,000 

£14,897,000 

£2,422,000 

^«af47S.«oo 

493.000 
616,000 
930,000 

411,000 

S47.O0O 

77,000 

81,000 

69.000 

S53.000 

£2,039,000 

£1,035,000 

£1,004,000  1 

The  sums  spent  on  Police,  Education,  and  Poor  Belief: 

In  Great  Britain        ...  •••    ^14,897,000 

In  Ireland  ...  ••.  ...        2,039^000 
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Of  these  sums  there  was  paid  in  aid  from  the  Imperial  taxes : 

In  Great  Britain         ...  ..      £2,412,000 

In  Ireland...  ...  ...         1,035,000 

Allowing  for  the  Budget  of  1874  adding  £600,000,  one-half  instead 
of  one-fourth  charge  of  police  in  Great  Britain,  and  £170,000  to 
pay  rates  on  government  property  in  Great  Britain,  this  further 
grant  tern  Imperial  taxes  to  Police,  Education,  and  Poor  Belief 
will  be : 

In  Great  Britain        ...  ...      £3,192,000 

In  Ireland  ...  ...  ...         1,035,000 

In  this  calculation,  only  one  half  of  the  the  Irish  police  has  been 
taken  as  representing  the  proportion  of  police  to  population  that, 
ezisto  in  England  and  Wales ;  the  remainder  of  the  Irish  police, 
looked  upon  as  an  Imperial  force,  are  virtually  to  be  charged  as  part 
of  the  standing  army. 

The  local  taxation  in  Ireland  levied  by  rates  is  38.  6d.  in  the 
pound. 

If  the  Imperial  Treasury  aided  Ireland  in  police.  Education,  and 
Poor  Relief  only  in  the  same  extent  in  proportion  to  population 
as  it  does  in  Great  Britain,  the  aid  would  be  only  one-fifth  of 
^3>'9»,ooo,  or  £638,400,  instead  of  £1,035,000,  or  £396,600  less; 
and  the  local  rates  would  be  raised  from  3s.  6d.  to  4s.  id. 

If  Ireland  only  got  back  in  proportion  to  her  estimated  contribution 
to  the  Imperial  Exchetjuer,  she  would  only  get  one-tenth  of  the 
£3,192,000,  or  £319,200;  insteadof  £1,035,000,  or  £7 15,800  less, 
and  the  local  rates  would  be  raised  from  3s.  6d.  to  48.  7d.  in  the 
pound. 

The  separate  Civil  Establishments,  other  than  Police,  Education, 
and  Poor  Relief  if  maintained  at  their  present  rate,  would  cost, 

For  Great  Britain  ...  ...         £4,219,000 

„     Ireland         ...  1,542,000 

If  Ireland  got  back  out  of  Imperial  taxes  only  one-fifth  (in  pro- 
portion to  population)  of  the  British  grants,  she  would  only  get 
£844,000,  or  £698,000  less ;  and  if  this  was  made  up  out  of  local 
taxation,  and  added  to  the  increased  rates  already  referred  to  as 
arising  from  Police,  Education,  and  Poor  Relief,  the  rate  would  be 
raised  from  4s.  id.  to  58.  2d.,  making,  on  the  existing  average  rate 
of  38.  6d.,  an  increase  of  nearly  2s.  in  the  poimd. 

If  Ireland  got  back  out  of  Imperial  rates  only  one-tenth  of  the 
British  grants  from  Imperial  taxes  for  separate  civil  establishments 
(ie,  in  proportion  to  her  contribution  to  Imperial  revenue),  it  would 
be  £421,900,  or  £1,120,000  less  than  the  present  amount  of 
£1,542,000  ;  and  if  this  deficiency  were  made  up  out  of  local  rates, 
it  would  raise  them  from  4s.  7d.  (the  increased  rate  already  referred 
to,  as  arising  from  Police,  Education,  and  Poor  Relief,  on  the  basis  of 
this  mode  of  contribution  according  to  share  of  revenue  paid)  to 
6b.  3d.  in  the  pound,  very  nearly  double  the  existing  rate  of  38.  6d. 
in  ^e  pound. 
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Two  other  instances  of  unequal  treatment  were  insisted  upon  in 
Parliament  during  the  last  session : 

ist.  That  Ireland  has  a  less  extended  franchise  than  that  of 
Great  Britain. 

2nd.  That  all  sheriffs  in  Ireland  are  appointed  by  the  crown, 
while  some  few  towns  in  England  appoint  their  own  sheriffs. 

As  to  the  franchise,  it  is  sufficient  to  say  that  the  county  fran- 
chise in  Ireland  was  lower  than  the  county  franchise  in  ]^gland 
until  1867,  and  is  the  same  now. 

The  borough  franchise  is  also  the  same  in  principle,  being  given 
to  every  tenant  who  pays  poor-rates.  It  would  certainly  not  be  a 
popular  measure  to  withdraw  exemptions  from  poor-rates  for  the 
purpose  of  increasing  the  number  of  persons  entitled  to  the  franchise. 

I  do  not  believe  that  a  single  petition  was  presented  to  Pariia- 
ment  in  1868,  objecting  to  the  franchise  as  then  proposed  to  be 
fixed,  or  that  there  is  any  popular  desire  now  to  have  it  altered. 

As  to  sherififs.  Appointment  by  popular  bodies,  of  officers  hav- 
ing the  nomination  of  Grand  Juries,  and  therefore  concerned  in  the 
administration  of  justice,  seems  a  doubtful  advantage.  Uniformity 
would  be  better  arrived  at  by  abandoning  the  power  in  England 
than  by  introducing  it  into  Ireland. 

In  my  desire  for  equality  I  voted  this  year  for  the  Irish  SherifGi' 
Bill;  but  I  should  not  be  disposed  to  do  so  again.  No  one,  I 
imagine,  would  desire  in  all  respects  to  assimilate  our  laws  to  those 
of  [j^gland.  No  one,  for  instance,  would  wish  to  introduce  the 
English  Poor  Law  into  Ireland.  To  do  so,  would  be  about  as  wise 
as  it  would  be  to  bring  the  plague  over  if  it  happened  to  break  out 
in  London. 

I  have  gone  now,  with  one  exception  to  which  I  will  presently 
refer,  through  the  alleged  inequalities  of  which  public  opinion  hen 
generally  complains.  I  fear  that  I  have  drawn  largely  on  your 
patience ;  but  it  was  obviously  necessary  to  exhaust  the  subject— to 
give  not  only  conclusions,  but  the  reasons  and  facts  on  which  they 
are  founded.  I  invite  criticism.  If  I  have  fjEdlen  into  errors,  let 
those  errors  be  shown. 

Lord  Bacon  insisted  on  the  duty  of  ministers  to  tell  truth  to  tbe 
king.  The  very  end  and  object  of  our  Society  is  to  tell  truth  to  the 
people — "  to  hold,  as  'twere,  the  mirror  up  to  nature" — to  place  a  twe 
picture  of  our  social  condition  before  the  people ;  and  thus,  prevent- 
ing them  from  wasting  their  energies  in  fighting  against  imaginaiy 
gnevances,  to  concentrate  their  force  upon  the  removal  of  every 
real  obstacle  to  their  progress.  The  people,  through  ignonnce  or 
prejudice,  are  often  mistaken ;  as  a  soldier  whose  arm  has  been  shot 
off  fancies  that  he  feels  pain  in  his  fingers,  they  believe  in  the  eodBt* 
ence  of  wrongs  which  have  been  redressed. 

But  deeply-seated  discontent  rarely  exists  without  a  reason;  and  I 
do  believe  that  we  have  one  remaining  grievance,  ao  pandyang  and 
so  ubiquitous  that  until  it  is  removed  we  cannot  keep  pace  with 
Great  Britain  in  progress. 

I  know  no  better  way  of  taking  the  full  meaauxe  of  the  hei^^^ 
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and  depth,  and  width  of  this  grievance,  than  hy  comparing  our  con- 
dition with  that  of  Scotland. 

Take  first  agriculture — the  husiness  which  most  concerns  us. 

In  the  17  years  ending  1873,  cattle  increased  in  Scotland  14  per 
cent.  ;  sheep,  25  per  cent.  ;  our  cattle  in  the  same  period  increased 
at  the  same  rate,  14  per  cent.,  and  sheep,  18  per  cent. ;  hut  in 
Scotland  this  increase  of  liye  stock  was  accompanied  hy  an  increase 
of  (50,246  acres  of  com,  or  4  per  cent.,  and  of  83,099  acres,  or  12 
per  cent  of  green  crops ;  while  our  green  crops  increased  only  2  per 
cent.,  and  our  com  crops  have  fallen  oif  26  per  cent — ^no  less  than 
7HO>35^  acres.  And  I  beg  you  to  observe  that  during  this  great  in- 
crease of  produce  there  has  been  a  decrease  of  the  numbers  em- 
ployed in  agriculture.  In  i86r,  there  were  372,247  agricultural 
workers  in  Scotland.  In  187 1  there  were  only  engaged  270,008 
in  agricultural  pursuits.  This  decrease  of  3  7  per  cent,  of  producers, 
accompanied  with  the  large  increase  of  produce  I  have  already 
shown,  indicates  an  increase  of  skill  which  in  agriculture  has,  I 
ima^e,  no  parallel.  But  the  manufacturing  and  commercial 
population  of  Scotland  have  increased  in  the  same  decade — the  one 
S^,  the  other  6  per  cent.  How  is  it  with  us  1  The  Irish  Census 
Commissioners  have  not  made  their  final  report  on  the  Census  of 

1870  ;  hut  through  their  kindness  I  am  enabled  to  state  that  while, 
through  a  change  in  the  form  of  the  Census,  the  total  of  the  workers 
in  Iidiand  will  appear  to  be  greater  in  1871  than  in  1861,  it  really 
is  lees,  and  that  the  commercial  and  industrial  classes  were  fewer  in 

187 1  than  they  were  in  1861. 

What  is  the  cause  of  this  difference  ?  What  is  it  that,  with  its 
bHghting  influence,  produces  this  inferiority  at  home,  and  follows 
our  emigrants  abroad;  and,  notwithstanding  their  wit,  quickness  of 
apprehension,  and  intellectual  power,  leaves  them  so  often  hewers  of 
wood  and  drawers  of  water,  under  the  superintendance  of  Scotch- 
men, originally  of  a  class  in  life  no  higher  than  their  own  ?  Why 
is  it  that  in  Manchester  so  few  of  the  Irish  who  have  emigrated  there 
have  risen  to  wealth  ?  Why  does  the  Scotch  drawl  so  often  sound 
in  our  ears  in  the  city  of  London,  and  the  Irish  brogue  so  seldom  ? 
Why  are  Scotch  stewards,  Scotch  gardeners,  Scotch  directors  of 
business  houses,  sought  after  so  eagerly  and  prized  so  highly  % 

The  ansiver — the  obvious  and  true  answer — is  on  all  your  lips.  Thci 
Irish  people  are  not  deficient  in  natural  gifts,  but  they  have  not  the 
opportunity  of  cultivating  them.  Their  education  is  scandalously 
and  lamentably  inferior  to  the  education  of  the  rest  of  the  people 
of  the  United  Elingdom.  I  ventured  this  year  to  draw  attention  in 
my  place  in  Parliament  to  the  deficient  training  of  the  Irish  teachei's. 
I  showed  that  every  educational  authority  in  every  country  main- 
tained the  impossibihty  of  teachers  being  properly  trained  without 
passing  at  least  two  years  in  a  normal  school,  or,  as  is  preferred  in 
Scotland,  at  a  university  ;  that  two-thirds  of  the  Irish  teachers  never 
entered  a  normal  school,  and  that  the  remaining  third  were  trained, 
not  for  two  years,  but  only  for  five  months.  The  results  on  education 
of  this  deficient  training,  I  described  on  the  authority  of  gentlemen 
whose  duty  it  had  been  to  inspect,  not  Irish  only,  but  English  and 
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Scotch  schools.  I  may  mention  that  one  of  the  most  distinguished 
of  these  goutlomen,  now  occupying  a  high  position  in  the  direction 
of  Scotch  education,  informed  me  within  this  few  days,  that  in  his 
report  to  the  Eoyal  Commission  on  Irish  education,  ho  had  much 
understated  the  inferiority  of  Irisli  to  Scotch  schools  and  teachers. 
Some  gentlemen  connected  with  the  National  Board  have  questioned 
my  conclusions.  All  I  can  say  is,  that  if  they  are  not  correct,  either 
the  consent  of  the  world  as  to  the  necessity  of  training  must  be 
founded  in  error,  or  else,  in  addition  to  all  their  other  high  gifta^ 
the  Irish  people  must  be  endowed  with  a  capacity  of  teaching  with- 
out being  taught  how  to  teach,  possessed  by  no  other  people  in  the 
world. 

But  I  have  referred  to  my  speech,  not  for  the  purpose  of  discuss- 
ing these  questions,  but  in  order  to  introduce  to  your  notice  a  letter 
from  Sir  Charles  (xavin  Duffy,  which  it  elicited.  Sir  Charles  was 
twice  Prime  Minister  of  Victoria,  the  most  flourishing  of  our  Aus- 
tralian colonies  He,  at  all  events,  is  not  likely  to  be  prejudiced 
against  his  fellow-countrymen.     Here  are  his  words  : 

"  My  Dear  Lord  Emly, 

**  I  have  just  been  reading  the  pamphlet  containing  your  speech 
in  the  House  of  Lords  on  the  state  of  primary  education  in  Ireland. 
The  state  of  primary  education,  I  dare  say,  is  bad  enough ;  but, 
trust  me,  it  is  not  so  deplorable  and  disastrous  as  the  state  of  middle 
class  education.  For  nearly  twenty  years  my  position  in  Australia 
brought  under  my  notice  a  constant  stream  of  immigrants  from  Ire- 
land. To  aid  them  in  finding  a  career  in  the  new  country  was  a 
duty  and  a  pleasure ;  and  they  possessed,  as  a  rule,  nearly  all  tha 
necessary  qualifications  for  success,  but  one.  They  had  natural  in- 
telligence, good  conduct,  and  integrity ;  but,  in  the  great  migori^ 
of  cases,  they  had  been  taught  nothing  systematically  or  thoroughly. 
They  had  not  got  that  sort  of  practical  discipline,  either  at  school 
or  at  home,  without  which  success  in  life  is  hard  to  win.  This  de- 
ficiency was  most  notable  in  the  middle  class  When  I  asked  a 
young  man,  tenderly  reared,  as  we  say,  and  bringing  the  best  tes- 
timonials of  personal  character,  what  he  had  been  taught,  his  ans- 
wer, in  the  majority  of  cases,  disclosed  the  fact  that  he  had  been 
taught  nothing  beyond  the  instrumental  parts  of  learning.  If  I 
asked  him  how  he  had  been  employed,  the  probability  was  that  he 
had  been  idling  about  his  father  s  house  for  a  year  or  two  before 
leaving  home ;  of  the  practical  business  of  life  he  had  not  learned 
a  jot  In  a  country  where  men  will  pay  liberally  for  skilled  laboar, 
or  disciplined  intelligence,  where  if  you  have  learned  any  profession 
or  pursuit  thoroughly,  you  may  confidently  count  upon  Uving  by  it, 
a  flood  of  young  men,  often  singularly  bright  and  genial  creatures, 
come  to  offer  themselves  to  a  market  that  had  no  place  or  opening 
for  them.  At  an  age  when  young  Scotchmen  are  earning  a  good  in* 
come,  and  when  young  Americans  have  made  a  position  in  life^  they 
were  still  in  search  of  some  short  cut  to  that  successi  which  is  only 
reached  by  the  road  of  useful  training  and  steady  industxy.  It  is 
true  that  against  all  these  difficulties  some  of  these  young  men  made 
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their  way,  slowly  and  painfully,  to  an  honourable  independence. 
Bat  many  of  them  sunk  down  into  the  labouring  mass  and  dis- 
appeared ;  and  a  more  tragical  fate  befell  others,  who  became  dissi- 
pated and  hopeless  idlers.  I  could  not  hope  to  realize  to  you  the 
painful  struggles  I  have  seen  ;  but  once,  when  a  dangerous  ill- 
ness brought  me  to  death's  door,  I  traced  it  to  the  distress  and 
discomfort  I  had  endured,  day  after  day,  in  the  labour  to  place  a 
multitude  of  young  Irishmen,  who  brought  me  letters  of  introduc- 
tion from  friends  at  home,  and  thought  a  letter  of  introduction  was 
a  aabetitate  for  training. 

"  In  Australia,  and,  indeed,  in  nearly  every  civilized  country 
in  the  world.  Irishmen  of  natural  brightness  and  intelligence  are 
sweating  under  the  heaviest  tasks,  whilst  their  overseers  or  em- 
ployers are  Scotchmen  of  the  same  class.  I  have  never  been  able 
to  discover  any  cause  for  this  painful  contrast,  except  the  difference 
in  edacation.  Scotch  boys  are  adequately  and  skilfully  trained  in 
the  school  and  on  the  farm.  Irish  boys,  as  a  rule,  are  not  The 
reformed  land  system  of  Australia  has  enabled  thousands  of  Irish- 
men to  become  proprietors  of  small  estates,  &om  200  to  2,000  acres, 
where  they  are  prosperous  in  a  pursuit  which  they  understood.  But 
most  of  these  were  tenant-farmers  or  farm-labourers  in  Ireland ;  a 
▼ezy  small  proportion  of  them  belonged  to  the  middle  class.  Scotch- 
men of  both  classes  have  made  a  much  more  conspicuous  success. 
They  become  squatters  or  Crown  tenants,  and  have  obtained  estates 
as  larger  in  many  cases,  as  the  estates  of  the  greatest  proprietors  in 
£iuop&  The  main  cause  of  this  difference,  was  simply  a  better 
and  more  practical  education.  No  one  acquainted  with  the  iui(j[ui- 
toQB  laws  which  regulated  education  in  Ireland  will  be  surprised 
that  it  should  be  in  a  backward  condition,  for  you  cannot  undo 
the  work  of  generations  at  a  stroke.  But  we  have  not  done  all  that 
we  might,  and  I  cordially  sympathize  with  your  desire  that  we  may 
do  better.  I  beg  you  to  be  assured,  however,  that  the  most  urgent 
need  of  amendment  is  in  the  training  of  the  children  of  the  middle 
daML 

"  Believe  me, 

*'  My  dear  Lord  Emly, 

"  Very  sincerely  yours, 

«  C.  Gavan  Duppy." 

Sach,  then,  is  our  condition :  primary  education  imperfect ;  in- 
tennediate  education  such  as  Sir  Charles  Duify,  after  opportunites  of 
testing  it  by  its  results  for  twenty  years,  which  no  amount  of  exami- 
nationfl  could  afford,  describes  it.  As  to  university  education,  out 
of  more  than  4,000,000  of  Roman  Catholics,  there  are  only  145 
students  in  arts  in  the  universities  in  Ireland  recognized  by  the 
state. 

I  now,  with  you  permission,  propose  very  shortly  to  compare  our 
condition,  as  to  education,  with  that  of  Scotland. 

Id  both  countries,  as  a  general  rule,  the  children  of  the  highest 
classes  are  educated  in  England.  It  is  therefore  for  those  below 
tJhe  highest  class  education  has  to  be  founded. 
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How  is  this  duty  fulfilled  in  each  ?  Tlie  one  distingoishing 
characteristic  of  Scotch  education  is,  that  it  is  eminently  popular. 
It  gives  precisely  the  sort  of  training  the  parents  desire  for  their 
children. 

The  English  Royal  Commission,  presided  over  by  the  late  Lord 
Taunton,  and  of  which  Lord  Derby  and  Mr.  Forster  were  memben» 
express  their  conviction  that  ultimately  the  decision  of  ivhatever 
has  to  be  decided  as  to  education  must  rest  with  the  parents,  and 
that  no  step,  with  any  chance  of  success,  can  be  taken  without  the 
most  careful  consideration  of  their  wishes  ;  and  it  condemns  some 
school  endowments  as  useless,  because  they  offer  one  kind  of  educa- 
tion and  the  parents  wish  for  another.  No  such  cliarge  can  bo  made 
against  any  Scotch  school.  Consequently,  the  money  value  of 
education  being  fully  recognized,  and  the  means  of  obtaining  it  being 
thoroughly  in  harmony  with  the  national  sentiment,  there  exists  a 
fervent,  absorbing  interest  in  the  schools,  to  which  here  there  is  no 
parallel. 

The  population  of  Scotland  between  5  and  i  j,  is  776,871  ;  and 
of  those,  54 1 ,995,  or  70  per  cent.,  are  in  regular  attendance  on  schools. 
This  is  a  number  intermediate  between  the  total  on  school  rolls  and 
the  number  attending  school  on  the  census  day.  It  includes  also 
those  receiving  home  education.  The  Irish  census  gives  the  number 
on  school  rolls,  and  the  number  in  attendance  on  the  census  day. 
Taking,  then,  this  last  number  is  a  basis  for  Ireland,  to  compare  lie- 
land  and  Scotland  it  is,  therefore,  necessary  to  make  a  reduction  on 
the  Scotch  return,  and  taking  the  difference  between  those  on  tbe 
rolls  and  those  attending  inspection  as  a  measure  of  the  proper  n* 
duction,  we  get  60  per  cent,  as  the  number  fairly  comparable  to  the 
Irish  number  of  42  in  attendance  on  the  census  day. 

I  cannot  help  remarking  here  the  gross  absurdity  of  not  having 
the  census  of  the  Three  Kingdoms  taken  under  the  same  headingi 
and  with  the  same  forms,  and  deploring  the  penury  of  the  Treasuiy 
which  so  cut  down  the  staff  of  the  Census  Office  in  Dublin  as  to 
render  it  impossible  to  have  the  returns  of  the  census  taken  in  187 1, 
completed  at  the  end  of  1874. 

This,  then,  was  the  position  of  Scotland  in  1871.  Since  then 
compulsion  has  been  introduced  there,  fn  1881  the  proportion 
under  instruction  between  5  and  15  will  be,  not  70,  but  probahly 
nearly  90  per  cent. 

The  primary  school -masters  have  an  average  salary  of  £77,  the 
mistresses,  of  £40.  Two-thirds  of  the  masters,  and  one-half  the 
mistresses  have  residences  provided  for  them.  The  school  pence 
amount  to  50  per  cent,  of  the  teachers*  salaries — ^raising  the  inoomf> 
from  all  sources,  of  masters  to  £1 10,  and  of  misbesses  to  £6a 

Most  primary  schools  have  in  them  a  superior  dags,  whete  dewr 
boys  are  prepared  for  intermediate  schools  or  universities;  tad 
about  2  j  per  cent,  of  university  students  are  the  sons  of  labooitt' 
and  artizans,  and  have  commenced  their  education  at  primary  schools 
— one-third  of  the  students  at  St.  Andrew's  CoU^  last  yetr,  otfD0 
there  direct  from  primary  schools ;  and  Mr.  Shairp,  one  of  the  ZDOft 
eminent  of  Scotch  university  professors,  whoee  name  mnat  beknovi^ 
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to  many  here  as  the  author  of  the  best  essays  ever  written  on  Words- 
worth, Ck>leridge,  Kehle,  stated  to  a  Eoyal  C!ommis8ion,  now  sitting, 
ihat  it  has  been  the  one  strength  and  honor  of  the  Scotch  univer- 
sities to  have  drafted  ability  from  the  poorest. 

There  are  71  intermediate  schools  in  Scotland,  with  37  in  buighs. 
They  have  endowments  amounting  to  £14,650  a-year,  and  are  all 
day  schools.  Their  students  are  encouraged  to  study  by  bursaries 
and  scholarships  in  the  universities,  amounting  to  £19,586  a-year-^ 
a  laige  amount  when  compared  with  the  endowments  of  the  princi- 
pals and  staff,  which  are  only  £28,000  a-year.  Imagine,  if  you  can, 
what  sort  of  impetus  would  be  given  to  Irish  education  if  the  funds 
of  Trinity  College  were  so  distributed.  Exhibitions  or  bourses  to 
be  earned  by  merit,  for  the  purpose  of  enabling  the  pupils  of  inter- 
mediate or  primary  schools  to  prolong  their  school  course,  or  to 
advance  to  a  higher  grade  of  education,  are  the  most  fruitful  of  all 
means  of  using  educational  endowments.  Under  the  Scotch  Educa^ 
turn  Act^  the  intermediate  schools  are  all  transferred  to  the  school 
boaidib  They  are  about  to  transfer  the  elementary  classes  in  inter- 
mediate schools  to  primary  schools,  to  which  taxation  can  be  applied, 
and  to  concentrate  all  the  intermediate  endowments  on  higher  edu- 
catbn.  A  Koyal  Commission  is  now  sitting  to  inquire  whether,  now 
that  the  state  has  provided  for  the  education  of  the  poor,  some  of 
the  old  charity  endowments  may  not  be  transferred  to  intermediate 
education.  In  Ireland,  as  you  know,  the  report  of  the  Endowed 
Schools  Commission,  made  in  1858,  has  been  buried  in  the  Blue 
Book  records  of  that  year. 

There  is  no  fixed  course  of  study  imperative*  on  aU  the  scholars 
in  Scotch  intermediate  schools,  but  separate  and  very  low  fees  are 
charged  for  each  separate  subject — €,g,  Latin,  Greek,  mathematics, 
modem  languages,  physical  science — and  the  parent  can  choose  what 
subjects  his  son  shall  learn.  A  poor  man  chooses  only  the  number 
of  subjects  he  can  afford  to  pay  for,  and  if  he  does  not  live  near 
the  burgh  school,  and  cannot  afford  to  pay  for  expensive  lodgings, 
sends  his  son  to  a  poor  lodging,  where  he  is  maintained  for  little 
more  than  he  would  cost  at  home.  Thus  these  schools  are  intense- 
ly national.  They  are  open  to  all  classes.  Their  average  work 
was  considered  by  Lord  Taunton's  Commission  to  be  much  better 
than  the  average  work  of  even  first  class  English  schools.  In  Latin 
the  boys  made  excellent  general  progress.  What  was  learned  of 
Greek  was  learned  thoroughly  and  well.  The  little  of  mathematics 
that  was  professed  was  mastered  by  all.  The  results  of  instruction 
in  English  were  excellent. 

The  same  intensely  national  and  popular  character  makes  the  in- 
fluence of  the  Scotch  universities  felt  throughount  the  whole  coun- 
try. To  use  the  words  of  the  admirable  report  made  by  Mr. 
Fearon,  to  Lord  Taunton's  commission  : — "  In  every  corner  of  Scot- 
land— ^in  the  islands  as  well  as  the  highlands — among  the  shepherds 
of  the  Grampians,  and  the  fishermen  of  Argyleshire,  as  well  as 
among  the  weavers  of  Paisley,  and  the  colliers  of  Ayr  and  Dumfries, 
the  influence  of  one  or  other  of  the  four  universities  is  keenly  felt ; 
not  merely  through  the  connection  of  the  parochial  schoolmasters 
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(many  of  whom  take  university  degrees),  and  the  govemors  of  their 
churchcf?,  with  the  universities,  but  because  the  cheapness  and  the 
elementary  character  of  university  instraction  renders  it  acxressible 
to  a  very  large  proportion  of  the  population,  and  the  desire  to  attend 
the  universities  is  so  strong  and  so  active  as  to  be  a  real  cultiyatiiig 
force  among  the  country  population.  The  poorest  rural  school 
strives  to  prepare  its  pupils  for  intermediate  schools  or  for  the  uni- 
versities. Schools  in  general  are  better  attended  on  account  of  the 
stimulus  given  by  the  universities  to  the  desire  for  knowledge. 
The  prospect  of  concluding  his  education  with  a  university  course, 
and  of  winning  a  competitive  bourse,  is  present  to  the  mind  of  every 
clever  boy  of  every  class — even  the  poorest — throughout  the  whole 
kingdom. 

Such  is  the  Scotch  system — imperfect,  as  the  ablest  Scotchmen 
admit,  in  some  particulars,  but  embracing  the  whole  nation. 

**  It  is  hardly  possible,"  I  quote  from  Lord  Taunton's  commis- 
sion, "  to  question  the  proofs  of  the  great  value  of  parental  and  of 
popular  sympathy.  Even  the  most  skilfully  organized  system  seems 
to  be  weak,  where  it  fails  to  secure  this  sympathy ;  while  a  system 
with  most  imperfect  organization,  such  as  the  Scotch,  obtains,  never- 
theless, a  remarkable  success,  by  the  sheer  force  it  derives  from  this 
source.  Before  all  things,  the  wishes  of  the  parent-s  and  of  the 
people  must  be  met.  With  the  people,  what  we  do  may  be  impe^ 
feet ;  without, them  we  shall,  probably,  do  little  or  nothing." 

In  Ireland,  the  population  between  5  and  15  was  in  1871 
1,368,642  y  42  per  cent,  were  in  attendance  at  school  on  the  census 
day.  It  is  satisfactory  to  observe  the  increase  since  1861,  when  only 
30  per  cent,  of  the  same  portion  of  the  population  were  in  atten- 
dance. Much  of  this  increased  proportion  is  probably  due  to  the 
introduction  of  the  system  of  payment  by  results. 

I  have  already  alluded  to  the  defective  training  of  the  teachers  of 
primary  schools.  Their  average  remuneration  is,  including  gratui- 
ties :  schoolmasters,  £4,5  os.  pd.  ;  mistresses,  £39  7s  7d.  Withveiy 
few  exceptions,  they  have  no  residences  provided  for  them.  Until  thu 
year  there  was  no  superior  class  in  primary  schools,  such  as  exists  in 
Scotland.  By  a  return,  from  3,620,  about  one-half  the  whole  num- 
ber, of  schools  examined  for  results  since  the  30th  of  April  last^  it 
appears  that  there  are  seventeen  in  which  Latin  only,  ten  in  which 
French  only,  is  taught  ;  seven  in  which  Latin  and  Greek,  fonr  in 
which  Latin  and  French,  three  in  which  Latin,  Greek,  and  French, 
are  taught.  If  you  double  this  number,  you  have  probably  the 
number  of  schools  in  which  there  are  higher  classes  analogoos  to 
those  I  have  described  in  Scotland. 

I  need  say  nothing  to  you  of  the  blessings  this  National  system 
has  conferred  upon  us.  Under  difficulties  which  seemed  to  be  insur- 
mountable,— in  the  face  of  opposition,  now  attacking  one  flank  and 
now  another — the  framework  of  a  perfect  system  of  primary  edacation 
has  been  constructed.  It  has  penetrated  into  every  nook  and  cranny 
of  the  country.  It  has  so  entwined  itself  round  the  heaits  bf  tk!e 
people,  that  nothing  can  uproot  it. 

But  the  defects  I  have  pointed  out,  until  they  are  lemediedi  moat 
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prevent  it  from  givinp^  an  education  to  its  pupils  equal  to  that  given 
to  the  same  classes  in  England  and  Scotland,  and  must  leave  our 
people  in  a  condition  of  hopeless  inferiority  to  that  of  the  people  of 
Great  Britain. 

The  remedy  seems  simple  and  easy.  If  normal  schools  are  al- 
lowed to  be  founded  on  the  same  principle,  and  with  the  same  assis- 
tance that  ordinary  schools  are  founded,  the  same  result  which  has 
followed  in  Great  Britain  will  follow  here.  We  shall  be  provided 
with  trained  schoolmasters.  In  order  to  keep  them,  when  we  have 
trained  them,  residences  must  be  provided  for  them,  and  their  salaries 
must  be  increased.  We  cannot  reasonably  ask  that  all  this  addi- 
tional expenditure  should  be  borne  by  the  Imperial  Exchequer. 
There  must  be  some  contribution  from  Ireland.  The  cost  of  erect- 
ing houses  for  teachers  might,  in  my  opinion,  be  properly  defrayed 
from  the  surplus  revenue  of  the  disestablished  ChurcL 

There  remains  the  question  of  compulsory  attendance.  In  Scot- 
land, every  parent  is  bound  to  teach  his  children  between  the  ages 
oi  five  and  thirteen,  reading,  writing,  and  arithmetic.  If  he  fails  to 
do  80,  he  is,  on  conviction,  liable  to  a  fine  of  £i,  or  to  14  days 
imprisonment.  A  certificate  of  ability  to  read  and  write,  and  of  a 
knowledge  of  arithmetic,  granted  by  a  school  inspector  in  favour  of 
any  child,  exempts  the  parent  from  prosecution. 

In  the  province  of  Groningham  in  Holland,  another  system  of 
inducing  parents  to  send  their  children  to  school  was  tried  with 
Buch  great  success,  that  in  a  short  time  the  number  of  scholars  was 
increased  by  one- third.  Every  parent  was  obliged  to  pay  for  each 
of  his  children  between  the  age  of  six  and  twelve,  school  fees 
whether  they  attended  school  or  not. 

I  am  convinced  that  either  direct  compulsion,  or  some  such  sub- 
stitote  as  I  have  described,  must  be  introduced  here. 

Our  primary  schools  then,  however  unsatisfactory  their  state  is 
now,  without  ditficulty  may  be  made  equal  to  any  in  the  world. 

I  turn  now  to  intermediate  education.  For  the  mass  of  the 
people  of  Ireland,  endowed  intermediate  education  does  not  exist. 
I  have  described  the  intermediate  education  of  Scotland.  In  Eng- 
land there  are  700  endowed  intermediate  schools.  Of  these,  five  can 
be  distinctly  credited  with  training  boys  for  the  universities.  Their 
total  net  income,  including  exhibitions,  is  about  £277,000  a  year. 
In  endowed  superior  schools  (and  all  endowed  schools  in  which  a 
foreign  language  is  taught  are  classed  as  superior),  there  were  in 
Ireland  in  187 1  but  2,625  male  and  female  pupils.  Of  these 
pupils  I  give  the  religious  classification  in  the  Census  Commissioners' 
words : 

Roman  Catholics        ...  ...  ...  108 

Protestant  Episcopalians  ...  ...        1,877 

Presbyterians  ...  ...  ...  640 

The  income  of  these  endowed  schools  amounts  to  £41,350  a-year. 

There  are  no  other  endowments  for  intermediate  education  in  Ire- 
land ;  80  if  it  were  not  for  unassisted  voluntary  efforts,  108  would 
be  the  whole  number  receiving  intermediate  education,  out  of  more 
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than  four  millionB  of  people.  Can  we  wonder  at  the  consequences 
as  described  by  Sir  C.  G.  Duffy,  of  such  entire  neglect  on  the  part 
of  the  state  of  one  of  its  most  imperative  duties. 

In  Scotland        ...       3,360,018     ...     12,500     ...     375 

„  England  ...     27,712,266     ...     40,000     ...     144 

„  Prussia  (of  whom 
45, 503  in  classical 
schools)  ,..     18,476,500*  ...     66,136     ...     358 

„  Ireland  for  a  por- 
tion of  the  popu- 
lation          1,260,588     ...     2,518       ...     199 

„  ,,  for  the  re- 
mainder of  the 
population       •••       4}i4T,933     •••  108     •••         2 

These  facts  require  no  comment. 

The  university  question  is  too  burning  a  one  to  be  discussed  here. 
It  is  sufficient  to  give  the  number  of  university  students  in  propor- 
tion to  population,  in 

England  ...  ...  •••       i  in  5,800 

Scotland  ...  ...  ...       i  in  1,000 

Germany  ...  ...  ...       i  in  2,600 

Irdand     H^*«^*»°*«' i  .in  ..ooo 

(Catholics,        ...  ...       I  in  26,500 

While  the  hope  and  the  desire  for  university  education  i^-nitn!!^ 
every  cottage  in  Scotland,  exciting  its  inmates  to  sacrifice  and  exe^ 
tion,  not  one  inhabitant  out  of  more  than  four  millions  of  our  popu- 
lation, from  Cape  Clear  to  the  Giant's  Causeway,  is  influent^  in 
any  one  of  his  acts  or  aspirations  by  the  presence  of  the  two  univezsi- 
ties  existing  side  by  side  in  this  city.  You  cannot  change  the  people. 
Fair  fruit,  in  what  they  consider  an  unwholesome  dish,  are  like  to 
rot  un  tasted. 

Our  answer,  then,  to  Irish  discontent  must  be,  that  there  does 
exist  a  grievance,  the  magnitude  of  which  cannot  be  oYer-estimated; 
that  in  education  we  are  not  on  a  level  with  the  rest  of  the  .United 
Kingdom.  The  first  step  to  improvement  is  to  realize  our  infe- 
riority— not  to  delude  ourselves  by  vague  phrases  about  Iriah  geninB 
and  Irish  capacity  ;  but  to  believe  and  know  that  we  are  wallowing 
in  the  plain  beneath,  while  our  fellow-countrymen,  with  energy  that 
never  flags,  are  climbing  up  the  heights  of  knowledge  and  of  eultore. 
Every  gentleman  present  here  to-night  can  bear  witness  to  the  tmth 
of  my  statement.  We  all  know  that  there  are  thousands  of  yoimg 
men  in  our  towns,  upon  our  farms,  growing  up  in  lazy  indolenoe,  a 
burden  to  their  parents,  who  if  they  had  received  the  edncation 
their  equals  are  receiving  in  Scotland,  would  at  this  moment  be  in 
receipt  of  good  salaries,  and  in  the  discharge  of  useful  dutifiti 

•  In  1863. 
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The  mere  money  value  of  Scotch  education  to  Ireland  would  be  an 
addition  of  hundreds  of  thousands  to  the  annual  income  of  Irish 
families. 

The  law  which  gives  the  supremacy  to  educated  intelligence  is  uni- 
versal M.  Duray,  who  was  minister  of  public  instruction  a  short 
time  aflo  in  France,  stated  that  all  over  the  Continent  the  young 
North  German,  or  the  young  Swiss  of  Zurich  or  of  Basle,  is  seizing^ 
by  reason  of  his  better  instruction,  a  confidence  and  a  command  in 
business,  which  the  young  men  of  no  other  nation  can  dispute  with 
him. 

Then,  what  are  we  to  do  ?  ^Miat  are  we  to  do  to  gain  a  place  in 
the  advancing  competition  of  the  world  ?  We  must  do  what  Eng- 
land and  Scotland,  already  so  far  ahead  of  us  in  education,  are  doing. 
We  must  reform  our  educational  system,  where  we  have  one.  We 
must  create  one  in  those  branches  where  it  does  not  already  exist. 

Their  educational  motto  is 

"  Nil  aottim  reputans,  dum  quid  saperaaset  agendum.** 

They  ire  acting  on  the  principle  enunciated  the  other  day  by  Dr. 
Lyon  Playfair,  that  elementary  schools  are  nothing  but  places  where 
the  tools  of  education  are  put  into  the  hands  of  children.  They 
most  be  shown  how  to  use  those  tools  for  their  own  purposes  in 
lah.  That  can  only  be  done  in  secondary,  and  in  schools  higher 
than  the  mere  elementary  ones.  I  have  pointed  out  to  you  the 
simple,  yet  vital,  changes  our  primary  education  requires.  I  rejoice 
aft  the  step,  already  taken,  of  encouraging  higher  classes  in  those 
•choolfl. 

As  to  secondary  education,  I  know  no  way  that  it  can  be  so  effi- 
ciently, and  yet  so  easily  reformed,  or  rather  established,  as  that  sug- 
gested by  a  memorial  presented  in  the  beginning  of  last  year  to 
the  Prime  Minister,  from  Limerick.  It  may  be  supposed  to  avoid 
saocessfully  those  religious  difficulties  which  statesmen  have  feared 
to  encounter,  for  it  was  signed  by  the  Bishops,  both  Catholic  and 
Protestant,  and  by  the  Deans  and  Archdeacons  of  both  communions. 
It  was  signed  also  by  the  Lieutenants  of  the  Counties  of  Limerick 
and  Kerry,  and  by  the  principal  noblemen  and  gentlemen,  without 
distinction  of  creed  or  of  party.    I  will  read  it  to  you  : 

''To  Tm  Right  Hon.  W.  £.  Gladstone,  M.P.,  Fibst  Lord  of  tus 

Tbeasubt. 

**  We  have  learnt  that  it  is  the  intentioii  of  her  Majesty's  Goveniment  to  sub- 
mit to  Parliament  a  measure  for  the  reform  of  the  UniTersity  system  in  Ire- 
hnd. 

"  Being  well  acquainted  with  educational  wants  of  this  country,  we  feel  it  to 
be  our  du^  to  represent  that  no  measure  of  educational  reform  that  does  not 
daal  with  intermediate  education  can  be  sntisfactory.  Experience  proves  that 
mivenity  education  produces  but  little  effect  upon  the  intellectual  development 
flf  a  nation,  unless  those  who  partake  of  it  are  furnished  beforehand  with  suit- 
able nvparatory  instruction. 

**  Adequate  naeaiis  of  obtaining  such  preparation  do  not  exist  in  Ireland,  most 

evtainly  not  in  the  southern  provinces.    A  considerable  portion  of  the  resources 

wfaieh  migbt  be  employed  in  supplying  the  want  we  have  pointed  out  remains 

VBappliea  ;  and  even  if  these  resources  were  utilized,  they  would  be  insufficient. 

PABT ILYI.  2 
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**  In  the  county  and  city  of  Limerick  there  are  no  endowments  in  operation 
for  the  purpose  of  imparting  secondary  instruction ;  and  yet  the  youth  of  lime- 
rick have  to  compete  with  the  youth  of  England  and  Scotland,  in  which  ooun* 
tries  intermediate  education  is  richly  endowed. 

"  We  therefore  earnestly  pray  that,  by  the  application  of  those  principles 
which  have  been  found  to  work  successfully  in  Great  Britain,  the  intermediate 
educational  endowments  of  Ireland  may  be  rendered  more  generally  available. 

*'  And  as  a  means  of  promoting  the  efficiency  of  all  intermediate  schools,  we 
farther  earnestly  recommend  that  a  Boar.l  of  Examiners,  whose  imfwrtiafitf 
would  be  above  suspicion,  and  with  sufficient  funds  at  their  disposal,  may  be 
appointed  to  hold,  in  the  principal  Irish  towns,  periodical  examinationa  of  the 
pupils  of  the  intermediate  schools,  and  that  bourses  sufficient  to  support  them 
during  the  rest  of  their  educational  career  may  be  awarded  to  a  fixed  number  of 
those  who  obtain  the  highest  places  at  these  examinations. 

"  The  example  of  Prussia  shows  that  such  examinations  can  be  of  a  kind  for 
which  special  preparation,  or  cram,  is  of  no  avail.  There,  as  appears  from  the 
official  reports  on  education,  examinations  exhibit  the  slowly  ripened  frait  of  a 
regular  and  constant  industry  throughout  the  whole  school  course." 

Our  object  should  be,  not  to  create  new  schools,  but  to  uti- 
lize those  which  already  exist.  Our  intermediate  endowments  are 
greater  than  the  intermediate  endowments  of  Scotland.  They,  with 
£11,000  a-year,  educate  1 2,500  pupils ;  we,  with  £41,350  a-year, 
educate  only  2,625  pupils.  Their  schools  offer  education  to  their 
whole  people  ;  ours  offer  it  to  only  one-fourth  of  our  people. 

1.  Our  tirst  step  should  be  to  make  all  the  endowments,  not  Limi- 
ted by  private  donors,  national. 

2.  Our  intermediate  education  should  be  placed  under  the  chaige 
of  either  a  new  board,  or  one  already  existing  ;  and  we  should  offer 
to  all  existing  intermediate  schools,  which  conform  to  nile«,  and 
adopt  the  cursus  laid  down  by  this  board,  and  siibmit  to  inspection, 
the  opportunity  of  having  their  pupils  periodically  examined. 

3.  This  board  should  have  at  its  disposal  a  sufficient  sum  to  en- 
dow two  sets  of  bourses  or  scholarships,  to  be  competed  for^-mne 
set  by  pupils  early  in  their  course,  to  maintain  them  until  its  com- 
pletion— the  other,  by  pupils  at  the  leaving  examination,  to  enable 
them  to  pursue  their  studies  at  a  university,  or  at  schools  such  as 
exist  in  Prussia  for  technical  and  scientific  training,  leading  to  holi- 
ness, as  the  universities  lead  to  the  professions. 

4.  Local  bodies,  such  as  corporations  and  boards  of  guardians, 
should  have  the  power  of  contributing,  under  stringent  conditions,  to 
found  new  intermediate  schools  or  to  aid  existing  ones.  I  say  bourds 
of  guardians,  because  at  present  the  governing  bodies  of  counties  do 
not  represent  the  ratepayers.  There  is  a  precedent  for  such  local 
contributions  in  the  2fst  and  22nd  Geo.  III.,  c.  28,  which  pro- 
vides that  Grand  Juries  may  contribute  to  the  diocesan  intenne- 
diate  schools  from  the  county  rates ;  and  an  important  committee 
of  the  House  of  Commons,  in  1838,  recommended  that  the  govern- 
ment should  build  new  academies,  and  that  the  Grand  Juries 
should  present  for  the  repairs  of  the  buildings,  and  for  the  support 
of  the  teachers.  These  recommendations  have  remained  a  deaa  let- 
ter. They  show,  at  all  events,  how  long  a  want  has  been  leoogniied 
which  never  has  been  supplied.  Probably  those  who  have  prsTsn- 
ted  its  being  supplied  are  among  the  most  load  and  inBolent  in 
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their  denunciations  of  Irish  indolence  and  Irish  incapacity — "  Go 
therefore  now  and  work  j  for  there  shall  no  straw  bo  given  you,  yet 
shall  yo  deliver  the  tale  of  bricks.'' 

I  omit  all  reference  to  university  education,  and  I  have  told  you 
the  reason  why.  The  Scotch  universities,  developing,  accommoda- 
ting themselves  more  and  more  to  the  genius  of  the  Scotch  people, 
and  to  the  desires  of  Scotch  parents,  will  go  on  interpenetrating  the 
whole  nation  from  Abbotsford  to  the  Orkneys  with  educational  life 
and  intellectual  energy. 

That  source  of  life  and  energy  must  for  the  present  be  denied  to 
us.  You,  even  such  as  differ  from  me,  will  permit  me  to  express 
my  deep  and  heartfelt  conviction  that  the  greatest  misfortune  which 
has  happened  to  Ireland  during  the  last  twenty  years — more  than 
cattle  plagues ;  more  than  failures  of  crops ;  more  even  than  dis- 
affection— was  the  rejection  last  year  of  the  University  Bill.  I 
speak  not  of  its  details,  but  of  its  leading  principle.  The  power 
of  Government  can  repress  disaffection — the  wisdom  of  Parliament 
may  remove  its  causes — the  recuperative  powers  of  nature  redress 
material  losses — but  the  depriving  one  generation  alter  another  of 
the  maini^ring  of  their  intellect,  who  can  cure  ? 

Many  a  gifted  nature  ;  many  a  poor  boy  in  our  national  schools, 
endowcMi  by  God  with  genius  which  man  has  doomed  to  be  unculti- 
vatedy  will  till  the  ground  in  our  colonies,  or  work  in  our  factories, 
or  lonnge  in  idleness  at  home,  who  if  that  bill  had  passed  would 
have  risen  to  eminence.  Enforced  want  of  culture,  and  consequent 
indolence,  will  make  many  a  man  a  discontented  plotter  against  the 
Queen  and  the  constitution,  who  if  the  gates  of  advancement  that 
bill  opened  for  him  had  not  clanged  in  his  face,  would  have  been  a 
loyal  and  useful  subject — a  credit  and  a  strength  to  his  country.  All 
ttuB  he  might  have  become  while  residing  in  a  college  conducted  on 
the  principles  of  his  religion — if  a  Catholic,  in  the  Catholic  Univer- 
aty,  or  in  Carlow  College ;  if  a  Presbyterian,  in  Magee  College. 
Feeling  as  I  do,  I  could  not  pass  the  subject  by.  You  will  par- 
don the  expression  of  my  convictions.  2s  either  do  I  inquire  into 
the  causes  of  the  rejection  of  the  University  Bill.  They  have  been 
much  misrepresented. 

It  is  a  hard  destiny  ;  but  we  must  accept  it.  We  cannot  recall 
the  past  For  a  national  university,  endowed  with  ample  rewards 
of  learning,  we  must  wait.  Let  us  then  with  only  the  more  energy 
strive  for  what  we  can  attain ;  let  us,  who  by  the  very  name  of  our 
Society,  are  the  servants  of  truth,  tear  up  by  the  roots  those  delu- 
sions as  to  injustice,  which  depress  ihe  minds  of  so  many  of  our 
countrymen.  Let  us  confront  with  fact  the  erroneous  statements, 
with  Buch  persistent  reiteration  instilled  into  their  minds  ;  so  shall 
we  best  concentrate  the  energy,  the  genius,  the  eloquence,  so  often 
wasted  on  imaginary  grievances,  upon  this  one  gigantic,  all-pre- 
▼ailing,  paralyzing  inequality,  which  so  long  as  it  lasts  must  destroy 
the  springs  of  national  prosperity,  and  make  every  Irishman  who 
compares  his  position  with  that  of  his  fellow-subjects  in  Great 
Britain,  discontented. 

2* 
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Barrington  Lectures  on  Political  Economy, 

The  plan,  introduced  this  time  twelve-months,  of  applying  to  the 
management  of  the  Barrington  Lecture  Trust  Fund  the  change  vhich 
had  heen  previously  applied  to  the  public  funds  given  towards  scien- 
tific instruction  in  the  provinces,  has  been  so  far  successful. 

For  prelections  in  Political  Economy,  given  on  the  old  plan  of  the 
scientific  lectures  under  the  Lecture  Committee  at  Dublin  Castle, 
the  Council  have,  with  the  assent  of  Messrs.  Edward,  Richard,  and 
Arthur  Barrington,  trustees  of  the  fund,  substituted  class  instruc- 
tion lectures,  given  under  the  auspices  of  local  committees^  bj  lec- 
turers recommended  by  them,  and  approved  of  by  the  Jjectore  Com- 
mittee of  the  Council. 

The  lecturers  have  been  divided  into  two  classes  :  (i)  Those  who 
have  obtained  University  prizes  in  Political  Economy ;  (a)  School- 
masters who  have  obtained  a  certificate  of  qualification  to  teach 
Political  Economy  from  the  Council's  Lecture  Committee^  after  an 
examination  into  their  attainments  on  the  subject. 

Of  the  first  class,  two  lecturers  have  been  selected;  the  Rev. 
Samuel  Prenter,  on  the  recommendation  of  a  Political  Economy 
Class  Committee  of  Belfast^  and  William  H.  Dodd,  Esq.,  on  the  re- 
commendation of  the  Committee  of  the  Church  of  Ireland  Toni^ 
Men's  Christian  Association.  The  Belfast  class  numbered  55  ■  and  10 
passed  a  satisfactory  examination.  The  Dublin  class  numbend  18, 
and  1 1  passed  a  satisfactory  examination.  Prizes  were  awaided  to 
the  successful  students  out  of  funds  subscribed  for  the  puipoM  by 
the  local  committees.  The  text-book  used  for  the  Dublin  and  Bel- 
fast classes  consisted  of  selections  from  Adam  Smith's  '^  Wealth  of 
Nations." 

Of  the  schoolmasters,  sixteen  presented  themselves  for  exami- 
nation for  the  Society's  certificate,  having  been  recommended  by 
local  committees;    the  text-book  used  being  the   '* Treatise  on 
Political  Economy,"  in  Chambers'  Educational  series.      Eleven 
obtained  certificates  of  qualification ;  and  of  these,   eight  have 
been  selected  and  appointed  Barrington  Lecturers  in  the  following 
places:  Anahilt  Endowed  School,  Co.  Down,  Mr.  Andrew  Clements; 
Blackwater  Town  National  School,  Co.  Tyrone,  Mr.  D.  Campbell; 
Caddlebrook,  Co.  Eoscommon,  Mr.  Michael  Mulhem ;  Conadare 
Science  School,  Co.  Clare,  Mr.  C-  McDermott;  Duninanway  Model 
School,  Co.  Cork,  Mr.  Edward  Eeynolds ;  Drumcoe  National  Schodi 
Co.  Donegal,  Mr.  John  Lyons ;  Limerick  Model  School,  Ga  lime- 
rick, Mr.  Moylan ;  Lisded  National  School,  Co.  Fermanagh,  Mt 
John  Magennis. 

Papers  road  during  the  Semian. 

■  -  ■ 

Of  the  papers  read  during  the  past  session,  two  were  on  the  vA^ 
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ject  of  facilitating  the  transfer  of  land  in  Ireland— one  by  Mr.  B. 
Denny  Urlin,  of  the  Record  of  Title  Office ;  and  the  other  by  Pro- 
fessor Donnell,  Professor  of  Political  Economy  in  the  University  of 
Dublin. 

The  Bill  of  Lord  Selbome  for  improving  the  transfer  of  land  in 
England  had  created  a  renewed  interest  in  this  question ;  and  this 
interest  has  been  kept  up  by  Lord  Cairns  having  introduced  a  biU, 
framed  to  a  large  extent  in  the  lines  of  Lord  Selbome  s  Bill. 

The  principles  thus  sanctioned  by  the  present  and  late  Lord  Chan- 
cellors of  England,  involve  some  of  the  points  much  required  for  the 
improvement  of  the  system  of  transfer  of  land  in  Ireland. 

Mr.  Molloy  read,  at  the  January  meeting,  a  **  Report  on  the  appli- 
cation of  the  principles  recommended  by  the  Judicature  Commis- 
sioners to  the  Irish  County  Courts." 

One  of  the  recommendations  in  Mr.  Molloy's  report  was  carried 
into  effect  by  Sir  Colman  0*Loghlen's  Act  for  enlarging  the  jurisdic- 
tion of  the  Civil  Bill  Court  in  questions  of  title  to  land. 

This  report  dealt  with  important  reforms  collateral  with  the 
Irish  Judicature  Bill,  aud  necessary  for  the  successful  working  of 
that  measure  for  the  benefit  of  the  humbler  class  of  suitors,  and  for 
the  successful  working  of  the  purchase  clauses  of  the  Land  Act  of 
1870,  pointing  especially  to  the  re -constitution  and  regulation  of  the 
official  staff  of  the  local  courts. 

The  Reports  of  Mr.  Molloy  and  of  Professor  Donnell  are  two  of 
those  obtuned  under  the  munificent  donation  of  Mr.  Thorn,  which 
was  applied  for  Reports  on  questions  of  Irish  jurisprudence.  The 
sabjects  of  these  two  Reports  have  been  referred  by  the  Council  to 
a  Committee  of  legal  Members  of  the  Society,  with  a  view  to  frame 
suggestions  of  heads  of  legislation  to  carry  the  recommendations,  so 
far  as  approved  of  by  the  Committee,  into  effect 

On  statistical  questions  two  papers  were  contributed— one  on 
"The  Statistics  of  Insanity,  Past  and  Present,"  by  Mr.  W.  J. 
Corbet,  of  the  Lunatic  Asylum  Office ;  and  one  '*  On  the  Re- 
mittances from  North  America,  by  Irish  Emigrants,  considered  as 
an  indication  of  character  of  the  Irish  race,  and  with  reference  to 
some  branches  of  the  Irish  Labourer's  Question,"  by  Dr.  Hancock. 

At  the  meetings  of  the  Society  in  May  and  June,  Reports  of  Com- 
mittees appointed  by  the  Council  were  read.  In  May  the  Report  of 
the  Committee,  on  a  twofold  reference — (i)  On  Mr.  Jephson's  re- 
commendations for  **  Securing  greater  attention  to  suggestions  for 
amendments  in  the  law,  contained  in  reports  and  papers  read  before 
the  Society";  (a)  On  Mr.  Jonathan  Pim's  **  Suggestions  for  ob- 
taining information  as  respects  the  difference  which  now  exists  be- 
tween the  laws  in  force  in  England  and  those  in  force  in  Ireland ;" 
and  a  paper  was  read  by  Dr.  Hancock  to  illustrate  the  most  conve- 
nient manner  of  carrying  Mr.  Pim's  suggestions  into  effect 

At  the  June  meeting,  the  "  Report  of  the  Committee  on  the  sug- 
gestions for  diminishing  the  excessive  summoning  of  Jurors  in  the 
eounty  and  city  of  Dublin,"  was  read. 

A  recommendation  of  this  Committee  for  the  abolition  of  M^Tket 
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Juries  was,  on  the  motion  of  Sir  Colman  CVLoghlen,  adopted  by  the 
Select  Committee  of  the  House  of  Commons  on  the  Irish  Jury  laws ; 
another  recommendation  for  having,  in  the  county  and  city  respec- 
tively, only  a  single  panel  of  Special  and  a  single  panel  of  Common 
Jurors  for  all  the  courts  in  each  term,  was  proposed  for  England  in 
Mr.  Lopcs's  Jury  Bill. 

When  the  British  Association  visited  Ireland  in  the  autumn,  fhu 
Society  was  represented  at  Belfast  by  the  Presidentj^some  Vice-Prt- 
8idents,  and  a  Secretary  of  the  section  for  Economic  Science  asd 
Statistics,  having  been  selected  from  its  members. 

At  the  Social  Science  Congress  in  Glasgow,  in  October,  tbe  Society 
was  represented  by  two  members  of  Council  attending  and  taking 
part  in  the  proceedings. 


III. — Report  of  Committee  of  the  Council  on  (i)  Mr,  Jephsorit  Sug- 
gestions for  securing  greatei' attention  to  Suggestions  fvr  Amend- 
ments in  the  Law,  contained  in  Reports  and  Papers  read  before 
the  Society ;  and  on  (2)  Mr.  Jonathan  Pirns  Suggestions  for 
obtaining  Information  as  respects  tJie  differences  which  now  exist 
between  tite  Laws  in  force  in  England,  and  those  in  force  in 
Ireland, 

[Read,  May,  1874.] 

The  committee,  appointed  at  the  April  meeting  of  tbe  CouncO,  to 
consider  Mr.  Jephson's  and  Mr.  Pim*s  suggestions,  met  on  Tuediy, 
27th  of  April :  present,  Mr.  Jonathan  Pim,  Vice-President,  in  the 
chair ;  Mr.  Jephson,  Mr.  Brooke,  Mr.  William  J.  Hancock,  Mr.  Mol- 
loy.  Dr.  Hancock,  and  Mr.  Joseph  Pim,  and  adopted  the  followiBg 
report: 

I. — Plan  for  securing  greater  attention  to  Suggestions  for  Asnend- 
ments  in  the  Law,  contained  in  Reports  and  Papers  read  h^ore  the 
Society, 

Mr.  Jephson  stated  the  impression  he  had  formed,  that  some  steps 
should  be  taken  to  secure  greater  attention  to  the  sii^estions  for 
amendments  in  the  law,  contained  in  reports  and  papers  read  belbrs 
the  Society ;  and  in  suitable  cases  to  bring  such  suggestions  under 
the  notice  of  members  of  the  government. 

The  Secretaries  submitted,  as  a  guide  for  arranging  a  plan  to  cscaj 
out  Mr.  Jephson's  suggestion^  a  precedent  established  by  tbe  comse 
of  proceeding  adopted  by  the  Council  of  the  Society  in  1 858 ;  when 
suggestions  were  made  in  a  paper  read  before  the  Sodety,  with  Te- 
spect  to  the  necessity  of  legislation  for  securing  the  Registration  of 
Births,  Deaths,  and  Marriages  in  Ireland. 

The  Laws  of  the  Society,  chap,  ni.,  s.  7,  provided  as  fbllows : — 
"The  Council  may  form  special  committees  for  promoting  the  inves- 
tigation of  an^  particular  subject,  and  may  &om  time  to  time  select 
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the  members  to  serve  on  snch  committees ;  and  the  result  of  such 
investigation  shall  be  laid  before  the  Society  in  such  form  as  the 
CouncU  shall  think  fit  to  direct." 

On  the  1 8th  June,  1858,  the  Council,  under  the  above  law,  ap- 
pointed a  special  committee  to  investigate  the  question  of  a  Genend 
Begistration  of  Marriages,  Births,  and  Deaths  in  Ireland,  and  to 
report  thereon  to  the  Council ;  and  named  on  the  committee,  Judge 
Longfield,  Mr.  Jonathan  Pirn,  Mr.  Lawson,  Mr.  Murland,  Mr.  Bagot^ 
Mr.  Codd,  Mr.  Morris,  Mr.  John  O'Hagan,  Mr.  Moncreiflf  Wilson, 
Dr.  Hancock,  Professor  Cairns,  and  Mr.  Dix  Hutton.  The  Council 
subsequently  added  to  the  committee,  Mr.  Commissioner  Senior, 
Mr.  Greer,  M.P.,  and  Mr.  Todhunter. 

The  committee  made  a  report  on  the  i6th  of  November,  1858 ; 
and  the  Council  resolved  "That  the  Report  of  the  Begistration 
Committee  be  received,  and  printed  for  circulation  amongst  the 
members  of  the  Society,  and  that  copies  be  sent  to  the  representa- 
tives for  Ireland,  and  to  the  Irish  newspapers." 

The  recommendations  contained  in  the  report  were  carried  out 
partly  in  1863,  by  the  Registration  of  Births  and  Deaths  (Ireland) 
Act,  26  Vic.  c.  II.;  the  Marriages  Law  in  Ireland  Act,  26  Vic.  c,2j; 
and  the  Registration  of  Marriages  (Ireland)  Act,  26  <fe  27  Vic.  c.  90 ; 
and  partly  in  1870,  by  the  Matrimonial  Causes  and  Marriage  Law 
(Ireland)  Amendment  Act,  1870,  .33  &  34  Vic.  c.  no. 

In  accordance  with  this  precedent,  the  committee  beg  to  recom* 
mend  the  following  plan  for  carrj^ing  out  Mr.  Jephson^s  suggestion. 

1.  That  when  any  member  of  the  Council  brings  under  the  notice 
of  the  Council  suggestions  of  amendments  in  the  law,  contained  in 
any  paper  or  report  read  before  the  Society,  with  a  view  to  have  re- 
commendations founded  thereon,  a  committee  be  named  of  members 
of  the  Society  specially  skilled  in  or  interested  in  the  subject. 

2.  That  the  report  of  the  committee  be  made  to  the  Council ;  to 
be  subsequently  brought  before  the  Society  in  such  form  as  the  Coun- 
cil shall  think  fit  to  direct. 

3.  That,  pending  any  such  report  being  made  public,  if  the  officers 
of  the  Society  ascertain  that  any  member  of  the  government  would 
like  to  have  the  information  contained  in  the  report  for  official  use, 
they  shall  be  authorized  to  communicate  the  report  for  such  purpose; 
it  being  understood  that  the  recommendations  in  any  such  report  are 
treated  as  those  of  the  committee,  and  that  neither  the  Council  nor 
the  Society  takes  part  in  pressing  particular  views  on  the  members 
of  the  government)  or  comes  to  a  vote  upon  particular  recommenda- 
tions in  any  report. 

II. — Plan  for  obtaining  information  as  respects  the  Differences 
vthich  now  exist  between  the  Laws  in  force  in  England,  and  those  in 
force  in  Ireland, 

Upon  this  subject)  Mr.  Jonathan  Pirn  submitted  the  following 
suggestions : — 

"  It  would,  I  think,  be  well  worthy  the  attention  of  the  StatisticiU 
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Society  to  obtain  full  and  clear  information  as  respects  the  differences 
which  now  exist  between  the  laws  in  force  in  England  and  those  in 
force  in  Ireland,  with  suggestions  as  to  the  best  mode  of  assimilating 
the  law  of  the  two  countries,  in  those  cases  in  which  it  is  desirable 
that  they  should  be  assimilated ;  and  in  the  hope  of  securing  for  the 
future  identity  of  legislation,  except  where  the  peculiar  circumstancef 
of  either  country  may  require  a  different  treatment. 

**  That  there  are  peculiarities  in  the  condition  of  Ireland  which 
require,  in  some  cases,  different  laws  and  different  institutions  from 
those  in  England,  must,  I  think,  be  admitted  by  all  who  have  con- 
sidered the  subject ;  but  it  ought  to  be  the  object  of  a  sound  policy 
to  reduce  these  differences  to  a  minimum,  and  to  prevent  any  such 
differences  from  arising  hereafter,  unless  the  circumstances  of  the 
case  imperatively  require  it. 

*' A  complete  statement  of  all  the  differences  between  the  legisla- 
tion of  the  two  countries  would  be  a  large  volume,  and  the  labour  of 
compihng  it  would  be  too  great  for  any  one  person ;  but  if  the  sub- 
ject were  subdivided  under  different  heads  the  work  would  be  lighter ; 
and  I  should  hope  that  some  of  the  members  of  the  Statistical  So- 
ciety would  be  willing  to  devote  sufficient  time  to  it,  to  enable  each 
essayist  to  afford  the  information  required,  as  respects  the  particular 
branch  of  legislation  which  might  be  considered  in  his  own  paper, 
and  thus  the  whole  subject  would  receive  full  investigation. 

'*  As  to  the  way  in  which  the  subject  should  be  subdivided,  I 
cannot  pretend  to  offer  any  opinion.  This  could  only  be  done  by 
those  who  have  legal  knowledge.  It  seems  to  me  that^  the  inquiry 
is  hkely  to  be  more  complete  by  being  divided  under  a  considerable 
number  of  distinct  heads,  so  that  the  range  in  each  case  should  not 
be  very  wide. 

**  1  think,  also,  that  the  inquiry  should  extend  not  only  to  differ- 
ences of  laws,  but  to  differences  in  the  mode  of  government,  and  the 
institutions  by  which  government  is  administered ;  as  for  instance : 
the  administration  of  the  poor  laws,  etc.,  the  powers  of  the  Board  of 
Guardians,  the  fiscal  administration  of  towns  and  counties,  the 
mode  of  assessment,  and  the  contributions  from  imperial  funds  in 
relief  of  local  taxation. 

"  There  are  many  other  subjects  to  which  I  need  not  now  refer ; 
but  it  must,  I  think,  be  evident  that  information  such  as  I  have 
pointed  out,  if  furnished  by  the  Statistical  Society,  would  be  very 
useful,  and  would,  I  believe,  be  frequently  referred  to  by  Irish  mem- 
bers of  Parliament^  when  new  legislation  may  be  under  consideration; 
and  if  the  inquiry  be  complete  and  efficient,  as  I  think  it  would  be 
if  undertaken,  the  reports  on  the  subjects  would,  I  have  no  doubti 
have  a  most  important  and  valuable  influence  in  the  future  legiaU- 
tion  for  Ireland.'' 

The  Secretaries  brought  before  the  committee  the  precedents  in 
the  proceedings  of  the  Society  that  might  afford  a  guide  to  the  for- 
mation of  a  plan  for  carrying  Mr.  Pim's  suggestions  into  effect. 

In  1 8 jo,  i8ji,  and  1852,  a  series  of  eight  reports  on  legdl  ques- 
tions were  obtained  by  the  Social  Inquiry  l^iety  of  Ireland,  a  soQiBty 
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formed  by  members  of  the  Statistical  Society,  and  afterwards  amal- 
gamated with  it. 

One  of  these  reports  by  Mr.  (now  Judge)  Lawson,  published  in 
1852,  on  ^  The  present  state  of  the  Law  and  Practice  of  Ireland  with 
respect  to  Wills  and  the  Administration  of  Assets  in  Ireland/'  had 
the  salutary  effect  of  securing  the  reform  of  the  Irish  Probate  Juris- 
diction, in  1857,  in  the  same  session  as  the  corresponding  reform  was 
carried  for  England. 

The  rej)ort  of  Mr.  William  Dwyer  Ferguson  (now  Eegistrar  of  the 
Court  of  Chancery),  as  to  Law  of  Debtor  and  Creditor,  so  far  as  re- 
lates to  proceedings  subsequent  to  final  judgment,  in  1851,  preceded 
the  assimilation  of  Irish  and  English  law,  carried  out  in  the  Irish 
Common  Law  Procedure  Act,  1853. 

The  report  by  Mr.  Colles  (now  taxing  master)  on  the  policy  of 
Limited  Liability  in  Partnerships,  preceded  the  uniform  legislation 
for  Ireland  with  England  on  that  subject. 

The  report  on  Patent  Laws  by  Mr.  (now  Judge)  Lawson,  fisu^ili- 
tated  the  removal  of  the  exceptionally  high  fees  to  which  applicants 
for  patents  in  Ireland  were  at  that  time  subject 

Tht  other  reports  were  not  so  much  on  imperial  legislation  as  on 
questions  in  which  Ireland  was  more  immediately  interested,  viz., 
on  Taxes  on  Law  Proceedings  in  Ireland,  by  Mr.  John  0*Hagan 
and  Mr.  Arthur  S.  Jackson  ;  on  three  branches  of  the  Land  Ques- 
tion— (i)  by  Mr.  Edward  Graves  Mayne,  on  the  Foreign  Systems  of 
Kegistry  Dealings  with  Land,  by  means  of  Maps  and  Indexes  ;  (2) 
by  Mr.  (the  late)  Bobert  Longfield  (afterwards  MP.),  on  the  Altera- 
tions and  Amendments  necessary  in  the  present  system  of  Sale  and 
Mortgage  of  Land  in  Ireland ;  and  (3)  by  the  same  gentleman,  on  the 
legislative  measures  requisite  to  facilitate  the  adoption  of  Commer- 
ciid  Contracts  respecting  the  Occupation  of  Land  in  Ireland. 

For  each  of  these  reports  a  fee  of  £20  was  paid ;  and  the  cost  of 
printing  and  circulating  each  report  was  about  £  1 7 ;  so  that  the  cost 
of  the  whole  eight  reports  was  about  £300. 

The  mode  in  which  this  money  was  raised  is  explained  in  the 
Report  of  the  Council  of  the  Social  Inquiry  Society,  3rd  November, 
1851. 

The  report  contrasts  the  difference  in  the  mode  of  proceeding  in 
what  is  now  the  Statistical  branch  of  the  Society,  and  the  Social 
Inquiry  branch. 

'*  In  the  Statbtical  Society,  the  subscription  is  uniform  and  mode- 
rate in  amount,  the  subjects  of  the  papers  read  at  the  meetings  of 
the  Society  are  selected  by  the  authors,  and  the  authors  volunteer 
their  services  and  are  unpaid. 

**  In  the  Social  Inquiry  Society,  on  the  other  hand,  large  subscrip- 
tions are  sought  for — one  subscription  last  year  amounted  to  £25, 
there  were  some  of  £5,  and  the  lowest  or  ordinary  subscription 
amounts  to  double  the  subscription  to  the  Statistical  Society.  The 
subjects  and  authors  are  both  selected  by  the  Council,  and  the  authors 
are  paid  for  their  reports." 

In  consequence  of  these  differences  in  the  means  used,  the  Coun- 
cil of  the  Social  Inquiry  Society  are  enabled  to  obtain  reports  on 
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complicated  and  difl&cult  investigations  entirely  beyond  the  reach  of 
the  voluntary  and  unpaid  exertions  of  the  individual  inquirers  of 
the  Statistical  Society. 

This  method  of  obtaining  reports,  which  was  so  successful  in  1850, 
1851,  and  1852,  was  revived  in  1866,  by  Mr.  Jonathan  Pim  offering 
a  fee  for  a  Report  on  the  Impediments  to  Express  Contracts  as  to  the 
Occupation  of  Land  in  Ireland.  This  report  was  made  by  Mr.  Eandal 
McDonnell 

It  was  again  revived  in  1871,  Mr.  Alexander  ITiom  presenting  one 
hundred  guineas  to  the  Society  for  reports,  which  have  been  read  at 
meetings  of  the  Society  : 

1.  Mr.  Brooke  on  "  The  Differences  in  Law  of  England  and  Ire- 
land as  regards  the  Protection  of  Women." 

2.  Mr.  Williarh  Mulholland,  on  "  The  best  means  of  Beducing 
the  Town  Law  of  Ireland  to  a  Code." 

3.  Professor  Donnell,  on  *'  The  best  means  of  Securing  the  Local 
Transfer  and  Registry  of  Land  in  Ireland." 

4.  Mr.  MoUoy,  ou  "  The  Application  of  the  Principles  laid  down 
by  the  Judicature  Commission  to  the  Irish  Local  Courts." 

Under  these  circumstances,  it  appears  to  the  committee  that  the 
best  way  to  carry  out  Mr.  Pim's  suggestion  would  be  : 

1.  To  divide  the  subject  into  eight  branches,  and  to  have  eight 
reports,  the  branches  and  the  authors  of  the  reports  to  be  selected 
by  the  Council. 

2.  That  the  members  of  the  Society,  and  others  interested  in  the 
assimilation  of  the  laws,  should  be  invited  to  subscribe  towards  a 
fund  of  £300,  to  defray  the  fees  and  cost  of  publication  and  distribu- 
tion of  the  reports,  by  special  subscription,  as  in  1850,  '51,  and  '52. 

3.  That  this  report  be  read  at  the  next  meeting  of  the  Society,  im 
the  secretary  be  requested  to  have  a  paper  prepared,  to  be  read  at 
the  same  meeting,  showing  the  progress  that  had  been  already  made 
in  giving  an  account  of  the  differences  in  the  laws  in  force  in  Eng- 
land and  those  in  force  in  Ireland,  illustrating  some  of  the  most 
marked  differences  not  already  noticed,  and  suggesting  the  most  con- 
venient division  of  the  subjects. 

4.  That,  in  case  adequate  subscriptions  are  by  this  means  secnred 
before  the  meeting  of  the  Council  in  June,  the  subjects  be  arranged, 
and  the  reporters  selected,  so  as  to  have  the  Reports  ready  in  Novem- 
ber next, 

Jonathan  Pim,  Chairman. 

TT.  Neilson  Hancock,  Secretary. 
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IV. — An  Account  of  the  Progress  that  has  been  made  in  describing  the 
diferences  between  the  Laws  in  force  in  England  and  those  in 
force  in  Ireland ;  with  some  of  the  leading  points  not  already 
noticed  J  and  Suggestions  for  the  most  convenient  division  of  the 
subject.    By  W,  Neilson  Hancock,  LL.D. 

[Head  Tuesday,  26th  May,  1874.] 

In  pursuance  of  the  suggestion  in  the  report  of  the  committee  of  the 
council,  1  have  prepared  the  following  outline  : 

An  investigation  of  the  differences  between  the  laws  in  England 
and  those  in  Ireland,  divided  into  eight  heads,  may  be  arranged  as 
follows : 

Three  heads,  devoted  to  the  differences  in  the  structure  of  the  law 
itself,  under  the  great  divisions  of  (1)  Civil  Procedure,  and  the 
branches  of  law  connected  therewith  ;  (2)  The  law  of  Real  Property ; 
(3)  Criminal  Law. 

Two  heads  devoted  to  differences  in  the  machinery  of  government : 
(1)  Differences  in  Local  Government  and  Local  Taxation;  (2)  Differ- 
ences in  Imperial  Taxation  and  in  the  application  of  Imperial  taxes. 

Two  heads  devoted  to  differences  in  matters  that  devolve  partly 
on  the  central  and  partly  on  the  local  government :  (i)  Education  ; 
and  (2)  Laws  relating  to  family  and  social  matters,  such  as  the  mar- 
riage laws  and  poor  laws. 

And  lastly,  one  head  relating  to  the  difference  in  the  operation  in 
the  machinery  for  legislation,  by  provisional  orders,  private  acts  of 
parliament,  local  and  personal  acts,  and  general  statutes. 

(i)  Differences  in  Civil  Procedure,  and  the  branches  of  law 

connected  therewith. 

The  main  subject  under  this  head  is  the  law  of  procedure.  So  far 
as  the  superior  courts  are  concerned,  a  veiy  close  approximation  to 
perfect  assimilation  in  procedure  will  be  effected  if  the  Irish  Judica- 
ture Bill  should  pass,  as  it  is  founded  on  the  lines  of  the  English 
Judicature  Act  of  last  session. 

In  matters  of  procedure  the  Irish  local  courts,  for  nearly  half  a 
century,  were  in  advance  of  the  English  local  courts,  but  have  now 
fallen  far  behind. 

On  this  branch  of  the  subject,  Scotch  analogies  would  be  very 
valuable,  as  the  fusion  of  law  and  equity,  only  now  proposed  to  be 
adopted  in  England  and  Ireland,  has  long  prevailed  there. 

A  considerable  amount  of  information  as  to  the  differences  of  the 
procedure  in  local  courts  is  to  be  found  in  Mr.  Molloy's  report  on 
the  application  of  the  principles  recommended  by  the  Judicature 
Commission  to  the  Irish  county  courts,  read  at  the  January  meeting 
of  this  Society. 

In  referring  to  the  Judicature  Bill,  I  must  notice  a  most  important 
recognition  of  the  importance  of  law  reform,  contained  in  the  consti- 
tution of  permanent  machinery  for  securing  the  progressive  amend- 
ment of  the  law.  It  is  a  great  truth  in  social  science,  that  nearly  all 
voluntary  co-operative  efforts  for  the  pubHc  good,  are  the  commence- 
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ment  of  state  functions.  So  it  has  happened  that  the  exertions  of 
the  Law  Amendment  Society  in  England,  and  of  the  National  Asso- 
ciation for  the  promoting  of  Social  Science,  with  which  it  is  amalga- 
mated, and  of  our  Society,  as  following  their  example,  have  resulted 
in  the  formation  in  England,  and  proposed  formation  in  Ireland,  of 
a  council  of  the  judges,  who  are  to  he  required  to  meet  once  at  least 
in  each  year, 

**  For  the  purpose  of  considering  the  operation  of  the  Judica- 
ture Act,  and  of  the  rules  of  court,  for  the  time  heing  in  force ; 
and  also  the  working  of  the  several  offices,  and  the  arrangements 
relative  to  the  duties  of  the  officers  of  the  said  courts  respectively; 
and  of  inquiring  and  examining  into  any  defects  which  may 
appear  to  exist  in  the  system  of  procedure,  or  the  administration 
of  the  law  in  the  said  High  Court  of  Justice,  or  the  said  Court 
of  Appeal,  or  in  any  other  Court  from  which  any  appeal  lies  to 
the  said  High  Court,  or  any  Judge  thereof,  or  of  the  Court  of 
Appeal. 

^*  And  they  shall  report  annually  to  the  Chief  Secretary  to 
the  Lord  Lieutenant  of  Ireland,  what,  if  any,  amendments  or 
alterations  it  would,  in  their  judgment,  be  expedient  to  make  in 
the  Judicature  Act,  or  otherwise  relating  to  the  administration 
of  justice ;  and  what  other  provisions,  if  any,  which  cannot  be 
carried  into  etfect  without  the  authority  of  Parliament,  it  would 
be  expedient  to  make  for  the  better  administration  of  justice." 
This  clause,  constituting  a  permanent  commission  for  the  amend- 
ment of  the  law,  is  so  important,  that  I  have  quoted  it  in  full. 

(2)  The  Law  of  Real  Property. 

In  the  law  of  landlord  and  tenant,  Ireland  is  now  feur  in  advance 
of  England  ;  but  if  Lord  Cairns'  bill  should  pass,  Ireland  will  be 
behind  England  in  many  branches  of  the  law  as  to  the  transfer  of 
land. 

Bearing  in  mind  how  closely  Lord  Cairns'  bill  follows  the  lines 
of  Lord  Selborne*s  bill  of  last  session.  Professor  Donnell's  report  on 
**  The  best  means  of  facilitating  Land  Transfer  by  means  of  a  Local 
Registry,"  read  at  the  December  meeting  of  this  Society,  notices  a 
large  number  of  the  differences  between  the  proposed  English  and 
the  existing  Irish  systems  of  registration. 

Under  this  head  can  be  conveniently  treated  the  differences  be- 
tween the  Irish  and  English  law  of  judgments,  a  very  complete 
account  of  which  was  drawn  up  for  the  English  and  Irish  Law  and 
Chancery  Commissioners,  by  Mr.  J.  H.  Monahan,  Q.C.,  which  is 
annexed  to  their  second  report,  presented  to  Parliament  in  1 866. 

The  observations  of  these  Commissioners  on  the  law  of  judgments 
are  worth  referring  to  :  (i)  As  affording  a  good  account  of  differences 
between  the  law  in  England  and  Ireland  on  this  one  branch ;  (2)  With 
reference  to  the  origin  of  the  differences ;  and  (3)  With  tetoanoe  to 
the  strong  recommendation  for  assimilation  maae  eight  yean  ago  by 
such  an  influential  commission,  including,  as  it  did.  Lord  Caizni, 
Lord  Selbome,  Lord  Hatherly,  Lord  Eomilly,  Lord  (yHagan^  Me. 
Brewster,  Sir  Joseph  Napier,  and  Mr.  Justice  Lawaon, 
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In  1866,  they  reported  that  "they  found  the  law  of  judgments 
of  the  superior  Courts  of  Common  Law  in  Ireland,  and  the  practice, 
process,  and  procedure  therein,  to  he  in  a  very  complicated  and  un- 
satisfactory state,  and  to  differ  in  some  material  respects  from  the 
law  of  England  on  that  suhject."  They  trace  this  difference  in  the 
law  hack  to  the  reign  of  Queen  Anne,  from  the  operation  of  the  Penal 
Act  of  stat.  2  Anne,  c.  6  (Irish),  passed  in  1703,  and  the  Act  for 
the  Registration  of  Deeds,  6  Anne  (Irish),  c.  2  (1707).  They  state 
as  the  result  of  their  inquiries  "that  it  appears  that,  while  in  England 
the  tendency  of  the  whole  course  of  legislation  down  to  and  inclusive 
of  the  Act  of  1864  (27  and  28  Vict.,  c.  1 12),  has  heen  to  reduce  a 
judgment  to  a  step  in  the  course  of  procedure  for  the  recovery  of  a 
deht,  in  Ireland,  on  the  other  hand,  the  legislation,  down  to  and  in- 
clusive of  the  Kecord  of  Title  Act,  1865,  has  heen  in  the  opposite 
direction,  and  judgments  affect  land  in  Ireland  prior  to  and  entirely 
independent  of  execution." 

They  further  state  that  "  as  the  difference  between  the  laws  of  the 
two  countries  as  regards  judgments  is  not  one  of  mere  practice  and 
procedure,  but  extends  to  the  law  of  Bankruptcy,  the  jurisdiction 
of  the  Landed  Estatea  Court,  the  Registry  of  Deeds,  the  law  of 
Debtor  and  Creditor,  and  generally  to  the  law  of  Property  in  Land, 
the  question  of  the  simplification  and  amendment  of  the  law  of 
Judgments  in  Ireland  could  only  be  satisfactorily  disposed  of  by  a 
Parliamentary  Committee,  or  by  a  commission  specially  constituted 
for  the  purpose,  with  full  powers  to  enter  upon  all  the  inquiries  ne- 
cessary for  its  solution.'' 

(3)  Differences  in  Crimiiial  Law. 

Ever  since  Sir  Robert  PeeVs  consolidation  of  the  Criminal 
Statutes,  the  Irish  law  and  English  law  as  to  crimes  have  in  their 
main  provisions  been  identical. 

A  number  of  minute  differences  have,  however,  been  allowed  to 
grow  up,  connected,  in  part,  with  differences  in  the  raising  and  ap- 
plication of  local  taxes,  and  differences  in  the  Poor  Law.  These 
occur  in  such  branches  as  the  laws  as  to  Criminal  Lunatics  and  Dan- 
gerous Lunatics  charged  with  an  intent  to  commit  a  crime.  Reforma- 
tory Schools,  and  Industrial  Schools. 

Mr.  Lenta^gne,  our  Vice-President,  in  his  last  Report  on  Reforma- 
tory and  Industrial  Schools,  notices  the  differences  as  to  laws. 

He  observes,  "In  England  and  Scotland  powers  are  conferred  on 
local  public  bodies  to  contribute  out  of  the  rates  towards  the  pur- 
chase of  land  required  for  an  existing  certified  school  or  for  the  site 
of  an  intended  school,  the  establishment  of  a|building  intended  to  be 
certified,  and  the  alteration,  enlargement,  or  rebuilding,  of  a  certi- 
fied school,  as  well  as  towards  the  support  of  the  inmates  and  its 
management,  and  likewise  towards  the  ultimate  disposal  of  the 
children  after  leaving  the  school.''  In  a  subsequent  passage  he  refers 
to  other  differences  in  the  laws. 

The  legislative  provisions  as  to  criminal  lunatics,  children  com- 
mitted to  reformatories,  and  children  committed  to  industrial  schools, 
resting  as  they  do  on  the  latest  application  of  enlightened  humanity 
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in  dealing  with  crime,  would  appear  to  be  subjects  on  which  it  would 
be  possible  by  a  very  slight  effort  to  secure  perfect  identity  in  l^;iB- 
lature  in  the  two  countries. 

(4)  Differences  in  Local  Government  and  Local  Taxes, 

A  good  deal  of  information  on  this  subject  has  been  collected  in 
the  introductory  reports  to  the  returns  of  local  taxation  of  Ireland 
from  1865  to  1872  ;  and  further  information  in  Mr.  Mulholland's 
report  on  the  best  means  of  reducing  the  town  law  of  Ireland  to 
a  code,  read  before  this  Society  tliis  time  twelve  months. 

As  the  improvements  in  the  machinery  of  local  government  and 
in  the  collection  of  local  taxes  are  likely  to  occupy  the  attention  of 
Parliament  at  an  early  period,  it  is  important  that  the  oxact  dififer- 
ences  between  the  Irish  aud  English  aiTangements  should  be  traced, 
if  Ireland  is  to  share  at  an  earl}'  period  in  the  reforms  of  the  powers 
of  local  authorities  which  may  be  introduced  in  England. 

(5)  Differences  in  Imperial  Taxation  and  in  the  Application  of 

Imperial  Taxes. 

The  differences  in  imperial  taxation  from  the  Union  up  to  1864, 
were  very  fully  detailed  in  a  report  to  the  Irish  government  in  1864, 
on  the  state  of  public  accounts  between  Great  Britain  and  Ireland. 
The  several  branches  of  the  question  was  very  fully  investigated  by 
a  Select  Committee  of  the  House  of  Commons  on  the  taxation  of 
Ireland,  which  sat  in  1864  and  in  1865,  and  made  a  detailed  report 
in  the  latter  year.  In  the  session  of  1B73,  returns  were  moved  for 
in  Parliament  by  Mr.  McLaren  as  to  the  second  branch  of  the  ques- 
tion. 

In  the  recent  budget,  some  of  the  taxes  peculiar  to  England  were 
abolished,  aud  the  contributions  from  imperial  taxes  to  local  rates 
for  police  in  England  and  Scotland  were  increased,  so  that  the  differ- 
ences of  rates  on  this  subject,  between  the  scale  of  contribution  from 
imperial  taxes  for  police  in  Ireland  and  in  England  and  Wales,  has 
been  diminished. 

(6)  Differences  in  the  Laws  as  to  Education. 

I  am  not  aware  of  any  detailed  account  of  the  differences  in 
the  laws  as  to  (a)  Universities,  (6)  Endowed  Schools,  and  (e)  Pri- 
mary Schools ;  and  yet  the  education  question  in  Ireland  will  be, 
untU  solved,  one  of  the  most  dlQicult  questions  in  Irish  politics, 
so  that  any  information  as  to  the  exact  differences  between  the  laws 
on  the  subject  in  England  and  Ireland  will  be  of  extreme  value. 

(7)  Differences  in  the  Laws  relating  to  Family  and  social  matters. 

Part  of  this  subject  was  treated  in  Mr.  Brookes'  report  on  the 
Differences  in  the  Law  of  England  and  Ireland  as  regards  the  Ph>- 
tection  of  Women. 

The  difference  in  the  marriage  laws  of  the  three  kingdomB  was 
the  subject  of  inquiry  by  a  Royal  Commission  in  i866. 

The  differences  in  the  poor  laws  was  the  subject  of  a  ptper  in 
this  Society  by  Dr.  Ingram  in  1864. 
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One  of  the  measures  promised  to  be  considered  before  next  session, 
is  the  proposal  to  carry  out  one  great  step  in  poor  law  assimilation, 
by  extending,  in  a  more  or  less  modified  form,  the  principle  of  union 
rating,  which  has  been  for  some  years  in  operation  in  England, 

(8)  Difference  in  detail  Machinery  for  Legislation, 

In  modern  times  great  facilities  and  improvements  in  legislation 
have  been  introduced,  by  the  system  of  a  department  preparing  pro- 
visional orders  which  are  afterwards  confirmed  by  public  statute. 

This' system  has  been,  however,  imperfectly  developed  in  Ireland, 
as  compared  with  that  prevailing  in  England  and  Wales ;  and  the 
detailed  arrangements  have  been  more  centralized  in  some  branches 
of  legislation  than  in  others. 

Some  papers  have  been  read  before  the  Society  advocating  the 
extension  of  the  provisional  order  system  of  legislation  to  Ireland, 
in  which  some  account  of  the  system  is  given ;  but  an  exact  account 
of  the  whole  system,  and  the  difference  of  its  operations  in  England 
and  Ireland  would  be  very  valuable. 

These  differences  have  arisen  in  part  from  the  greater  subdivision 
of  government  departments  in  England,  and  their  necessarily  greater 
concentration  in  Ireland. 

Some  account  of  the  effect  of  this  different  distribution  of  busi- 
ness, in  delaying  the  extension  of  all  improvements  in  legislation  to 
Ireland,  is  naturally  connected  with  the  account  of  the  differences  in 
legislation  by  provisional  order. 

In  Scotland  the  preparation  of  legislation  is,  like  the  Irish,  largely 
concentrated  in  a  single  office — that  of  the  Lord  Advocate — so  that 
some  of  the  differences  between  the  way  in  which  Scotch  and  Eng- 
lish bills  are  prepared  would  be  valuable  as  illustrations  on  this 
branch  of  the  inquiry. 

Such  are  the  eight  branches  into  which  the  inquiry  suggested  by 
Mr.  Pim  can,  I  think,  be  most  conveniently  and  advantageously 
divided. 

Conclusion. 

In  conclusion,  I  will  give  an  illustration  of  the  importance  of  the 
subject  to  which  Mr.  Pim  has  directed  our  attention. 

The  modem  reforms  in  the  law  of  real  property  date  from  the 
reports  of  the  Real  Property  Commissioners  appointed  in  1828. 

The  first  Act  founded  on  these  rei)orts  was  the  "  Act  for  Short- 
ening the  Time  of  Prescriptions  in  certain  cases,"  passed  in  1832. 

That  act  was  not  extended  to  Ireland  until  1858.  The  other  acts 
of  real  property  reform  were  passed  in  1833.  Of  these,  the  first 
act  for  the  limitation  of  actions  and  suits  was  at  once  extended  to 
Ireland,  except  a  few  clauses  as  to  advowsons,  and  they  were  ex- 
tended to  Ireland  in  1843. 

The  principles  of  the  second  act,  that  for  the  abolition  of  fines  and 
recoveries,  passed  in  1833,  were  extended  to  Ireland  by  a  distinct 
act  in  1834. 

The  third  act  amending  the  law  of  dower,  and  the  fourth,  amend- 
ing to  law  of  inheritance,  applied  to  Ireland  at  once. 
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Now,  if  the  caro  applied  to  the  four  acts  for  real  property  reform 
of  1833  hftd  beeu  applied  to  the  one  act  of  1832,  its  extension  to 
Ireland  need'not  have  been  delayed  for  twenty-six  years. 

In  the  ])resent  session,  of  Ix>rd  Cairns'  three  Real  Property  Bills, 
one  was  at  once  applied  to  Ireland — the  second  was  applied  by  a 
clause  introduced  in  committee,  its  provisions  depending  on  the 
Judicature  Bill,  which  had  not  been  introduced  when  it  was  read  a 
first  time. 

The  third  act  fur  facilitating  the  transfer  of  land  does  not  extend 
to  Ireland  the,  existence  of  the  Landed  Estates  Court,  Record  of  Title 
Office,  and  Registry  of  Deeds,  applicable  to  the  whole  country,  pre- 
sent sufficient  reasons  for  its  extension  not  being  attempted  in  the 
same  session. 


V. — Report  of  Committee  on  Suggestions  for  Diminishing  the  Exces- 
sive Summoning  of  Jurors  in  the  County  and  City  of  DutHin, 

[Read  Tuesday,  asrd  .Tune,  1874.] 

TuK  Committee  met  at  Messrs.  Pim's.  22,  William-street,  on  Friday 
the  1 2th  June,  Alderman  Campbell,  J. P.,  in  the  chair ;  also  present, 
Mr.  Frederic  W.  Pim,  Mr.  Richard  W.  Kelly,  Mr.  Joseph  T.  Km, 
^Ir.  Thomas  Edmondson,  and  Dr.  Hancock  ;  and  after  investigating 
the  subject  referred  to  them  by  the  Council  of  the  Society,  adopted 
the  following  report : 

I. — Sir  Colman  (fLoghlens  Reform  as  to  Queen's  Bench  Grand 

Juries. 

In  1873  there  were  about  3,300  jurors  summoned  in  the  County 
of  Dublin,  and  4,^500  in  the  City  of  Dublin,  or  nearly  8,000  in  both. 

This  number  will  be  diminished  in  future  years  by  Sir  Colman 
O'Loghlen  s  Act  of  1 873,  to  regulate  the  summoning  of  Grand  Joiiei 
in  the  Queen's  lk»nch. 

Until  Michaelmas  Term,  1873,  there  were  four  Grand  Juries  for 
the  County  of  Dublin,  and  four  Crrand  Juries  for  the  City,  sum- 
moned each  year  to  attend  in  the  Queen's  BencL  The  ordinary 
criminal  business  of  these  grand  juries  was  taken  from  them  in  1 729, 
nearly  one  hundred  and  fifty  years  ago,  and  transferred  to  the  Com- 
mission Court  now  held  at  Green-street.  The  fiscal  business  of  the 
County  Grand  Juries  was  in  1 786  confined  to  two  of  the  four  Term 
Grand  Juries  in  the  year,  and  in  1 844  was  confined  to  the  single 
Term  Grand  Jury  for  Easter  Term.  The  fiscal  business  of  the  fear 
City  Grand  Juries  was  transferred  to  the  Town  Council  in  1850. 
These  juries,  except  the  Easter  Term  Grand  Jury  for  the  County,  £ad 
consequently  no  ordinary  business  to  do.  In  the  rare  case  of  a  trial 
at  bar  or  indictmctnt,  or  in  the  case  of  appointing  the  officers  of  city 
prisons  which  (by  an  oversight)  had  not  been  transferred  to  the 
Town  Council,  there  was  some  duty  to  be  discharged.  It  appeals, 
therefore,  that  with  these  exceptions,  for  fifly-eight  yearSi  from  1786 
to  1846,  it  may  be  estimated  that  60  county  jurors  were  annasUy 
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smninoned  with  no  duty  to  perform,  and  for  the  last  thirty  yeaiii 
90  county  grand  jurors  were  each  year  unnecessarily  summoned. 
Since  1850,  to  1873,  120  city  grand  jurors  were  unnecessarily  sum- 
moned. 

Similar  ahuses  existed  in  England  until  1872,  when  they  were 
remedied  by  the  Middlesex  Grand  Jury  Act,  35  &  ^6  Vic.  c.  52, 
which  provided  that  Term  Grand  Juries  should  be  summoned  only 
when  thev  were  wanted. 

In  1873  Sir  Colman  O'Loghlen  extended  this  reform  to  Ireland, 
hy  36  &  37  Vic.  c.  66.  No  City  Term  Grand  Juries  will  be  sum- 
moned at  all,  unless  there  is  business  to  be  discharged ;  and  the 
County  Term  Grand  Jury  will  be  summoned  in  the  £aster,  or  Pre- 
senting Term  only,  unless  there  should  be  a  trial  at  bar  on  indict- 
ment. 

The  effect  of  Sir  Colman  O'Loghlen's  reforms  is  to  save,  in  the 
present  and  future  years,  the  summoning  in  the  year  of  210  jurors. 

a. — Mr.  Mollcnfs  Suggestion  for  extending  the  principle  of  single 
venue,  established  at  Middlesex,  in  1834,  to  the  Commission  Court 
at  Green-street. 

In  1834  the  City  of  London,  the  County  of  Middlesex,  and  parts 
of  the  Counties  of  Kent  and  Surrey,  were  made  a  single  venue  of 
all  trials  at  the  Central  Criminal  Court. 

In  a  paper  read  before  this  Society,  in  r867,  Mr.  MoUoy  suggested 
that  this  reform  should  be  extended  to  the  Commission  Court  at 
Green-street.  It  appears  that  if  this  were  done,  it  would  save  the 
summoning  of  about  1,000  jurors  in  the  year.  Under  the  Judica- 
ture Bill  it  is  proposed  to  reduce  the  number  of  judges  attending 
the  Commission  Court  firom  two  to  one,  and  the  Committee  think  it 
of  equal  importance  to  save  the  time  of  jurors  by  diminishing  unne- 
oeesary  attendances.  The  Committee  recommend  the  adoption  of 
this  suggestion.  The  city  has  quite  outgrown  the  civic  bounda- 
ries, and  in  the  case  of  police,  the  Metropolitan  Police  are  employed 
for  several  miles  beyond  the  city  boundaries. 

3. — Dr.  Uancodds  Suggestion  that  there  should  be  a  single  venue 
for  the  County  and  City,  in  cases  at  the  Superior  Courts. 

In  his  evidence  before  the  Municipal  Privileges  Committee,  Dr. 
Hancock  suggested  that  there  should  be  a  single  venue  for  the 
county  and  city,  for  all  cases  at  the  superior  courts. 

Owing  to  the  extension  of  railways  and  tramways,  a  large  number 
of  the  people  carrying  on  business  in  the  city  reside  in  the  county, 
and  to  secure  an  adequate  city  jury  list  from  the  extra  number  of 
jurors  required  in  the  city,  it  has  been  necessary  to  bring  those 
resident  in  the  county  on  the  city  list,  in  respect  of  their  place  of 
business  and  to  allow  them  to  remove  themselves  off  the  county  list. 

The  county  and  city  have  thus  became  practically  identified,  whilst 
these  suburban  citizens  are  put  to  great  inconvenience  either  of  dou- 
Ue  service,  or  of  the  steps  to  change  their  venues. 

The  effect  of  Dr.  Hancock's  suggestion  would  save  the  summon- 
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ing  of  about  1,500  jurors,  and  the  Committee  reconimend  its  adop- 
tion. 

4, — The  Extension  of  Chief  Justice  Whiteside's  Circuit  Reform 

to  the  Superior  Courts  in  Dublin, 

Before  1853,  tliere  was  a  separate  panel  for  crown  cases  at  tlie 
assizes,  and  another  for  common  juries  in  civil  cases.    Chief  Justice 
Whiteside  carried  a  reforin  of  this  twenty  years  ago,  by  which  theM 
was  a  single  general  panel  for  both  the  civil  and  criminal  cooxtA. 
At  present  there  are  iive  distinct  panels  of  Common  Jurors,  oftea 
summoned  to  the  Four  Courts  for  the  same  term,  viz.,  for  the  three 
Superior  Courts,  the  Probate  Court,  and  the  Consolidated  Nisi  Prins 
Court ;  and  four  panels  of  Special  Jurors  for  the  ('ity,  and  corres- 
ponding number  for  the  County,  making  eighteen  panels  of  juron 
in  all  at  the  same  time.    The  Committee  think  tliat  there  should 
be  but  one  panel  of  Common  and  one  panel  of  Special  Jurors  for  all 
the  courts  at  the  same  time. 

If  this  single  panel  contained  double  the  number  usual  on  a  dis- 
tinct panel,  at  present  there  would  be,  allowing  for  the  single  venue 
being  adopted,  a  saving  in  the  summoning  of  jurors  of  nearly  800 
services. 

If  the  single  venue  were  not  adopted,  and  the  saving  of  1,500 
proposed  to  be  eifected  by  it  were  not  carried  out,  the  saving  under 
this  head  would  be  about  1,600  instead  of  800. 

The  Committee  recommend  the  extension  of  Chief  Justice  White- 
side's reform  to  the  juries  summoned  at  the  Four  Courts. 

5. — Suggested  abolition  of  Market  Juries. 

One  of  the  causes  of  a  larger  number  of  jurors  in  the  city  than  the 
county,  is  the  192  jurors  (or  48  at  each  quarter  sessions)  for  market 
juries.  They  are  summoned  under  an  old  act  of  the  Irish  Parluk 
ment  of  1774  (13  &  24  Geo.  iil  c.  22,  s.  73)  to  discharge  duties 
connected  with  weights  and  measures,  and  with  sale  of  unwholesome 
food  or  food  fraudulently  made  up.  These  duties  were  imposed 
before  any  proper  police  was  organized  in  Dublin,  but  are  really 
police  duties,  and  are  not  now,  in  fact,  performed  by  the  jurors. 

On  the  principle  sanctioned  of  dispensing  with  Term  Grand  Juries 
when  their  duties  have  censed,  the  swearing  of  the  Market  Juries 
should  be  discontinued.  This  would  effect  a  saving  of  19a  juron 
being  sworn  in  the  city  each  year. 

6. — Suggested  abolition  of  Quarter  Sessions  Grand  Juries. 

By  Lord  Hartington's  Jury  Act  of  '873,  the  attendance  of  Speeisl 
Jurora  at  the  Quarter  Sessions  Grand  Juries  does  not  count  in  the 
rotation,  so  that,  considering  the  demand  on  Special  Jurors  in  Dub- 
lin county  and  city,  this  is  a  very  serious  extra  duty  on  ihem. 
This  raises  the  question  as  to  the  utility  of  Quarter  Sessions  Gnuid 
Juries. 

In  Scotland,  where  there  is  a  complete  system  of  public  prosaea- 
tion  nnder  the  Lord  Advocate,  like  the  Irish  system  umte  the 
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Attorney-General,  there  is  no  Grand  Jary  at  the  courts  correspond- 
ing  to  the  Irish  Quarter  Sessions. 

The  Grand  Juries  arc  mainly  of  use  under  the  English  system, 
where  prosecutions  are  left  almost  entirely  to  private  prosecutors. 

If  the  right  of  private  prosecutors  in  Ireland  to  prefer  indictments 
was  confined  to  the  Assizes,  to  the  Queen's  Bench,  and  the  Commis- 
sion Court  at  Green-street,  and  persons  might  he  put  on  their  trial 
at  the  Quarter  Sessions  on  the  complaint  of  the  Attorney -General, 
or  on  a  charge  approved  of  hy  a  bench  of  magistrates  without  in- 
dictment, this  reform  would  save  the  summoning  of  about  400 
Special  Jurors  in  the  year. 

7. — Summary  of  coTiclustotu. 

There  are  about  1,500  jurors  summoned  for  Lunacy  Commissions, 
Ma8ter*8  Inquiries,  and  other  purposes,  as  to  which  no  suggestions 
have  been  submitted  to  the  Committee,  and  the  Committee  have 
not  consequently  investigated  the  necessity  of  their  being  summoned. 
As  to  the  remaining  6,300  jurors  summoned  in  the  year,  the  eflfect 
of  the  different  reforms  would  be  as  follows  : 

Redaction  in  number 

of  Juron 
summoned  in  year. 

Sir  Colman  G'Loghlen's  reform,  as  to  Term 

Grand  Juries  ...  ...  ...  200 

Mr.  Molloy's  suggestion  of  single  venue  at 
Green-street  ...  ...  ...        1,000 

Dr.  Hancock's  suggestion  of  single  venue 

at  Four  Courts        ...  ...  ...        1,500 

Extension  of  Chief  Justice  Whiteside's  sin- 
gle panel  for  both  courts  on  circuit,  to 
single  panels  for  all  the  courts  at  Four 
Courts     ...  ...  ...  ...  800 

Abolition  of  Market  Juries        ...  •••  200 

Abolition  of  Quarter  Sessions  Grand  Juries  400 


Total  reduction  in  number  of  jurors  sum- 
moned in  the  year  ...  ...  ...       4,200 

The  number  of  jurors  at  present  summoned 

for  the  purposes  efiected  by  the  changes  6,300 

Number  of  jurors  that  would  be  summoned 

if  the  different  reforms  were  adopted    ...  2, 1 00 

The  Committee  are  convinced  that  this  reduction  in  the  number 
of  jurors  summoned  would  be  a  substantial  relief  to  men  of  business, 
and  would  secure  a  more  punctual  attendance,  and  a  saving  of  time 
in  empanelling  jurors,  without  damage  to  the  administration  of 
justice. 

They  feel  convinced  that  if  the  other  occasions  for  which  1,500 
jurors  were  summoned  in  the  year  were  examined  in  a  similar  way, 
that  a  still  further  reduction  might  be  effected  in  the  number  of 
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jurors  summoned  in  the  City  and  C)ounty  of  Dublin,  and  they  pro- 
pose to  make  a  further  report  upon  any  suggestions  they  may  receiye 
on  this  subject. 

John  Campbell,  Chairman, 

W.  Neilson  Hamcogk,  Secretary. 


VI. — On  the  Statistics  of  Insanity,  Part  and  Present.    By  William 

J.  Corbet,  Esq. 

[Read  Tuesday,  aist  April,  1874.] 

At  this  particular  juncture  in  our  social  existence,  when  mental 
culture — the  development  of  the  intellectual  faculties  of  mankind — 
claims  pre-eminent  consideration  on  all  sides,  and  tills  with  anxiety 
the  minds  of  the  profoundest  tliinkcrs,  the  foremost  statesmen,  and 
the  most  disinterested  philanthropists  of  the  age ;  when  primary, 
intermediary,  and  university  education  are  the  watchwords  of  the 
sentinels  who  keep  guard  over  the  rights  and  privileges  of  the 
people,  it  cannot  be  uninteresting  briefly  to  consider  what  is  the 
mental  condition  of  the  masses  who  are  to  be  affected  by  such  bene- 
ficent intentions  ;  whether,  in  fact,  the  familiar  phrase  "  mens  sana 
in  corpore  sano/^  which  embraces  so  much — expressing  as  it  does, 
when  applied  to  individuals,  the  **  eummum  bonum,"  the  perfection 
of  physical  and  intellectual  well-being,  can  at  this  moment  be  fitly 
used  to  express  the  condition  of  the  mass  of  mortality  signified  by 
the  noun  of  multitude — "public." 

In  selecting  for  consideration  so  momentous,  yet  so  little  under- 
stood a  theme — from  the  contemplation  of  which  the  mind  shrinks 
with  a  natural  aversion  to  dwell  upon  a  subject  at  once  so  painful 
and  80  iuscni table — I  have  set  before  myself  a  task  that  should  be 
left  to  far  abler  hands  ;  but  a  daily  experience  of  matters  connected 
with  the  care  of  the  insane,  extending  now  to  a  period  of  over  a 
quarter  of  a  century,  has  emboldened  me  to  raise  my  humble  voice  in 
this  room,  where  the  voices  of  so  many  of  the  wisest,  and  ablest^  and 
most  philanthropic  of  Ireland's  sons  have  so  often  been  lifted  ap  in 
the  advocacy  of  great  social  reforms.  I  propose,  therefore,  to  take  a 
dip  into  the  ocean,  or  rather  "  the  gulf  stream,"  of  the  statistics  of 
insanity,  which  flows  steadily  along,  "apparently"  gathering  breadth, 
depth,  and  strength  annually  as  it  flows. 

Of  the  subject  in  a  psychological  sense,  it  is  not  my  intention  in 
any  way  to  treat.  That  branch  of  the  question  should  be  left  to 
those  to  whom  it  properly  belongs,  and  of  whom  this  country  boasts 
not  a  few,  who,  from  their  distinguished  attainments,  and  their  great 
and  prolonged  experience  in  the  study  of  mental  science  and  in 
the  treatment  of  mental  disease,  know,  it  cannot  be  doubted,  as 
much  as  probably  can  bo  known  on  a  subject  so  full  of  mystoy ; 
and  are  as  highly  qualified  to  discuss  its  theories,  if  indeed  tnete  aie 
any  such  defined  or  established  theories,  as  are  their  professional 
brethren  of  any  other  country  in  the  world.  Disclaiming,  therefore, 
what  would  be  a  great  assumption  on  my  part,  I  shall  confine  my* 
self  exclusively  to  statistical  facts. 
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Is  insauity  ou  the  increase  1  Most  writers  on  the  subject  treat 
this  question  as  a  moot  point,  and  I  am,  therefore,  though  feeling 
strongly,  diffident  about  expressing  an  opinion  upon  it.  In  the 
authorities  I  have  consulted,  the  term  "  apparent  increase  *'  is  con- 
tinually applied  when  referring  to  the  increase  of  numbers  recorded. 
I  shall  consequently  adopt  the  phrase,  leaving  others  to  determine 
whether  the  following  facts  and  figures  indicate  a  positive  increase 
of  mental  derangement  amongst  the  masses,  or  the  mere  development 
of  a  previously  existing  state  of  things,  under  which  an  amount  of 
disease,  unknown  to  the  statistician,  unthought  of  by  the  social  re- 
former, and  unestimated  by  the  statesman,  was  concoeJed  from  view 
in  the  byways  and  unexplored  recesses  of  our  social  system. 

Under  the  generic  term  insanity,  I  include  every  form  of  mental 
unsoundness,  from  acute  mania  to  simple  imbecility ;  and  I  shall  now 
proceed  to  lay  before  you  the  figures  from  which  some  idea  may  be 
formed  of  the  extent  to  which  this  mysterious  malady  prevails,  con- 
trasting its  present  prevalence  with,  I  may  truly  say,  the  compara- 
tive immunity  of  the  past,  and  tracing  its  apparent  progressive  increase 
through  a  long  series  of  years — an  apparent  increase  unchecked 
by  any  exceptional  circumstances  whatever,  whether  of  plenty  or 
famine  in  the  land,  neither  stimulated  to  any  appreciable  extent  by 
the  existence  of  internecine  tumult  and  its  inevitable  attendants 
misery  and  retrogression,  nor  restricted  by  the  benign  presence  of 
Peace,  and  her  handmaidens  Prosperity  and  Progress  ;  nay,  stnoge 
as  it  may  sound,  undiminished  even  by  the  reduction  of  the  popul^ 
tion  at  large. 

I  may  here  mention  the  fact,  probably  known  already  to  many, 
that  so  few  in  numbers  were  the  insane  believed  to  be  in  the  middle 
of  the  last  century,  that  Dean  Swift,  when  providing  by  will  for  the 
establishment  of  his  celebrated  hospital,  seems  to  have  entertained 
doubts  whether  a  sufficient  number  of  candidates  could  be  found  to 
occupy  the  beds  provided  by  his  benevolence  within  its  wards. 

The  first  available  information,  however,  as  to  the  extent  of  insan- 
ity in  Ireland,  is  to  be  found  in  the  report  of  a  select  committee  of 
the  House  of  Commons,  in  1817,  the  Kight  Hon.  William  Yesey 
Fitzgerald,  chairman,  and  which  gives  an  aggregate  of  1145  known 
cases.  From  the  evidence  taken  by  the  committee,  and  the  appendices 
attached  to  their  report^  they  appear  to  have  gone  very  fuUy  into  the 
subject,  and  to  have  obtained  all  the  information  available  at  the 
time  ;  such,  however,  was  principally  of  a  negative  character,  for  a 
return  made  up  from  abstracts  of  reports  from  the  treasurers  of  the 
several  counties  and  cities  in  Ireland,  furnished  in  compliance  with 
a  circular  letter  addressed  to  them  in  December,  1 816,  by  the  Eight 
Hon.  M^T,^  afterwards  Sir  Bobert^  Peel,  who  was  then  Chief  Secre- 
tary for  Ireland,  calling  upon  them  to  report  what  establishments 
existed  for  the  reception  of  pauper  lunatics,  with  the  nature  and  ex- 
tent of  such  establishments,  etc,  discloses  the  fact  that  twenty-one 
counties  had  no  provision  whatever  for  their  insane  poor.  Kine 
other  counties  had  a  few  cells  connected  with  Houses  of  Industry 
(which  were  the  precursors  of  the  present  PoorLaw  System  of 
Workhouses),  the  accommodation  being  of  the  most  wretdbed  des- 
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cription,  and  the  dietary  cousisting  principally  of  potatoes  and  sour 
milk.  There  were  only  two  regularly  constituted  public  asylums  in 
Ireland — namely,  the  Cork  Asylum,  instituted  in  1788,  for  250 
patients,  and  the  Richmond  Asylum,  opened  in  1815,  for  150;  to 
which  may  be  added  the  Hardwicke  Cells,  and  House  of  Industry, 
Dublin,  accommodating  190 ;  and  Swift's  Hospital,  receiving  i  jo, 
of  whom  100  were  paupers. 

Thus  the  whole  accommodation  for  the  insane  in  Ireland,  such  ss 
it  was,  scarcely  reached  800  beds ;  the  population  being  6,450,141. 

Having  examined  a  number  of  intelligent  and  well  informed 
witnesses  (to  the  evidence  given  by  some  of  whom  I  shall  presently 
refer),  the  Committee  reported  to  the  House  of  Commons  on  the 
25th  June,  1817.  -^^^  following  is  an  extract  from  that  report : — 
''  Your  committee  are  of  opinion  that,  in  addition  to  the  asyliun 
which  has  been  founded  in  Dublin,  and  that  which  has  been  so 
successfully  established  in  Cork,  there  should  be  four  or  five  district 
asylums,  capable  of  containing  each  from  120  to  150  lunatics.*  At 
this  period,  therefore,  after  minute  inquiry,  it  appeared  to  the  com- 
mittee that  the  lunatic  poor  in  Ireland  would  be  amply  accommo- 
dated if  1,500  beds  were  made  available  for  their  reception.  It  is 
important  to  bear  this  fact  in  mind,  when,  further  on,  we  come  to  con- 
sider the  extent  to  which  the  asylum  system  has  since  expanded. 

The  report  of  the  Committee  was  acted  upon  ;  and  in  the  course 
of  a  few  years  there  M'^rc  ten  district  asylums  in  working  condition, 
with  1,609  patients  in  them  ;  and  an  annual  expenditure  for  main- 
tenance of  £29,854  los.  7d.* 

The  requirements  of  the  insane  were,  however,  still  unsatisfied,  and 
further  provision  was  urgently  called  for.  A  select  committee  of  the 
House  of  Lords  was  appointed,  and  reported  in  1843,  recommending 
a  largo  extension  of  asylum  accommodation,  which  recommendation 
was  carried  into  effect  by  the  erection  of  several  new  asylums  and 
the  enlargement  of  existing  ones. 

I  cannot  find  that  any  complete  return  of  the  insane  in  Ireland 
was  attempted  to  be  made  until  1844.  In  that  year  the  Inspectors- 
General  of  IMsons  published  a  table  in  their  report  to  Parliament^ 
from  which  it  appears  that  the  total  number  of  lunatics  then  in 
Ireland  was  10,931  ;  of  whom,  4,7 14  were  registered,  that  is  to  say, 
confined  in  asylums,  poor-houses,  and  gaols,  and  entered  on  the 
books  of  these  institutions,  and  6,2 1 7  were  unregistered  or  at  large, 
living  with  their  friends  or  supported  by  the  charity  of  iudividuids. 
In  ten  years,  namely,  in  the  beginning  of  1855,  the  numbers  rose  to 
13,478;  of  whom  6,248  were  registered,  and  7,230  unregistered; 
and  in  1856  a  further  increase  of  400  is  noted.  Passing  over  the 
next  three  years,  in  which  no  complete  enumeration  appears  to  have 
been  made,  we  find  the  figures  have  reached  16,701  in  i860,  7,710 
registered  and  8,991  unregistered.  It  is  now  curious  to  note  that 
for  a  period  of  several  years  no  further  increase,  so  fiur  as  the  Parlia- 
mentary reports  show,  appears  to  have  occurred|  the  total  nnmben 
remaining  at  or  about  the  same ;  for  in  1869  they  stand  at  j  6,661, 

*  Sixteentii  Report  on  Prisons,  p.  58. 
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as  against  16,701  in  i860,  as  above  stated.  It  is,  however,  to  be 
observed  that  the  registered  classes  had  annually  increased  with  great 
regularity, until  in  1869  theyreached  10,082, as  against  7,7 10  in  1860^ 
In  1 870,  a  considerable  increase  is  recorded — ^the  total  numbers  being 
17,193;  10,257  registered  and  6,936  unregistered.  But  a  still 
greater  accession  of  numbers  appears  in  the  returns  of  187 1 — ^tha 
registered  classes  amounting  to  10,767;  unregistered,  to  7,560;  total, 
18,327.  A  slight  diminution  takes  place  in  1872,  when  the  num- 
bers returned  were  10,958  registered  and  7,219  unregistered,  or  a 
decrease  on  the  whole  of  150  persons.  This  diminution  is  partly 
accounted  for  by  a  slightly  increased  mortality  in  asylums  in  1872, 
exceeding  that  of  the  previous  year  by  77  deaths.  A  like  cause, 
operating  on  the  unregistered  insane  to  the  same  extent,  would  nearly 
make  up  the  difference. 

We  have  now  brought  the  numbers  obtained  by  the  same  means, 
from  the  same  sources,  and  furnished  by  the  same  class  of  enume<- 
rators,  from  10,931  in  1844,  when  the  population  was  8,276,627,  to 
18, 177  in  1872,  when  it  had  fallen  to  5,372,199.  In  the  former 
year  the  proportion  of  insane  to  the  sane  was  i  in  757  ;  in  the 
latter  1  in  296.  About  the  registered  insane,  4,714  in  1844  and 
10,958  in  1872,  no  question  of  incorrect  returns  can  by  any  possi- 
bility be  raised.  In  confinement  under  daily  observation,  their 
names  inscribed  on  the  muster  roll  of  the  institutions  in  which  they 
were  detained,  their  existence  was  a  living,  visible  fact,  concerning 
which  no  mistake  was  possible.  Let  us  now  enquire  the  means  by 
which  the  returns  of  the  unregistered  insane  were  obtained,  in  order 
that  we  may  see  what  reliance  can  be  placed  upon  them. 

It  is  stated  in  the  Parliamentary  Reports  that  these  returns  are 
furnished  by  the  E.  I.  Constabulary ;  and  the  observation  is  made 
that,  **  from  the  extensive  distribution  of  that  efficient  force  through- 
out the  country,  combined  with  the  careful  mannei  in  which  the 
returns  have  been  prepared,  the  information  may  be  relied  upon  as 
accurate."  In  the  justice  of  this  remark,  all  will,  I  think,  concur ; 
it  may,  therefore,  be  conceded  that  the  periodical  enumeration  of 
insane  persons  not  resident  in  any  institution  has  been  as  full  and 
complete  as  it  was  possible  to  make  it. 

According  to  these  figures,  therefore,  there  has  been  within  the 
last  thirty  years,  with  a  population  diminished  by  2,904,437,  an 
apparent  increase  of  6,244,  registered,  and  1,002  unregistered  insane 
persons  in  Ireland. 

In  the  blue  book  on  Lunatic  Asylums,  published  in  1845,  *^®  ®^* 
penditure  on  the  erection  of  asylums  up  to  that  date,  is  stated  at 
£209,085  ;  and  the  then  annual  cost  of  maintenance,  as  given  in  the 
same  volume,  was  £35,989  jos.  id.;  the  daily  average  number  of 
lunatics  provided  for  being  2,586,  and  the  asylums  eleven  in  number. 

From  the  last  published  returns  presented  to  Parliament,  it  appears 
that  £1,067,317  14s.  5d.  was  issued  up  to  the  31st  March,  1873, 
for  building  asylums  in  Ireland,  and  £2,766,611  188.  4d.  for  the 
support  and  maintenance  of  patients  in  them  ;  and  that  the  annual 
current  expenditure  under  the  latter  head,  in  public  asylums,  amounts 
to  €179,890  r3s.  3d.    Adding  the  support  of  lunatics  and  idiots  in 
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poorhonses,  at  an  estimated  cost  of  £  1 1  per  head  per  annum,  a  total 
of  £212,000  a  year,  in  round  numbers,  is  expended  for  the  benefit 
of  the  insane  poor  in  Ireland ;  so  that,  pari  passu  with  the  '*  appa- 
rent "  increase  in  numbers,  a  very  substantial  increase  in  the  cost  of 
providing  accommodation  for  them,  and  in  supporting  and  maintain* 
mg  them,  has  taken  place. 

Causes  of  the  Apparent  Increase  of  the  Insane. 

In  a  report  on  the  '^  Eelation  of  Education  to  Insanity,''  by  Doctor 
Edward  Jarvis  of  Dorchester,  Massachusetts,  included  in  the  report 
of  the  United  States  Commissioner  of  Education  for  187 1,  the  follow- 
ing passages  appear.  *'  The  successive  reports,  upon  whatever  source 
or  means  of  information  procured,  all  tend  to  show  an  increasing 
number  of  the  insane.  In  the  United  States,  Great  Britain,  Ireland, 
and  other  civiUzed  nations,  so  far  as  kno^vn,  there  has  been  a  great 
increase  of  provision  for  the  insane  within  forty  years,  and  a  very 
rapid  increase  within  twenty  years.  Hospitals  have  been  built  seem- 
ingly sufficient  to  accommodate  all  the  lunatics  within  their  respective 
states,  counties,  or  districts.  These  have  been  filled,  and  then  crowded 
and  pressed  to  admit  still  more.  They  have  been  successively  en- 
larged, and  then  other  institutions  created,  and  filled  and  crowded  as 
the  earlier  houses  were.*'  Doctor  Jarvis  has  thus  described  with 
singular  accuracy  what  has  been  taking  place  here ;  but  he  is  of  opinion 
that  the  increase  '*  is  not  so  much  of  new  cases  of  insanity  as  the 
development  of  the  persons  insane — ^not  so  much  a  manifestation  of 
increased  lunacy,  as  an  increase  of  the  world's  knowledge  of  its  presence 
among  them."  I  would  be  very  glad  to  be  able  to  agree  with  him 
on  this  point ;  but  I  cannot  do  so  for  reasons  that  will  appear  further 
on.  Dr.  Jarvis  goes  on  to  say,  speaking  of  the  great  provision  made 
for  the  treatment  and  cure  of  insanity ;  '*  The  more  these  means  of 
healing  were  prepared,  the  wider  the  knowledge  of  their  worth  spread 
among  the  people,  and  the  more  the  number  of  the  insane  seemed  to 
be  increased ;"  but  he  adds,  *'  however  we  may  qualify  this  apparent 
increase  of  lunatics  by  this  explanation  of  increased  interest  in  them, 
and  of  the  means  of  cure,  within  the  last  fifty  years,  there  has  un- 
questionably been  a  very  great  real  increase  of  the  malady  in  the 
progress  of  the  world  from  the  savage  to  the  civilized  state."  He 
does  not  assert  that  these  two  great  facts,  "the  development  of 
mental  disorder,  and  the  growth  of  human  culture  stana  as  cause 
and  oifect ; "  but  he  admits  that  they  have  *' marched  side  by  side'* — 
a  truism  which  can  scarcely  be  questioned,  when  it  is  remembered 
that,  as  mentioned  by  some  of  the  most  eminent  writers  on  the 
subject^  insanity  is  almost  unknown  amongst  savage  or  barbarous 
nations. 

Has  the  real  increase,  to  which  the  writer  I  have  quoted  refers, 
then  reached  its  limit,  or  is  it  still  progressing  1  The  recent  parlia- 
mentary reports  of  the  English,  Scotch,  and  Irish  lunacy  departments 
afford  ample  evidence  that  the  maximum  has  not  yet  been  attained; 
the  recommendations  to  enlarge  existing  asylums  or  erect  new  aom, 
being  of  frequent  occurrence. 
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The  following  tabular  statements,  taken  as  they  stand  from  those 
reports,  would  seem  to  indicate  that  an  increase  of  some  sort  is  an- 
nually taking  place,  and  that  it  is  influenced  apparently  by  some 
natural  law,  the  source  of  which  has  not  yet  been  discovered. 

The  twenty-first  Eeport  on  Irish  Lunatic  Asylums  states  : 

The  extraordinary  augmentation  of  numbers  will  be  best  understood  from  the 
following  figures : — 


Year. 

1846 
1871 


Registered 
Insane. 
6,180 
10,767 


Unregistered 
Insane. 
6,217 
7,560 


V 


4,587 


1.343 


Total. 

",397 
'8,327 

5.930 


Population  at 
large. 

8, 175,  "4 
5.40a  ,759 


Increase  of  Insane. 


3,772,365 

Diminution  of 
Population. 


It  is  a  feature  calling  for  consideration,  that  this  increase  has  been  continuous 
and  of  regular  growth.  Taking  the  last  decennial  period,  and  confining  ourselves 
to  the  registered  insane  only,  as  we  had  not  the  advantage  of  an  annual  return 
uf  lunatics  at  large  for  the  whole  term,  the  following  is  the  result : — 


Number  of 

Tv%tf%W^Afl 

Beglstered  Insane. 

1862 

7,862 

— 

1863 

8,272 

410 

1864 

8,417 

>45 

1865 

8,845 

428 

1866 

8,962 

117 

1867 

9,086 

124 

1868 

9.454 

368 

1869 

10,082 

628 

1870 

10,257 

175 

I87I 

•  •  • 

10,767 

5«o 

Increase  of  Registered  Lunatics  in  10  yean,     2,905 

It  might  perhaps  be  thought  that  the  extension  of  asylum  accommodation, 
which  was  taking  place  annuiuly  during  these  years,  while  it  operated  as  a  matter 
of  course  in  increasing  the  number  of  registered  insane,  tended  at  the  same  time 
to  diminish  the  number  of  lunatics  at  large ;  such,  however,  does  not  appear  to 
have  been  the  cuse,  for,  taking  the  last  five  years  of  the  decennial  period  above 
referred  to,  and  during  which  we  obtained  returns  of  the  unregistered  insane 
(with  the  exception  of  the  year  1868,  and  for  which  we  make  use  of  the  returns 
of  the  previous  year  as  practically  applicable  to  our  purpose),  we  find  the  grosw 
numbers  to  have  been  as  follows  : — 


Total  Number  of 

Registered  and 
Univgistered  Insane 

Increase. 

hi  Ireland. 

1867 

15.650 

— 

1868 

16,018 

368 

1869 

16,661 

643 

1870 

17.193 

532 

1871 

18,327 

«.«34 

2,677 

Thus,  while  the  inmates  of  the  various  institutions  had  an  accession  to  their 
numbers  of  1,681  in  the  above  brief  term,  so  far  from  any  reduction  taking  place 
in  the  number  at  large,  they  actually  appear  to  have  increased  by  996  persons. 
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'rem  the  Twentii-teveiUlt  Report  of  tht  Covimittiontra  in  Liataejf  in 
England.     Numben  of  all  Lunatict,  IdioU,  and  PertVM  of  Uifovnd 


1864 
»86s 
1866 


1873 
The  f ulliiwiDg  table,  from 


January  in  each  of  the  ytan 

1859-1873,  indimva. 

at^i^. 

^^ 

.16.761 

38,053 

1.196 

39.647 

',589 

41,1)9 

1,481 

43.«.8 

,.989 

44,J9S 

'.677 

45.950 

'.'55 

47,«48 

1.69S 

49/>S6 

■.438 

S'.o«> 

>.9'4 

53.177 

1,177 

S4,7>3 

I.S36 

if:ns 

J.04» 

S8,640 

1,88s 

60,2,6 

1,6(6 

plkcea  tha  "ai^tarent"  incnuein  MMtller  liglit, 
]/  liu  total  num&ir  of  Lunatia,  IdioU,  and  Ptraatu  af 
Ou  pTptUatian,  in  each  gear  front  1859-1873,  balk  inelmdwt. 


1H63 
1864 
1865 


1,419.508 
I ',649.-1:7 
11,869.607 

1,090,163 


36,761 
38.058 
39.647 


44.795 
45.950 
47.648 
49,086 


54. 7 '3 
56,755 
58,640 
60,196 


From  Fifteenth  Beport  of  the  Committionert  in  Lttnaey  for  Seotiand. 

The  fuUowing  table  shows  the  dutributioD  ot  the  InwDs  at  iilJaanu^,  iSf^ 

utd  at  ut  Jaouary  of  each  ot  the  ten  jean,  1863-187*,  excluding  lbs  inmata 

of  idiot-ech[>ol>,  who  are  not  certified  ■■  lunaljci : — 


,8S8 

,«. 

,864 

^ 

18M 

.^48. 

.869. 

.B70..aji. 

l»,t 

In  R.,Tiil  uvl  Dinni*) 

JJfc 

.3» 

.fl.» 

3.*>7 

).i.9)^» 

4*4. 

4.46'  4.S»* 

«w 

„  Priralt  Afjlumm    . 

745 

9'7 

Bit 

,» 

8.1 

6,1 

JO. 

HJ 

J»J    M« 

]!< 

"'I^lJ.'^Kw'^  j 

BJS 

B,8 

9'i 

>.<»8 

ws 

[.CXI7 

'.OH 

1.1 17  1.174 

I.1,* 

„Lnt>Ulol>o)»rtrr.'iitl 
dI  CmtnU  Pdiun,    f 

.« 

V> 

J, 

jt 

<6 

45 

« 

i- 

J.. 

„PiiTU«D*rtlU.B».' 

..700 

".'■JS 

..6^ 

s 

^ 

fS 

J^ 

i.!ia]i.si<i 

i 

TOTiL. 

H5jg> 

f.^. 
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Since  the  ist  of  Jauuuy,  1858,  the  number  of  lunatics  officiAlly  known  to  the 
Board  has  increased  from  5,794  to  7,718.  In  the  manner  of  distribution  the 
following  changes  have  taken  place  : — 

Increfi&c.  DecresM. 

In  Royal  and  District  Asylums,            ...  2,199  — 

„  Private  Asylums,                                ...  —  387  . 
„  Parochial  Asylums,  and  Lunatic 

Wards  of  Poorhouses,    ...              ...  337  — 

„  Limatic  Department  of  Central  Prison,  35  — 

„  Private  Dwellings,           ...             ...  —  150 

2,561  637 

These  figures  show  that  of  the  increase  of  3.561,  which  has  taken  place  in  the 
number  of  patients  in  public  and  parochial  asylums,  387  arise  from  the  decrease 
in  private  asylums,  and  250  from  the  decrease  in  private  dwellings,  leaving  an 
increase  of  1,924  ascribable  to  the  growth  of  lunacy,  or  at  any  rate  to  the  in- 
creased number  of  lunatics  in  asylums.  It  thus  appears  that  of  the  accommodation 
which  has  been  provided  in  public  asylums  since  1858,  the  room  required  for 
1,924  patients  is  occupied  by  the  increase  since  that  year.  The  cost  incurred 
for  the  accommodation  of  this  number,  calculated  at  the  average  rate  of  £150  a 
head,  amounts  to  £288,600. 

These  official  records  have  the  stamp  of  authority,  and  speak  for 
themselves.  They  reveal  as  a  plain,  palpable,  incontrovertible  fact, 
that  in  England,  Scotland,  and  Ireland,  concurrently,  there  has  been 
going  on  annually  a  most  unmistakable  "apparent"  increase  of 
insanity ;  and  the  observations  I  have  quoted  from  an  American 
writer  of  authority,  indicate,  I  think,  that,  by  whatever  speculative 
reasoning  the  development  of  insanity  among  the  masses  may  be 
attempted  to  be  explained,  at  all  events  the  development  is  general 
and  progressive,  and  quite  as  "  apparent "  in  the  United  States  as 
in  the  United  Kingdom  of  Great  Britain  and  Ireland. 

How  is  this  apparent  increase  to  be  accounted  for  %  As  stated 
already,  I  do  not  propose  to  allude  to  the  subject  of  insanity  in  a 
psychological  sense ;  but  for  the  purpose  of  endeavouring  to  account 
for  the  *'  apparent "  increase,  it  is  necesssary  to  refer  incidentally  to 
the  probable  cause  or  causes  thereof. 

The  causes  of  mental  disorder  are  classed  under  two  main  general 
heads — physical  and  moral,  which  are,  however,  divided  into 
numerous  subheads  ;  upwards  of  ninety  of  the  former  and  eighty  of 
the  latter  by  some  writers,  who  have  given  them  very  hard  Greek  or 
Latin,  or  a  mixture  of  both,  names.  I  know  that  many  of  the  most 
eminent  and  experienced  physicians  regard  this  minute  subdivision 
with  little  favor,  holding  that  the  mysteries  of  mental  disease,  with 
all  its  impalpable  forms  and  "  combinations  of  disjointed  things " 
cannot  be  classified,  arranged,  nomenclatured  and  ticketed,  like  the 
visible,  tangible,  specimens  of  a  zoological,  conchological,  or  geo- 
logical museum — or  be  diagnosed  and  treated  like  any  of  the  ordi- 
nary "ills  that  flesh  is  heir  to."  One  of  the  greatest  writers  on  mental 
disease,  Dr.  Connolly,  has  stated,  with  the  characteristic  candour  of 
a  great  mind,  that  **  the  pride  of  medical  science  is  disconcerted  by 
the  reflection  that  mere  medicine  has  had  but  a  small  part  in  the 
cure  of  many  patients  who  leave  an  asylum  well.'* 

We  are  not,  however,  going  to  consider  minutely  the  assigned 
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causes  of  insauity  or  the  cumtive  effects  of  meilical  treatment,  but 
the  causes  of  the  apparent  increase  in  the  numbers  of  the  insane  : — 
these  I  shall  place  under  three  heads ; 

First — ^The  great  care  taken  of  lunatics  of  late  years. 

Second — Hereditary  transmission,  a  cause  intimately  connected 
with  the  preceding  one. 

Third — The  abuse  of  spirituous  liquors. 

As  to  the  first,  everything  that  human  ingenuity  and  tenderness 
can  devise  is  directed  to  secure  the  comfort  and  well-being  of  the  in- 
sane person.     Byron,  in  his  "  Lament  of  Tasso,"  has  described  the 

*'        ...     vast  lazar  bouHe  of  many  woes. 
Where  laughter  Ih  not  mirth,  nor  thought  the  mind. 
Nor  words  a  langua^re,  nor  even  men  mankind ; 
Where  cries  reply  to  curses,  shrieks  to  blows, 
And  each  is  tortured  in  his  separate  helL" 

But  it  has  no  counterpart  in  our  days ;  for  the  modern  asylums  are 
models  of  order,  neatness,  and  propriety. 

In  Wyntf¥8  Curiosities  of  Civifization^  when  contrasting  the 
treatment  of  the  insane  in  past  times  with  that  which  is  adopted  at 
present,  he  says  :  '^  Supposed  to  be  degraded  to  the  level  of  beasts, 
as  wild  boasts  they  were  treated.  Like  them,  they  were  shut  up  in 
dens,  littered  with  straw,  exhibited  for  money,  and  made  to  growl 
and  roar  for  the  diversion  of  the  spectators  who  paid  their  fee.  No 
wonder  (he  adds)  that  I^edlam  should  have  become  a  word  of  fear  ; 
no  wonder  that  in  popular  estimation  the  bad  odour  of  centuries 
should  still  cling  to  its  walls,  and  that  the  stranger,  tempted  by  cari- 
osity to  pass  beneath  the  shadow  of  its  dome,  should  enter  with 
sickening  trepidation.  Hut  now,  instead  of  the  howling  mad-house 
his  imagination  may  have  painted  it,  ho  sees  prim  galleries  iiUed 
with  orderly  i>ersons.  Scenes  of  cheeriulness  and  content  meet  the 
eye  of  the  visitor  as  he  is  conducted  along  well  lit  corridors,  from 
which  the  bai-s  and  gratings  of  old  liave  vanished.  He  stops,  sur- 
prised and  delighted,  to  look  at  the  engravings  of  Landseer's  pictures 
on  the  walls,  or  to  the  busts  upon  the  brackets.  He  beholds  tran- 
quil i)ersons  walking  around  him,  ur  watches  them  feeding  the  birds 
which  abound  in  the  aviaries  fitted  up  in  the  depths  of  the  ample 
windows.''  And  tliis  description  of  the  modem  asylum  applies 
equally  to  all  countries  with  which  I  am  acquainted.  One  of  the 
most  perfect  asylums  I  have  seen,  in  its  construction  and  arrange- 
ments, is  at  Christiana,  in  Norway.  France  and  Belgium  are  cele- 
brated for  the  completeness  of  their  asylum  systems,  and  the 
public  asylums  in  Ireland  are  equal  in  efficiency. 

When  the  condition  and  treatment  of  the  insane  at  present  is 
compared  with  that  which  prevailed  fifty  years  ago,  it  is  not  difficult 
to  understand  the  change  as  a  cause  of  increase.  Formerly  an  attack 
of  the  malady  was  virtually  a  death  sentence,  especially  in  the  case 
of  the  poor.  The  Kight  Hon.  Denis  Brown,  one  of  the  -witnesses 
examined  before  the  Committee  of  1 8 1 7,  draws  the  following  pictuie: 
'*  There  is  nothing  so  shocking  as  madness  in  the  cabin  of  the  pea- 
sant. When  the  man  is  out  labouring  in  the  fields  for  his  bnad, 
and  the  care  of  the  woman  of  the  house  is  scarcelj  saffidmit  for  the 
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attendance  on  the  children,  when  a  strong  young  man  or  woman 
gets  the  complaint^  the  only  way  they  have  to  manage  is  hy  making 
a  hole  in  the  floor  of  the  cabin,  not  high  enough  to  stand  up  in,  with 
a  crib  over  it  to  prevent  his  getting  up.  The  hole  is  about  five  feet 
deep,  and  they  give  the  wretched  being  his  food  there,  and  there  he 
dies."  Such  is  an  authoritative  description  of  the  mode  of  treating 
a  poor  lunatic;  for  whom  there  was  no  institution  or  place  of  refuge 
available  in  those  days  ;  such  treatment  not  being  the  result  of  any 
unkindness  of  intention,  for  the  Irish  peasant  is  proverbial  for 
natural  affection,  but  arising  from  the  necessities  of  the  case  and 
sheer  inability  to  do  better. 

Let  us  now  take  a  glance  at  the  treatment  adopted  towards  those 
who  were  provided  with  such  accommodation  in  public  institutions 
as  the  time  afforded.  We  find  in  the  evidence  of  another  important 
witness,  Thomas  Rice,  Esq.  that  the  accommodation  afforded  to  the 
insane  in  one  of  these  places  of  which  he  had  personal  knowledge 
was  '*  such  as  we  should  not  appropriate  for  our  dog  kennels.''  He 
instances  the  deaths  that  occurred  in  consequence — and  thus  des- 
cribes the  system  of  treatment:  **  The  usual  mode  of  restraint  was 
by  putting  their  hands  under  their  knees,  fastening  them  with 
manacles,  fastening  bolts  about  their  ankles,  and  passing  a  chain  over 
all,  and  then  fastening  them  to  a  bed.''  He  adds,  ^*  In  this  state, 
I  can  assure  the  Committee  from  my  own  knowledge  they  have  con- 
tinued for  years.''  After  detailing  various  phases  of  the  maltreatment 
practised,  he  says  :  ^*  The  keeper  of  the  lunatics  claimed  an  ex- 
clusive dominion  over  the  females  confided  to  his  chai'ge,  and  which 
he  exercised  in  the  most  abominable  manner.*' 

Lest  the  foregoing  might  be  thought  an  exceptional  instance,  and 
not  an  example  of  the  general  system  which  prevailed,  let  us  turn  to 
a  different  source  for  information.  The  following  passage  occurs  in 
the  Parliamentary  Eeport  of  the  then  Inspectors-General  of  Prisons 
for  the  year  1823.  *•  I  inspected  this  department  (a  place  for  lunatics 
kept  in  the  old  county  gaol,  Eoscomrnon)and  think  the  lunatics  are 
treated  with  kindness  and  as  little  coercion  as  their  circumstances 
will  admit."  What  the  nature  of  the  kind  treatment  was,  is  expressed 
in  the  following  words  of  his  report :  **  Food,  straw,  and  lire  are 
allowed,  but  no  blankets  or  dress,  as  they  destroy  them  for  want  of 
sufficient  keepers  and  other  restraints,  which  would  be  provided  in 
a  regular  lunatic  asylum ; "  but^  he  adds,  "  I  think  the  old  gaol 
blankets  might  be  issued  for  "  this  purpose." 

Subjected  to  such  treatment,  whether  in  institutions  or  at  home, 
it  was  out  of  the  nature  of  things  that  the  insane  poor  could  accu- 
mulate— they  died  and  there  was  an  end  of  them.  It  is  to  be 
deplored  that  no  special  returns  were  then  made  regarding  them, 
for  the  mortality  consequent  on  such  a  system  must  have  been  im- 
mense as  compaired  with  the  present,  when  kindness,  care,  good  food, 
good  clothing,  and  comfortable  lodging — everything  in  short  that 
*'  can  minister  to  a  mind  diseased,"  or  tend  to  preserve  and  prolong 
life — is  amply  provided  for  this  most  aiilicted  class  of  humanity. 

The  hereditary  nature  of  insanity  is  admitted  on  all  hands  ;  but 
as  a  simple  statement  of  fact  is  more  expressive  than  the  most  learned 
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disquisition,  I  shall  quote  one  or  two  instances  from  the  anthorities. 
In  the  Eighth  Parliamentary  Keport  on  Lunatic  AsylumB^  the  follow- 
ing occurs :  **  In  the  course  of  the  year  just  elapsed,  we  have  observed 
some  instances  strongly  illustrative  of  the  hereditary  transmission  of 
lunacy,  and  the  extent  to  which  it  runs  in  families — so  many  as  four 
relatives  in  the  degree  of  parent  and  child  having  been  confined  in 
an  asylum  togcither — a  fact  fraught  with  serious  consideration,  and 
even  involving  the  perspective  position  of  the  unborn  themselves. 
Two,  and  even  three,  members  of  the  same  immediate  family  laboa^ 
ing  under  the  symptoms  of  insanity,  is  to  our  knowledge  a  matter  of 
common  occurrence  ;''  and  in  the  report  from  which  I  am  quoting;  it 
is  further  stated  that  in  one  particular  asylum  *'  now  in  existence  for 
over  a  century,  wo  find,  since  its  foundation,  the  same  stock  to  have 
been  continuously  represented  by  it^j  insane  members." 

In  the  Thirteenth  Report  it  is  stated,  that  "  Hereditary  predis- 
position would  ai)pear  to  exercise  an  equal  influence  over  either  sex. 
Out  of  2,324  authenticated  cases  before  us,  this  predisposition 
existed  in  561 — 292  men  and  269  women." 

In  the  Fourteenth  Report,  whilst  instancing  some  remarkable  cases, 
it  is  observed  that  **  hereditary  or  family  predisposition  to  mental 
derangement,  is  now  so  fully  authenticated,  that  we  need  scaicely 
refer  to  the  frecjuency  of  its  influence."  I  could  multiply  references 
on  the  subject ;  but  it  may  be  suflicient  to  state  that  in  the  statisti- 
cal tables  given  in  the  appendices  to  these  reports,  hereditary  pre- 
disposition stands  first  by  nearly  two  to  one  amongst  the  assigned 
causes  of  mental  disease. 

Amongst  the  lower  animals,  any  particular  species,  any  marked 
type,  physical  peculiarity,  or  special  instinct,  is  easily  preserved  and 
propagated.  The  kin<l  increases,  multiplies,  and  flourishes  in  pro- 
portion to  the  care  taken  and  expense  incurred  in  its  culture,  where 
under  a  system  of  neglect  and  indifference  it  would  have  died  out  or 
been  reduced  to  a  minimum. 

Anyone  who  has  visited  the  great  agricultural  shows  held  through- 
out the  kingdom  and  seen  the  splendid  oxen,  sheep,  grain,  roots  and 
vegetables  there  displayed ;  or  anyone  who  has  had  the  pleasure  <^ 
being  present  at  the  floral  exhibitions  of  horticultural  societies ;  and 
beheld  the  marvellous  plants  and  flowers  collected  together  from 
every  quarter  of  the  globe,  the  infinite  variety  of  beauty,  form,  and 
colour  there  developed,  cannot  fail  to  have  realized  what  can  be  done 
by  skill,  patience,  and  outlay,  in  the  reproduction  and  multiplication 
of  animal  and  vegetable  life,  or  in  the  preservation  of  their  distinctiTe 
peculiarities.  I  am  afraid  we  must  conclude  that  insania-ciiltiue 
forms  no  exception  to  the  rule.  The  cost  of  maintaining  and  cher- 
ishing the  insane  poor  in  Ireland  is,  as  J  have  shown,  £212,000 
annually  ;  add  for  650  private  cases,  at  £100  a-year  each,  £65,000; 
total,  £2  7  7,000 ;  quadruple  that  for  England,  £1,1 00,000 ;  take  off  a 
tliirclfor  Scotland,  £183,000;  and  we  have  in  round  nambere,0Ter 
£  1 ,500,000  spent  upon  the  care  of  the  insane  in  the  United  Kingdom 
annually.  That  the  results  justify  t)ie  cost,  so  far  as  the  alleviatioB 
of  human  suffering,  and  the  protection  of  the  mentally  a£Bicted  from 
innumerable  evils,  no  one  can  gainsay  ;  but  that  the  resoltt  joitify 
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the  cost  in  regard  to  the  limitation  of  the  disease,  is  a  question  de- 
manding the  gravest  consideration. 

It  appears  from  the  blue  books,  that  10,455  indiyiduals  were  dis- 
charged from  lunatic  asylums  in  the  United  Kingdom  in  1872, 
leaving  a  residuum  of  86, 191  persons  in  the  various  institutions  at 
the  end  of  the  year — 5,975  of  the  discharged  are  returned  as  re- 
covered. A  considerable  number  oi  these  persons  were  married,  and 
of  the  single  that  many  subsequently  entered  into  the  matrimonial 
state  cannot  be  doubted,  though  we  have  no  means  of  ascertaining 
the  fact. 

Considering,  then,  that  the  hereditary  transmission  of  insanity 
must  be  r^^nied  as  an  axiom,  that  heretofore  the  disease  so  often 
terminated  in  death  and  now  it  so  often  results  in  real  or  supposed 
recovery,  can  it  be  possible  that  these  magnificent  hospitals  for  the 
insane,  erected  by  a  generous  and  humane  public  from  the  highest  and 
most  beneficent  motives  that  can  influence  a  people,  maintained  at  so 
great  a  cost,  and  conducted  in  a  manner  that  excites  the  admiration 
of  those  who  visit  them,  so  far  from  having  a  preventive  effect, 
operate  in  the  contrary  direction,  and  are,  after  all,  centres  from 
which  this  terrible  malady  is  diffused  throughout  the  land  1  I  do 
not  assert  that  it  is  so  ;  I  only  state  the  facts  which  circumstances 
have  brought  in  a  special  manner  under  my  notice,  leaving  it  to 
persons  of  experience  and  penetration,  who  are  accustomed  to  grasp 
and  deal  with  subjects  of  social  importance  affecting  the  public  weal, 
to  inquire  and  investigate  if  they  consider  the  statements  1  have 
made  worthy  of  their  attention  j  but,  so  far  as  my  humble  judgment 
enables  me  to  form  an  opinion,  the  natural  inference  is  inevitable. 

A  few  words  on  the  influence  of  intemperance  as  a  cause  of  the 
apparent  increase  of  insanity,  and  I  shall  have  done. 

As  stated  already,  amongst  the  assigned  causes  producing  insanity, 
hereditary  predisposition  stands  first.  The  next  most  prolific  con- 
tributory is  "  intempiBrance  ard  irregularity  of  living."  Every  one 
has  some  time  or  other  seen  the  effects  of  over-indulgence  in  strong 
drinks  upon  the  victims  of  intemperance.  The  bodily  appearance 
of  the  confirmed  toper  is  as  unmistakable  as  the  mental  condition  is 
deplorable.  It  would  be  waste  of  time  to  enter  into  proof  that  the 
constant  and  excessive  use  of  stimulating  beverages  acts  directly  on 
the  nervous  system,  in  such  a  way  as  to  deteriorate  or  altogether 
destroy  the  physical  and  mental  powers.  It  is  enough,  therefore,  to 
observe  that  what  operates  injuriously  upon  the  man  operates  in  the 
same  way  upon  the  million  ;  that  what  acts  perniciously  on  indivi- 
duals affects  proportionately  the  masses  at  large. 

The  annual  average  home  consumption  of  wine  and  spirits,  as 
given  in  Thorn  up  to  1865,  is  set  down  at  5,555,764  gallons,  for  the 
last  triennial  period,  to  say  nothing  of  the  enormous  quantities  of 
beer,  ale,  and  porter  consumed.  In  1873,  a  sum  of  £4,090,944  was 
received  as  duty  on  spirits  and  malt  alone  in  Ireland.  These  figures 
indicate  an  excessive  consumption  of  stimulants  by  the  public;  and 
the  natural  consequence  follows  of  increased  insanity  from  that  ex- 
citing cause.  Out  of  the  whole  number  of  cases,  10  per  cent,  is  the 
proportion  stated  to  arise  from  intemperance. 
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At  the  present  moment  in  the  United  States,  a  fierce  social  con- 
flict  is  raging  amongst  the  people  on  this  subject,  the  women  of 
America,  to  their  honour  be  it  spoken,  having  resolutely  determined 
to  put  limits  to  the  vice  of  diiinkenness — ^they  have  succeeded  to 
the  extent  of  causing  numbers  of  liquor  stores  to  be  closed,  and  the 
movement  is,  I  believe,  progressing.  It  is  therefore  probable  that,  as 
we  have  to  thank  the  Americans  for  originating  many  great  mechani- 
cal inventions  tending  to  the  advancement  of  human  industry,  and 
which  have  proved  so  beneficial  to  this  country  and  to  the  world  at 
large,  we  shall  have  to  thank  them  for  showing  us  the  way  to  a  great 
social  reform  in  the  limitation  or  reduction  to  a  minimum  of  the 
odious  traffic  in  spirituous  liquors.  That  government  can  be  ex- 
pected to  make  a  voluntary  sacrifice  of  revenues,  exceeding  in  Ireland, 
the  sum  of  £4,000,000  annually,  by  prohibiting  distillation,  is  oat 
of  the  question  ;  nor  is  it  likely  that  the  nation  would  submit  to  an 
enforced  sobriety ;  but  this  branch  of  the  subject  should  be  treated 
separately. 

As  a  cause  of  insanity,  intemperance  is,  at  least  to  a  certain  extent, 
preventable.  But  the  question  of  the  apparent  increase  from  here- 
ditary transmission,  consequent  on  the  preservation  and  prolongation 
of  the  lives  of  the  insane,  and  the  restoration  to  the  ranks  of  society 
of  so  many  of  their  numbers,  is  pregnant  with  difficulty ;  and  con- 
stitutes a  problem,  the  solution  of  which  is  calculated  to  tax  the 
highest  qualities  of  the  philosopher  and  the  statesman. 
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Ireland, 

TWENTY-SEVENTH  SESSION.— FOURTH  MEETING. 

[TaesdAy,  iiBt  April,  1874.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworfch- 
street, 

John  Lentaigne,  Esq.,  C.B.,  Vice-President,  in  the  chair. 

Mr.  W.  J.  Corbet  read  a  paper  on  "  The  Statistics  of  Insanitji 
past  and  present.** 

The  ballot  having  been  examined,  the  following  gentlemen  wei* 
elected  as  Members  of  the  Society  : — Messrs.  Thomas  Breen,  Pio* 
feasor  Kavanagh,  Archibald  J.  Nicolls,  Esq.,  Barrister-at-Law,  and 
Daniel  Thomas  Tracey. 

FIFTH  MEETING. 
[Taeflday,  a6th  Mfty,  1874.] 

The  Society  met  at  the  Leinster  Hall,  35  Mokawortli-tlniti, 
Jonathan  Pirn,  Esq.,  Vice-President,  in  the  chair. 

One  of  the  Secretaries  read  the  Report  of  Comroittoe  of  tba 
Council: 
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(1.)  On  Mr.  Jephson's  Suggestions  for  securing  greater  attention 
to  sui::jgestions  for  Amendments  in  the  Law  contained  in  Reports 
and  Papers  read  before  the  Society ;  and 

(II.)  On  Mr.  Jonathan  Pirn's  Suggestions  for  obtaining  information 
as  respects  the  Differences  which  now  exist  between  the  Laws  in 
force  in  England  and  those  in  force  in  Ireland. 

Dr.  Hancock  read  a  paper  with  reference  to  Mr.  Pirn's  Suggestions, 
as  showing  the  progress  that  has  already  been  made,  in  giving  an 
account  of  the  Differences  in  the  Laws  in  force  in  England  and  those 
in  force  in  Ireland,  illustrating  some  of  the  most  marked  differences 
not  already  noticed,  and  suggesting  the  most  convenient  division  of 
the  subject. 

The  ballot  having  been  examined,  Thomas  O'Donnell,  Esq.,  City 
Accountant,  was  elected  a  Member. 


SIXTH  MEETING. 
[Tuesday,  a3rd  June,  1874.] 

The  Society  met  at  the  Leinster  Hall,  35  Molesworth-street, 
Alderman  Campbell,  J. P.,  Vice-President,  in  the  chair. 

Dr.  Hancock  read  the  **  Report  of  the  Committee  appointed  by  the 
Council  to  consider  the  suggestions  for  diminishing  the  excessive 
summoning  of  Jurors  in  the  City  and  County  of  Dublin." 

Professor  Moffett,  LL.D.,  and  Abraham  Shackleton,  Esq.,  having 
been  appointed  to  scrutinize  the  ballot,  they  reported  that  the  fol- 
lowing gentlemen  were  duly  elected  as  members  of  the  Council  for 
the  ensuing  year  : — Professor  O'Shaughnessy,  William  Findlater, 
William  Graham  Brooke,  A.M. ;  E.  D.  Mapother,  M.D.,  Profes- 
sor Donnell,  William  John  Hancock,  H.  Dix  Hutton,  J.  R.  Garstin, 
David  Ross,  Henry  L.  Jephson,  James  McDonnell,  and  John  Nor- 
wood. 

TWENTY-EIGHT   SESSION.— OPENING  MEETING. 
(Tuesday,  24th  November,  1874.] 

The  Right  Hon.  Lord  Emly,  President,  delivered  his  opening  ad- 
dress. 

The  Report  of  the  Council  was  read  by  Mr.  Joseph  Pirn. 

The  ballot  having  been  examined,  Bemhard  Samuelson,  Esq., 
M.P.  ;  Peter  M*Lagan,  Esq.,  M.P.j  Sir  Geoi^e  Campbell,  KC.S.L  ; 
Richard  Owen  Armstrong,  Esq.,  Chief  Clerk  in  Chancery,  and 
George  W.  Abraham,  Esq.,  Registrar  in  Lunacy,  were  elected  as 
Members. 
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I. — Suggested  Practical  Checl's  on  excessive  Drinking  and  HabitvcU 
Brunienness, — By  David  Ross,  Esq.,  LLB. 

[Read  Tuesday,  15th  December,  1874.] 

In  the  session  of  1871,  the  late  Grovemment  introduced  into  Par- 
liament a  Licensing  Bill,  and  the  late  Mr.  Donald  Dalrymple  intro- 
duced an  Habitual  Drunkards'  Bill.  Neither  Bill  became  law;  and 
in  the  interval  between  the  sessions  of  1871  and  1872,  much  public 
attention  was  directed  to  a  consideration  of  the  legislative  measures 
to  be  adopted  to  restrain  or  prevent  the  evils  of  excessive  drinking. 

Immediately  after  the  commencement  of  the  session  of  1872,  Mr. 
Dalrymple  obtained  a  committee  of  the  House  of  Commons,  to  consi- 
der the  best  plan  for  the  control  and  management  of  habitual  drunk- 
ards, and  that  committee  took  a  good  deal  of  valuable  evidence,  and 
made  their  report  on  the  13th  of  June,  1872 ;  but  as  yet  their  re- 
commendations may  be  considered  as  in  the  main  disregarded.  In 
the  same  year,  the  Licensing  Act,  1873,  was  passed,  and  a  *  harassed' 
interest  was  thereby  put  in  trouble,  which  I  believe  is  hardly  re- 
moved by  the  Act  of  the  last  session. 

But  however  this  may  be,  excessive  drinking  still  continues ;  and 
in  the  year  1873,  the  convictions  for  drunkenness  in  Ireland  were 
95,623,  being  an  increase  of  12,334  on  the  number  of  convictions  for 
the  year  1872. 

Prior  to  the  appointment  of  Mr.  Dalrymple's  committee,  I  had 
drawn  up  a  paper  of  suggestions  to  check  drunkenness,  in  which  I 
arrived  at  conclusions,  which  in  many  respects  are  confirmed  and  re- 
ceive authority  from  the  Report  of  the  committee ;  but  as  they  were 
come  to  independently  of  that  Report^  and  the  subject  has  in  nowise 
lost  importance  and  interest,  I  have  thought  that  they  might  fitly 
be  submitted  to  this  Society. 

PART  ZLVII.  1 
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A  ^[odicjil  Declaration  respecting  alcoholic  drinks,  publisbeil  in 
the  London  newspapers  of  the  23rd  of  December,  1871,  and  signed 
by  266  physicians  and  surgeons,  many  of  them  i>cr8ons  of  great  pro- 
fessional distinction,  indicated  a  strong  feeling  on  the  part  of  a  class 
of  men  peculiarly  enabled  to  judge  of  the  evils  of  excessive  drinking, 
that  some  restrictive  legishition  was  necessary.  Aft^jr  referring  to 
the  caution  that  ought  to  be  exercised  in  prescribing  alcoholic  liquors 
in  disease,  and  to  the  responsibility  which  attached  to  medical  practi- 
tioners to  inculcate)  great  moderation  in  their  use  by  persons  in  health, 
the  declaration  proceeded  : 

'*  Being  also  firmly  convinced  that  the  great  amount  of  drinking  of  alcoholic 
liquors  among  the  working  classes  of  this  countxy  is  one  of  the  greatest  evils  of 
the  day,  destroying  more  than  anything  else  the  health,  happiness,  and  welfare 
of  those  classes,  and  neutralizing,  to  a  large  extent,  the  great  industrial  prospe- 
rity which  Providence  has  placed  within  the  reach  of  this  nation,  the  undersigned 
would  gladly  supi)ort  any  wise  legislation  which  would  tend  to  restrict  within 
proper  limits  the  use  of  alcoholic  beverages,  and  gradually  introduce  habits  of 
temperance." 

The  importance  of  the  evil  to  which  reference  is  made  was  proved 
by  the  statistics  referred  to  by  Mr.  Dalrymple,  when  introducing  his 
Habitual  Drunkards'  Bill ;  according  to  which  it  appeared,  that  from 
returns  obtained  by  him  from  259  chief  constables  and  superintend- 
ents of  police  in  England,  there  were,  in  the  districts  from  which  he 
was  able  to  obtiiin  returns,  and  which  excluded  the  metropolis,  2^^,g^^ 
convictions  altogether  in  Great  Britain,  in  the  year  ending  September, 
1870;  of  which  106,982  were  for  drunkenness,  and  27,450  for  of- 
fences due  to  drunkenness — making  134,432  convictions  due  to 
drunkenness  in  some  form. 

But  the  evil  exists  no  less  in  Ireland ;  and  it  may  be  proper  to  con- 
sider it  a  little  more  in  detail.  This  can  be  done  from  the  facts  stated 
in  the  Crimituil  and  Judicial  Statistics  of  Ireland  far  1873. 

Putting  out  of  account  5,204  persons  apprehended  for  indictable 
offences  not  disposed  of  summarily,  and  which  comprehend  the  most 
serious  crimes,  it  appears  that  in  the  year  ended  the  3i8t  December, 
1873,  there  were  proceeded  against  summarily,  before  Justices  in  Ire- 
land, the  total  number  of 

223,843  persons. 
The  nature  of  the  offences  in  respect  of  which  these  persons  weie 
proceeded  against,  is  set  out  at  p.  130  of  the  tables  appended  to  the 
Beport ;  and  it  appears  therefrom  that,  of  the  above  total  number, 

95,623  persons 
were  proceeded  against  for  the  offences  described  as  ^^DrunkennesSy^* 
or  ''  Drunk  and  Disorderly.^*  It  further  appears  that,  of  the  remaining 
persons  included  in  the  above  number  of  persons  aommarily  proceed* 
ed  against,  30,114  were  proceeded  against  for  common  aaaaulta^ 
3,388  for  assaults  on  peace  officers,  4,425  for  aggravated  asaaultt  on 
women  and  children ;  and  it  is  well  known  that  a  lazge  pvoporfcioii 
of  these  assaults  are  directly  due  to  excessive  drinking. 

It  is  probably  not  an  over-statement  to  say,  that  of  the  above-men- 
tioned number  of  223,843  persons  summarily  proceeded  i^^ainsti 
one-half^  or 

111,921  persons^ 
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were  prosecuted  in  consequence,  directly  or  indirectly,  of  their  having 
indulged  in  excessive  drinking. 

This  fact,  in  itself,  is  of  sufficient  seriousness ;  but  it  by  no  means 
represents  the  full  extent  of  the  evil,  inasmuch  as  it  is  well  known 
that  in  many  cases  of  drunkenness,  even  in  public,  the  police  do  not 
think  it  their  duty  to  prosecute  the  offender. 

From  what  precedes,  it  is  not  too  much  to  infer  that,  for  the  evila 
alluded  to,  some  legislative  remedies  are  certain  to  be  applied,  and  are 
indeed  imminent. 

To  guard  against  plausible  but  inconclusive  objections  that  may 
be  made  to  my  suggestions,  it  will  be  important  carefully  to  bear  in 
mind  that  in  certain  cases  our  existing  law  treats  drunkenness  as  in 
itself  an  offence,  and  punishes  the  drunkard,  and  I  assume  as  an 
admitted  principle  that  it  rightly  does  so. 

But  it  seems  to  me  that  our  law  falls  far  short  of  what  it  ought  to 
do  in  making  provisions  against  the  abuse  of  alcoholic  beverages  by 
many  persons  who  partake  of  them  in  excess;  and  it  is  in  this  direc- 
tion that  in  my  opinion  we  are  to  look  most  hopefully  for  a  decrease 
in  the  evils  of  intemperance; 

The  existing  law  as  to  drunkenness  may  be  stated  shortly  as  fol- 
lows : — The  provisions  against  it  extend  only  to  being  drunk  in  a 
highway  or  other  public  place,  the  punishment  for  which  is,  in  the 
country  generally,  a  fine  not  exceeding  los.  or  two  weeks'  imprison- 
ment, on  a  second  conviction  within  twelve  months  a  fine  not  ex- 
ceeding 20S.,  and  on  a  third  conviction  within  twelve  months  a  fine 
not  exceeding  40s.  In  default  of  payment  of  the  los.  fine,  a  fort- 
night's imprisonment,  and  in  default  of  payment  of  the  20s.  or  408. 
fine,  a  month's  imprisonment  may  be  awarded,  with  or  without  hard 
labour.  If  the  offender  is,  while  drunk,  guilty  of  riotous  or  disor- 
derly conduct,  or  is  in  charge  of  any  carriage,  horse,  cattle,  or  steam 
engine,  or  is  in  possession  of  loaded  fire  arms,  he  is  liable  to  a  uni- 
form penalty  of  40s.,  or,  in  default  of  payment,  to  imprisonment  with 
or  without  hard  labour  for  a  month.  In  very  many  instances,  I  un- 
derstand, the  administrators  of  the  law  only  inflict  on  the  offender  a 
trifling  fine. 

No  distinction  (save  the  possible  ones  above  set  out  in  the  case 
of  persons  convicted  two  or  more  times  in  twelve  months)  is  by 
law  made  between  the  case  of  the  man  found  drunk  for  the  first  time, 
and  the  habitual  drunkard — between  the  man  who  may  be  overcome 
by  the  temptation  of  the  friendly  glass,  and  the  man  known  to  the 
police  as  the  desperate  and  habitual  drunkard,  who  wastes  his  sub- 
stance, ruins  his  health,  and  neglects  every  duty  to  his  family. 

Kor  does  the  law  at  all  take  cogni2ance  of  habitual  private  drunk- 
enness, whether  it  has  resulted  in  the  extreme  forms  of  dipsomania, 
or  of  delirium  tremens — whether  its  devotee  has  stopped  short  with  a 
wasteful  but  partial  expenditure  of  his  substance  in  drink,  leaving  an 
abundant  margin  for  the  supporii  of  his  family  (which,  perhaps,  can- 
not be  taken  notice  of  by  law),  or,  being  the  father  or  other  bread- 
winner of  a  family,  neglects  his  calling,  unduly  wastes  his  means,  or 
drinks  to  an  extent  that  necessarily  involves  the  speedy  ruin  of  his 
health. 
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The  intemperate  man  may  now,  either  at  home  or  in  licensed  hours 
in  a  public  house,  drink  with  impunity,  to  a  degree  that  will  involve  in 
ruin  not  only  the  moral  but  the  material  interests  of  himself  and  hia 
family ;  and,  though  he  may  be  drunk  every  week,  or  even  every  night, 
his  conduct  is  free  from  legal  constraint  or  interference,  though  his 
neighbours  and  all  connected  with  him  know  that  he  is  starving  and 
neglecting  his  family,  and  sending  forth  his  children  into  the  world 
to  swell  the  ranks  of  the  pauperized,  the  worthless,  or  the  criminal 
population. 

It  appears  to  me  that  the  evils  I  have  here  alluded  to  have  only 
to  be  looked  at  with  honest  fairness  to  induce  society  to  say  that  it 
will  not  tolerate  the  drunkard — in  those  cases  at  least  where  his  con- 
duct is  ruinous  to  those  connected  with  him  and  clearly  highly  in- 
jurious to  the  community  in  which  he  resides. 

Society  already  treats  drunkenness  as  an  offence  when  it  comes 
forth  publicly  to  offer  a  scandalous  example,  to  endanger  human  life, 
or  to  lead  to  a  possible  or  probable  breach  of  the  peace.  But  do 
not  all  these  considerations  apply  with  equal  force  to  the  case  of  a 
drunkard  in  his  own  home  1  and  in  this  instance  there  must  be 
added  the  domestic  misery  which  the  drunkard  brings  into  a  home, 
which  though  his  own  is  also  the  home  of  others,  and  is  his  own  to 
be  protected  rather  than  to  bo  desecrated. 

Some  persons  may  think  that  a  determined  and  thorough  course 
of  dealing  with  the  class  of  habitual  drunkards  would  not  do  much 
to  abate  the  evils  of  intemperance.  But  bear  in  mind  that  the  ascer- 
tained misery  that  would  be  relieved  by  applying  stringent  measures 
to  liabitual  drunkards  would  alone  be  very  great.  This  will  be  at 
once  seen  from  the  examination  of  some  of  the  figures  given  in  the 
volume  of  statistics  already  referred  to.  In  that  volume,  the  char- 
acter of  the  persons  proceeded  against  in  1873,  is,  so  far  as  known 
to  the  police,  set  out  in  the  tables  at  p.  134;  and  the  male  offenders 
are  thus  referred  to  at  p.  29  of  the  Beport : 


Men  of  ascertained  bad  character 

Men  prooe'ided 

Per-oentag«  of 

proceeded  against  on 

againbt  in  Indand 

eachdaas  to  total  of 

Indictment  and  ttummorily. 

in  1873. 

bad  chanctar. 

Total  number, 

13,696 

100 

Habitual  drunkards  (not  included  in 

other  classes),       .            .        '    . 

5,7,^9 

4a 

Suspicious  characters, 

4,180 

3« 

Vagrants,  tramps,  and  others  with- 

out visible  means  of  subsiBtenoe,  . 

3,648 

19 

Known  thieves, 

1,129 

8 

These  figures,  owing  to  repeated  proceedings  against  the  same  per- 
son within  the  year,  do  not  represent  distinct  persons.  Still,  when 
the  proceedings  against  habitual  drunkards,  not  indaded  in  the  other 
classes,  are  five  times  the  number  of  proceedings  against  known 
thieves,  or  42  per  cent,  of  all  the  proceedings  against  persons  of  an 
ascertained  bad  character,  we  see  what  a  great  field  theve  is  for  ap- 
plying either  preventive  or  punitive  law,  to  an  actually  ftitinting^  a»* 
certained,  and  numerous  class  of  persons^  who  lequiie  either  lefiir- 
mation  or  punishment. 

It  will  be  borne  in  mind,  too,  that  the  aboTe  daai  of  hahitutl 
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drunkards,  only  includes  those  who  have,  in  some  way,  conio  under 
tlie  cognizance  of  the  criminal  and  police  law  in  one  year ;  and  by  no 
means  fully  represents  the  evils  of  habitual  drinking. 

It  is  impossible  to  believe  that  an}  civilized  society  will  permanently 
permit  such  a  class  of  persons  to  remain  undealt  with,  bringing,  as 
they  do  in  many  cases,  ruin,  and  in  all  misery,  on  themselves  and 
those  belonging  to  them. 

Among  tbe  class  of  drunkards,  I  shall  try  to  distinguish  those  who 
may,  from  those  who  may  not,  be  subjected  to  the  operation  of  the 
law. 

In  a  very  able  pamphlet  by  the  late  Dr.  Forbes  Winslow,  entitled, 
On  Uncontrollable  Drunkenness,  considered  as  a  Form  of  Mental 
Disorder,  and  published  in  1866,  the  author  distinguishes  between 
the  ordinary  class  of  drunkards  who  only  occasionally  drink  to  excess, 
and  who  have  to  a  great  extent  the  capacity  of  resisting  a  tendency 
to  indulge  to  excess,  and  another  class  whom  he  describes  as  dipso- 
maniacs, and  in  whom  intemperance  has  assumed,  as  he  considers, 
many  of  the  characterie  ticsof  bodily  and  mental  disease.  Of  the  latter 
class  (dipsomaniacs)  he  says : 

"  In  these  cases  the  morbid  craving  for  phyncal  stimuli  of  all  kinds,  is  uninflu- 
enced by  any  motives  that  can  be  addressed  to  the  intellect,  heart,  or  conscience. 
Self-interest,  self-esteem,  friendship,  luve,  religion,  morality,  are  app)ealed  to  in 
vain.  The  passion  for  intoxicating  drinks  paralyzes  the  will,  and  obtains  a  com- 
plete mastery  over  the  understanding  and  moral  sense,  making  every  other  emotion 
of  the  sold  subservient  to  its  base  and  demoralizing  influences.  This  disposition 
for  stimulants  is  often  associated  with  an  intense  horror  of  the  practice.  The  in- 
valid (for  so  he  must  be  considered)  is  often  painfully  conscious  of  his  infirmity, 

and  bitterly  laments  his  inability  to  conquer  the  disordered  appetite 

I  have,  in  my  own  experience,  known  both  men  and  women  (occupying  high  social 
positions),  of  decided  genius,  of  wonderful  attainments,  and  cultivate<l  intellectual 
taste,  fall  a  prey  to  this  form  of  insanity,  and  become  utterly  wrecked  in  mind, 
body,  and  estate.  It  is  difiicult  for  those  unprofessionally  conversant  with  these 
cases  to  appreciate  the  extent  to  which  this  vice  prevails  in  all  ranks  of  society, 
and  the  difficulties  in  the  way  of  its  successful  treatment" 

But  in  all  these  cases  the  law,  as  it  now  exists,  allows  no  interference  ; 
and  it  is  only  when  such  mad  indulgences  result  in  the  acute  tempo- 
rary form  of  insanity  known  as  dtlirium  tremens,  that  the  patient's 
liberty  can  be  interfered  with ;  and,  inasmuch  as  the  reasoning  powers 
in  the  latter  case  are  soon  restored,  the  sufferer  cannot  be  confined 
for  a  sufficient  time  in  a  lunatic  asylum  to  work  an  effectual  cure. 
Besides,  Dr.  Winslow  points  out  that  it  is  undesirable  that  the 
imputation  of  insanity  (in  its  commonly  understood  sense)  should 
attach  to  a  man  addicted  only  to  an  apparently  morbid  appetite  for 
stimulants,  and  that  it  would  be  injurious  to  associate  compulsorily 
inebriates  with  persons  of  disordered  intellects. 

Dr.  Winslow  shows  that  it  is  possible  to  distinguish  between 
ordinary  drunkards  (with  whose  freedom  of  action  he  thinks  we 
should  not  be  justified  in  interfering),  and  dipsomaniacs  whose 
cases  clearly  overstep  the  boundaries  of  physical  and  mental  health ; 
and  he  approves  of  the  erection  of  hospitals  or  sanatoria  in  which  per- 
sons of  the  latter  class  might  be  legally  confined  and  detained. 

I  would  beg  to  refer  to  this  pamphlet  as  containing  valuable  facts 
on  this  subject.  The  suggestions,  tco,  therein  are  sanctioned  by  the 
great  name  of  the  author. 
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I  shall  assume,  without  further  discussion,  that  the  class  of  dipso- 
maniacSf  as  above  described,  ought  to  bo  made  subject  to  conftnement 
and  detention  for  reform,  and,  so  far  as  they  should  continue  incor- 
rigible, to  the  further  provisions  applicable  to  their  case,  suggested 
further  on. 

But  I  cannot  admit  that  legislation  should  stop  short  with  them, 
as  Dr.  Winslow  seems  to  think.  Were  it  to  do  so,  it  would  omit 
dealing  with  many  cases  that  would  be  more  hopeful  as  regards  reform, 
and,  socially  speaking,  not  less  important  than  the  case  of  those  who 
have  arrived  at  the  extreme  and  uncontrollable  stage  of  dipsomania. 

Persons  who  are  falling  into,  or  who  have  formed,  habits  of  drink- 
ing to  excess,  though  still  able  to  control  their  appetite,  and  whom 
I  shall  call  ordinary  habitual  drunkards,  ought,  I  think,  in  certain 
cases,  to  be  subjected  to  the  restraints  of  the  law  I  shall  presently 
refer  to. 

In  addition  then  to  dipsomaniacs,  I  propose  to  deal  with  the  fol- 
lowing classes  of  ordinary  habitual  drunkards  : — 

1.  Those  who  have  indulged  to  such  excess  that  they  are  suf- 
fering under,  or  recently  have  had,  an  attack  of  delirium  tremens. 

2.  Habitual  Drunkards  who  come  under  any  of  the  following 
descriptions,  namely  : 

(a)  Persons  who  by  habitual  drunkenness,  or  the  idleness  re- 
sulting from  it,  have  brought  their  wives  or  children  on  the 
rates. 

(h)  Persons  who  withdraw  from  the  support  of  their  family 
and  devote  to  intemperance,  funds  required  for  the  support 
in  decent  comfort,  according  to  their  rank  in  life,  of  their 
wives  and  children,  or  others  properly  dependent  on  them. 

(c)  Persons  who  are  proved  to  have  been  drunk  in  the  pub- 
lic streets  or  on  public  roads,  (say)  three  times  in  the  pre- 
ceding six  months. 

(d)  Persons  who  shall  be  proved  to  be  drunk,  and  when  drunk 
engaged  in  drunken  brawls,  whether  on  public  streets  or 
roadways  or  not,  (say)  three  times  in  the  preceding  six 
months. 

(e.)  Persons  who  having  their  labour,  whether  professional  or 
otherwise,  only  or  chiefly  to  depend  on,  are  proved  to  be 
addicted  to  drmking  to  such  a  degree  that  their  health  is 
likely  to  be  thereby  seriously  endangered  if  not  ruined. 
If  our  law  boldly  dealt  with  the  preceding  classes  of  offendera 
against  the  welfare  and  good  order  of  society,  not  only  would  a  laige 
number  of  these  persons  be  reformed,  but  a  still  larger  number, 
both  of  these  persons  and  of  others  who  are  predisposed  to  fall  into 
and  constitute  the  classes  enumerated,  would  be  detened  from  ex- 
cesses, which  many  persons  are  now  prepared  to  regard  with  ridicule ; 
but  wliich,  under  the  operation  and  sanction  of  a  reasonable  law,  would 
soon  come  to  be  regarded  by  all  as  serious  social  offenoes.    Por  it 
is  to  be  remembered  that  a  law  in  consonance  with  the  general  moral 
sense  of  a  community  reacts  on,  vivifies,  and  strengthens  that  moral 
sense.     Examples  of  this  are  afforded  by  the  well  known  humanidng 
effects  of  the  law  that  protects  the  lower  animals  from  wanton  entdty. 
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the  law  that  takes  up  and  cares  for  idiots  and  lunatics  and  with- 
draws them  from  the  ridicule  and  mockery  of  boys  and  thoughtless 
persons,  and  the  more  recent  law  that  enables  the  tumbling  street 
Arab,  whose  career  was  crime,  to  be  an  example  of  what  thoughtful 
care  may  do  with  those  whom  careless  legislation  till  lately  permitted 
to  be  a  curse  of  society. 

In  the  classification  of  persons  to  bo  dealt  with  by  the  law,  as 
above  mentioned,  I  have  not  included  those  who  may  fall  into  occa- 
sional private  excess.  The  occasional  public  offence  of  being  drunk 
on  the  streets,  or  drunk  and  disorderly,  might  be  punished  as  at  pre- 
sent, but  by  a  higher  fine,  and  in  aggravated  cases  by  imprisonment 
without  the  option  of  a  fine. 

The  question  remains  to  be  considered,  what  should  be  the  nature 
of  the  punishment  or  discipline  that  ought  to  be  applied  to  the  case 
of  the  dipsomaniac,  and  of  the  ordinary  habitual  drunkard  who  may 
fjEdl  within  any  of  the  classes  above  set  out. 

And  at  the  very  threshold  of  this  question,  we  are  met  by  the  fact 
that  the  mass  of  the  community  hardly  regard  drunkenness  as  a  crime 
at  all .  We  have  the  magistrates  constantly  letting  the  offender  off  with 
the  lowest  tine  possible ;  we  have  the  ordinary  member  of  society  more 
disposed  to  laugh  at  the  poor  fellow  who  goes  reeling  home  through 
the  streets  after  spending  far  more  than  he  can  well  afford,  than  to 
see  him  dealt  with  by  law ;  and  we  have  kindly  and  even  thoughtful 
persons  with  a  sigh  declaring  of  the  social  and  good-natured  drunk- 
ard, who  is  becoming  a  wreck  both  in  mind,  body,  and  estate,  that 
**  he  is  no  man's  enemy  but  his  own.'' 

I  therefore  think  that  in  laying  down  a  strict  law  of  the  character 
I  have  tried  to  shadow  forth,  it  will  be  necessary,  as  well  as  wise,  to 
make  the  leading,  or  perhaps  better,  the  exclusive  idea  of  the  sanc- 
tion of  that  law  be,  in  the  first  instance,  reformation  rather  than  pun- 
ishment 

I  would  therefore  propose  that  persons  belonging  to  the  several 
classes  of  habitual  drunkards  I  have  above  adverted  to,  including  of 
course  "  dipsomaniacs,''  should  be  deprived  of  their  liberty  for  consid- 
erable periods ;  and  that  in  the  extreme  cases  of  absolute  dipsomania 
and  delirium  tremens,  they  should  be  sent  to  hospitals  for  distinctive- 
ly medical  treatment.  Those  whose  cases  were  not  so  extreme  ought 
to  be  sent  to  reformatories,  to  undergo  a  course  of  regular  industrial 
discipline,  in  a  healthy  country  situation,  and  entirely  withdrawn 
£rom  the  temptations  that  were  too  strong  for  them.  To  the  same 
reformatories  the  cases  from  the  hospitals  ought  to  be  sent,  after 
their  convalescence  was  well  established.  After  having  been  in  the 
reformatory  for  such  a  period  of  their  detention  as  might  seem  right, 
the  inmates  might  be  allowed  out  on  licence ;  which  would  be  subject 
to  immediate  withdrawal  if  certain  conditions,  which  ought  to  require 
the  practice  of  strict  temperance  and  the  application  of  their  earnings 
to  the  support  of  their  families  or  those  dependent  on  them,  were 
violated. 

The  foregoing  ought  to  be  the  foundation  of  the  system.  As  sub- 
sidiary thereto,  out  at  the  same  time  as  necessary  adjuncts,  there  ought 
to  be  a  certain  number  of  penitentiaries  to  which  persons  committing 


401       Suggested  Practical  Cli^cks  on  Habitual  Drunkenness,   [Jfay, 

breaches  of  discipline  in  the  reformatory,  or  violating  the  conditions 
of  their  licence,  above  mentioned,  might  bo  sent  for  the  purpose  of 
punishment. 

Thus  punishment  would  be  kept  entirely  in  the  back  ground ;  still 
it  would  bo  invaluable  as  the  means  of  restraining  the  most  abandoned. 
In  cases  that  would  appear  to  l)e  incorrigible,  it  ought,  however,  I 
think,  to  be  distinctly  understood  that  perpetual  detention  in  peni- 
tentiaries would  be  the  final  result  of  pemstent  and  extreme  indul- 
gence. On  every  ground,  both  of  discipline,  of  principle,  and  of  the 
welfare  of  society,  it  would  be  justiGed.  It  would  give  life  and  real- 
ity to  the  prior  discipline  in  the  reformatory,  and  to  the  effoi'ts  of  thn 
individual  himself  after  leaving  it  on  licence.  It  would  save  relations, 
as  well  as  the  offender  himself,  from  untold  and  hopeless  misery. 
Persons  of  the  class  of  incorrigible  drunkards,  again,  appear  to  me 
to  be  no  more  worthy  of  their  liberty  than  are  actual  lunatics,  or  even 
habitual  criminals  :  and  if  it  be  true,  as  stated  by  Dr.  Winslow,  that 
dipsomania  is  in  a  high  degree  hereditary,  is  not  society  justified  in 
withdrawing  from  the  devotee  of  drink  the  opportunity  of  afflicting 
coming  generations  1 

As  ifor  many  reasons  it  would  be  desirable  that  as  little  publicity 
as  possible  should  be  given  to  cases  of  the  description  I  have  referred 
to,  I  think  that  the  adjudication  of  (say)  two  magistrates  in  their 
official  capacity,  might  l>o  sulficieut  to  authorize  the  committal  of  the 
oflFender  to  the  hosi)ital,  reformatory,  or  penitentiary,  as  the  case  might 
be^ — giving  in  all  cases  a  right  of  appeal  to  the  Chairman  of  the  County. 
The  complaint  might  be  brought  forward  by  a  relative  of  the  offender 
in  all  cases,  an<l  by  the  constabulary  authorities  in  some  cases,  and 
by  the  relieving  ofliccr  in  othci-s. 

"\Vheif>  the  ofi'ondcr  has  property,  the  magistrates  ought,  by  a  sum- 
mary order,  to  appoint  a  guardian  of  the  proi)erty,  and  direct  such 
guardian  to  pay  to  the  wife,  children,  or  other  person  dependent  on 
the  offender,  such  sum  as  might  seem  to  them  proper.  Where  it  was 
alleged  he  had  no  property,  they  might  be  enabled  to  direct  strict  in- 
quiry to  be  made  by  trustworthy  persons  as  to  the  circumstances  of 
the  offender's  family ;  and  if  no  means  were  forthcoming  for  their  sup- 
port, they  ought  to  be  enabled  to  name  a  reasonable  sum  for  their 
support,  to  be  provided  out  of  the  poor  rates. 

If  excess  in  drinking,  in  the  cases  already  pointed  out^  ought  to  be 
regarded  as  a  serious  offence  in  the  person  committing  it,  aiding  and 
abetting  in  that  offence  ought  also  to  be  so  regarded ;  and  when,  as 
in  the  case  of  the  publican,  drink  is  given  for  gain,  the  act  ought  to 
be  severely  punished.  The  recently  enacted  law  which  makes  a  per- 
son selling  any  intoxicating  liquor  to  a  drunken  person  liable  to  a 
penalty  not  exceeding,  for  a  first  offence,  £  i  o,  and  for  any  subsequent 
offence  £20,  ought  to  be  stringently  enforced,  and  I  think  that  in  such 
a  case,  at  all  events,  the  discretion  given  by  the  act  of  last  session  to 
t)ie  court,  not  to  record  a  conviction  on  a  licence,  ought  to  be  with- 
drawn. 

Another  regulation  that  I  should  recommend  on  this  point  is,  that 
it  should  be  competent  to  a  magistrate,  on  complaint  being  made  to 
him  by  any  huslxEind,  wife,  i)arent,  or  child^  that  tiie  wife,  hoiband, 
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child,  or  parent,  respectively,  of  the  complainant  was  indulging,  or 
commencing  to  indulge,  in  habitual  drinking,  to  an  extent  involving, 
in  the  opinion  of  such  magistrate,  flagrant  neglect  of  family  duties, 
to  issue  a  notice  to  the  holder  of  any  licence  named  within  a  given 
distance,  directing  such  holder  not  to  supply  the  person  against  whom 
such  complaint  should  be  made  with  intoxicating  beverages,  for,  say, 
two  years  from  the  date  of  such  notice ;  and  that  wilful  violation  of 
the  notice,  or  the  wilful  supplying  such  beverages  to  persons  out  on 
licence  from  a  reformatory,  should  subject  the  holder  of  a  licence  to 
the  loss  of  his  licence. 

By  the  kindness  of  the  Rev.  Dr.  Hall  of  New  York,  and  formerly 
of  this  city,  I  was  transmitted  a  memorandum  of  the  statutes  relat- 
ing to  Habitual  Drunkards  in  the  State  of  New  York.  I  should  have 
appended  it  to  this  paper,  only  that  its  principal  provisions  are  given 
in  the  evidence  of  the  American  witnesses  examined  before  the  com- 
mittee of  the  House  of  Commons. 

Dr.  Hall  says  in  his  letter  to  me  that  "  little  has  been  done ;"  and 
I  therefore  suppose  that  the  New  York  legislation  is  not  there  consi- 
dered as  satisfactory.  I  may  observe  upon  it  that  it  adopts  the  prin- 
ciple that  habitual  drunkards  should  be  committed,  as  to  both  their 
person  and  estate,  to  a  public  authority ;  but  I  think  in  classifying 
drunkards  with  idiots,  lunatics,  and  persons  of  unsound  mind,  it  errs, 
and  leads  the  minds  of  those  dealing  with  them  aside  from  the  correct 
conception  of  their  case ;  which  is,  I  take  leave  to  submit,  that  they 
are  persons  not  incapacitated  by  nature,  as  are  idiots  and  lunatics, 
but  responsible  persons  who  are  gifted  often  with  reasoning  powers 
beyond  the  common,  and  at  the  worst  are  only  incapacitated  by  per- 
sistent indulgence  in  an  evil  habit;  and  who,  so  far  as  they  are  phy- 
sically diseased,  ought  to  be  cured,  and  as  far  as  they  are  morally 
weak,  ought  to  be  aided  in  reforming  ;  but  vfho^Q persistence  in  vicious 
indulgences  affecting  persons  other  than  themselves,  is  an  offence  on 
their  part  against  society,  and  as  such  ought  to  be  punished. 

Mr.  Dalrymple's  Habitual  Drunkards'  Bill,  above  alluded  to,  ap- 
pears to  me  to  err  in  the  same  direction  as  the  New  York  legislation. 
It  treats  habitual  drunkards  as  persons  of  unsound  mind,  and  as- 
sumes too  much  that  such  persons  have  only  to  be  cured  of  a  "  dis- 
order." Instead  of  this  conception  of  their  case,  I  should  regard  and 
treat  them  as  offenders — offenders,  however,  whose  conduct  in  the  first 
instance  will  only  subject  them  to  temporary  detention,  and,  so  far 
as  they  are  diseased,  to  curative  treatment ;  but  I  should  keep  in  re- 
serve for  them  the  wholesome  dread  of  lengthened  detention,  and,  in 
aggravated  cases,  of  severe  discipline  or  punishment 

The  New  York  statutes,  if  I  understand  them  aright,  relate  only 
to  the  case  of  persons  having  property,  save  apparently  in  the  case  of 
temporary  committal  to  the  New  York  State  Inebriate  Asylum.  But 
this  restriction  to  the  class  who  have  realized  property  appears  to  me 
to  be  essentially  bad.  It,  however,  naturally  arises  from  habitual 
drunkards  being  classified  with  persons  of  unsound  mind,  as  Chan- 
cery (or  other  courts  representing  it),  take  little  care  of  persons  of 
unsound  mind,  unless  they  have  property  to  be  taken  care  of.    These 
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statutes,  however,  afford  a  satisfactory  precedent  for  a  public  authority 
dealing  ^'ith  the  property  of  liabitual  drunkards. 

The  legislation  of  the  colony  of  Victoria  affords  a  precedent  for 
severe  dealing  with  habitual  drunkards.  By  "  The  Police  Offences' 
Statute,  1865,"  of  that  colony  (Consolidated  Statutes,  No.  cclxv.X 
8.  .3  $  (with  the  copy  of  which  I  was  furnished  by  the  courtesy  of  tlie 
authorities  of  the  Colonial  Ofiice),  any  habitual  drunkard  being  thrice 
convicted  of  drunkenness  within  the  preceding  twelve  months,  is 
made  liable  to  imprisonment  in  any  gaol,  for  any  time  not  exceeding 
twelve  months,  with  or  without  hard  labour. 

The  5 2nd  article  regulating  the  Poor  Law  system  at  Hberfeld  in 
Pfussia,  and  which  system  was  in  the  year  187 1  the  subject  of  a  very 
remarkable  and  favourable  report  by  Mr.  Doyle,  one  of  the  English 
Poor  Law  Inspectors,  to  the  Kight  Hon.  Mr.  Stansfield,  provides  (or 
until  recently  did  provide)  that  when  a  person  so  far  abandons  him- 
self to  play,  drinky  or  idleness,  as  to  require  relief  either  for  himself 
or  for  those  dependent  on  him  for  support,  he  should  be  punished 
with  imprisonment  for  from  seven  days  to  one  month.  This  provi- 
sion affords  a  precedent  for  my  suggestion  as  to  dealing  in  our  law 
with  persons  who  have  brought  their  children  on  the  rates,  and,  in 
principle,  equally  applies  to  those  who  withdraw  from  the  support  of 
their  families  for  indulgence  in  drink,  an  improper  share  of  their  in- 
come or  wages,  or  who  by  improper  indulgence  ruin  their  health,  and 
80  destroy  the  means  of  supporting  their  families. 

Though  it  may  be  unnecessary  to  say  more  on  the  subject  of  the 
state  interfering  with  the  property  of  drunkards,  I  may  add  such  in- 
terference appears  to  me  to  be  in  principle  authorized  by  the  law  of 
Scotland,  in  which  the  rule  exists,  that  jyrodigals  may  be  interdicted 
from  dealing  with  their  property  so  as  to  diminish  their  estate.  This 
rule  is  adopted  in  the  Scotch  law  from  the  Roman  law,  and,  accord- 
ing to  Mr.  Bowyer,  prevails  generally  in  countries  whose  law  is  based 
on  the  Iwoman  law ;  and  though  it  has  not  hitherto  been  adopted  in 
this  country,  I  cannot  but  think  that  in  the  case  of  habitual  drunk- 
ards, who  are  cither  wantonly  wasting  their  means,  or  their  health 
(which  is  the  only  means  of  many),  it  would  be  safe  and  politic  to 
apply  the  rule.  The  result  would,  I  doubt  not,  show  that  the  inter- 
ference of  the  state  with  the  income  or  earnings  of  drunkards,  as  al- 
ready recommended,  would  be  abundantly  justified. 

On  this  question  of  the  interference  with  prodigals,  I  may  refer  to 
Bowyer^ a  Commentaries  on  tht  Modtrn  Civil  Law,  pp.  55, 56,  where 
the  rule  of  the  Eoman  law  and  also  of  the  Scotch  law  is  referred  to. 

I  shall  conclude  with  |>ointing  out  some  very  recent  changes  in  our 
own  law,  which  I  think  afford  weighty  analogous  argomeutB  in  fkvonr 
of  what  I  have  taken  leave  to  suggest. 

It  is  well  known  that  the  existence  of  a  large  habitaal  crimitud 
class  has  for  some  years  engaged  the  anxious  attention  of  law  refor- 
mers, statesmen,  and  the  legislature,  with  a  view  both  to  repress  the 
existing  class  of  criminals,  and,  by  preventive  measures^  depnve  it^ 
80  far  as  possible,  of  its  chief  sources  of  increase. 

The  case  of  existing  habitual  criminals  has  been  partially  dealt  with 
by  the  various  acts  regulating  prison  discipline ;  which  combine  with 
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punitive  measures  those  measures  of  reformation  which  have  made 
the  Irish  Prison  system  celebrated  over  the  world.  It  is  kept  in  view 
as  a  primary  duty  of  those  dealing  with  offenders  against  the  peace 
of  society,  that  they  are,  if  possible,  to  be  reformed ;  and  bad  as  many 
of  these  cases  have  been,  those  who  have  worked  on  with  a  steady 
eye  to  that  primary  object  have  been  abundantly  rewarded.  But  in 
addition  the  legislature  has  enacted  a  series  of  most  severe  measures 
against  habitual  and  persistent  criminals.  Previous  convictions  add 
to  their  punishment ;  and  by  the  "Prevention  of  Crimes  Act,  187 1/' 
a  person  who  has  been  twice  convicted  of  serious  crime  is,  if  found 
in  certain  circumstances  leading  the  court  to  believe  that  he  is  con- 
tinuing in  his  criminal  courses,  at  any  time  within  seven  years  from 
the  termination  of  the  sentence  on  his  last  conviction,  made  guilty  of 
an  offence  against  the  Act,  and  made  liable  thereby  to  imprisonment 
for  a  term  not  exceeding  one  year.  The  same  Act  enables  the  court 
to  make  any  person  convicted  a  second  time  liable  to  the  supervision 
of  the  police  for  seven  years  after  the  termination  of  his  sentence. 

The  Legislature  has  tried,  and  with  great  success,  to  cut  ofif  the  sup- 
ply of  habitual  criminals  by  the  Eeformatory  School  system  and  the 
Industrial  School  system. 

It  is  known  that  habitual  crime  has  been  enormously  decreased 
both  among  old  and  young  offenders  by  the  measures  I  have  alluded 
to.  For  this  object,  the  legislature  have  deprived  persons  of  their 
liberty  for  long  periods,  who  at  former  times  would  be  untouched  by 
law,  and  such  legislation  is  approved  by  all.  I  think  it  may  be 
doubted  if  the  habitual  criminal  class,  when  it  was  at  its  worst,  did 
as  much  harm,  or  caused  as  much  suffering,  as  the  habitual  drunkard 
class  can  be  charged  with  now.  Why  then  should  the  latter  class 
continue  undealt  with  ?  Is  it  over-sanguine  to  anticipate,  that  if  a 
system  of  strict  and  intelligent  reformatory  discipline,  and,  in  persis- 
tent and  aggravated  cases,  punitive  discipline,  were  applied  to  habi- 
tual drunkards,  and  in  certain  cases  to  those  who  by  entering  on  in- 
temperate courses  supply  that  class,  the  grave  social  offence  of  habi- 
tual intemperate  drinking  would  be  far  more  diminished  than  habi- 
tual crime  has  been  1 

It  is  in  this  direction,  I  submit  with  some  confidence,  that  we  are 
to  look  for  a  decrease  of  intemperance.  The  measures  I  have  advo- 
cated wiU,  I  feel  confident,  when  honestly  examined,  have  the  sup- 
port of  all  reasonable  men ;  they  wUl,  by  making  excess  disgraceful, 
strengthen  the  hands  of  those  who  rely  on  moral  appeals  to  their  fel- 
low men  in  favour  of  temperance,  in  addition  to  the  positive  good 
they  may  effect  in  reforming  drunkards. 

The  rest  must  be  left  to  the  slow,  but  in  the  long  run  the  effective, 
action  of  the  moral  and  religious  teachers  of  our  race. 

The  limits  of  this  paper  prevent  me  referring  to  the  recommenda- 
tions of  the  Eeport  of  the  committee  of  the  House  of  Commons,  and 
to  the  valuable  evidence  in  the  appendix  thereto.  They  will  amply 
repay  perusal,  and  I  venture  to  hope  that  what  I  have  said  may  in- 
duce many  to  read  them,  and  in  some  degree  to  promote  the  object 
of  those  who  in  different  ways  are  working  to  promote  the  cause 
of  temperance. 
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II. — On  the  Principles  on  which  Plans  for  the  Curative  Treatment  of 
Habitual  Drunkards  should  he  hosed. — By  Miss  Isabel  la  M.S.  Tod. 

[Read  Tuesday,  15th  December,  1874.] 

I  DO  not  intend  to  offer  any  scheme  in  detail  for  the  curative  treat- 
ment of  habitual  drunkaitf.s,  nor  do  I  intend  to  criticise  any  other 
scheme  in  detail.  My  object  is  only  to  suggest  upon  what  princi- 
ples any  such  scheme  should  be  based,  and  what  very  serious  dangers 
shoidd  be  avoided. 

Taking  the  deepest  interest  in  the  cause  of  temperance,  as  a  part, 
and  an  essential  part,  of  the  progress  of  the  world  both  in  civilization 
and  Christianity,  and  feeling  keenly  the  misery  caused  by  the  rav- 
ages of  intemperance,  I  have  more  than  once  been  led  to  consider  this 
question.  The  first  impulse  of  any  one  who  sees  a  dreadful  evil  in 
any  portion  of  society,  is  to  think  that  the  state,  the  embodiment 
of  society,  both  can  and  ought  to  interfere,  and  forcibly  arrest  the 
wrong-doer  in  his  mischievous  career.  Yet  the  old  distinction  be- 
tween sin  and  crime  is  a  real  one ;  and  if  the  line  of  demarcation  is 
not  always  plain,  at  least  we  can  distinguish  clearly  up  to  very  near 
that  line,  on  which  side  of  it  certain  actions  fall.  Now,  drunken- 
ness has  never  in  this  country  been  treated  as  a  crime,  but  as  a  sin 
and  a  vice.  The  moral  obliquity  which  is  the  cause  of  it  in  many 
cases,  the  moral  weakness  which  is  the  cause  of  it  in  more,  are  sins, 
and  as  such  offend  in  the  sphere  of  religion,  not  in  that  of  wliich 
either  society  or  the  state  can  take  cognizance.  But  the  degradation 
to  which  intoxication  gives  rise,  the  gross  sensuality  which  in  due 
time  is  sure  to  follow  in  its  train,  and  the  neglect  of  family  and  other 
duties,  bring  it  eventually  into  the  social  sphere,  and  make  drunken- 
ness not  only  a  sin,  but  a  vice.  So  far,  other  people  have  no  right 
to  use  any  other  than  moral  means  to  stop  the  evil  habit  which  is 
ruining  its  victim. 

But  there  is  a  farther  point,  which  varies,  not  always  with  the 
degree  of  turpitude  in  the  drinker,  but  with  his  circumstances  and 
relationships,  at  which  drunkenness  does  become  a  crime.  The  gen- 
eral nde  is,  that  any  action  which  injures  another  person,  in  a 
marked  and  provable  manner,  is  a  crime — that  is,  a  thing  punishable 
by  law ;  with,  however,  a  very  great  diversity  of  application,  which  is 
by  no  means  always  just  or  wise.  The  converse  is  more  acknow- 
ledged— that  an  action  which  does  not  come  under  this  definition 
however  heinous,  is  not  a  crime.  The  only  exception  I  remember 
is  in  the  case  of  attempted  suicide,  which  is  punished  as  a  form  of 
murder,  whether  any  other  person  would  be  injured  by  the  death  of 
the  suicide  or  not.  Thus,  therefore,  the  only  right  the  state  can 
have  to  interfere  with  drunkards  is  when,  and  as  far  as,  others  are 
sufferers  by  their  conduct,  in  such  a  manner  as  could  be  proved  in  a 
court  of  law.  This  is  not  the  case  with  drunkenness  pure  and  sim- 
ple, though  we  associate  cause  and  effect  so  closely  as  to  confuse  them 
a  little.  It  is  not  the  drinking  which  the  law  recognisee  as  a  crime; 
but  the  noise  and  disorder,  or  the  incapacity  for  work  undertaken^ 
or  the  assaults  and  violence,  or  the  neglect  and  desertion  of  tibe  fii* 
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mily,  or  other  overt  acts  of  wrong,  which  are  the  direct  consequence 
of  it.  Undoubtedly,  these  and  other  offences  arising  from  drinking 
ought  to  be  punished  more  severely. 

Our  first  step  is  thus  to  consider  the  limitations  under  which  alone 
the  state  should  act.  For  it  seems  to  me  that  the  tendency  of  much 
modern  legislation  is  most  dangerous,  interfering  with  individual 
liberty,  without  which  political  libeity  is  worthless — interfering  not 
only  with  conduct,  but  through  conduct,  with  the  growth  of  thought, 
the  formation  of  the  judgment,  the  training  of  the  will,  and  with 
the  very  existence  of  the  moral  sense — laying  a  coarse  and  unwieldy 
hand  on  the  finest  springs  of  human  action,  and  bringing  physical 
force  into  a  region  where  it  can  do  nothing  but  harm. .  Before  try- 
ing to  drive  the  whole  power  of  the  legislature  straight  at  any  desir- 
able end,  we  must  recall  ourselves,  and  remember  that  to  supersede 
the  conscience  is  to  weaken  it.  And  in  this  connection  I  mean  the 
conscience  not  only  of  the  inebriate  himself,  but  of  his  family,  hi« 
relations  and  fiiends,  his  spiritual  guides,  his  medical  advisers,  his 
associates  in  business,  and  all  others  who  come  into  association  with 
him.  That  association  is  responsible  association  ;  we  all  owe  some- 
thing to  every  person  we  have  to  do  with,  and  must  see  to  it  that 
our  words  and  actions  are  such  as  to  influence  them  for  good.  I  see 
a  tendency  on  the  part  of  some  to  expect  the  state  to  coerce  people 
into  right  doing,  in  order  to  save  themselves  the  burden  of  having 
to  speak  and  act  so  as  to  lead  them  into  right-doing.  I  have  been  a 
total  abstainer  all  my  life,  on  the  ground,  that  in  this  country  at 
least,  temptations  to  the  abuse  of  stimulants  are  so  great,  that  we 
ought  to  abstain  from  them  wholly  as  beverages  for  the  sake  of 
others.  But  I  see  some  who,  even  in  the  presence  of  those  who  they 
know  need  support  to  act  rightly,  will  not  abstain  from  the  ordinary 
use  of  such  things  ;  and  yet  will  call  out  to  the  state  to  exercise  a 
large  amount  of  restraint  and  coercion  upon  the  same  persons  when 
they  have  fallen.  Such  should  very  carefully  consider  whether  they 
have  any  right  to  ask  for  such  coercion,  until  they  have  done  their 
duty  from  the  social  point  of  view. 

But  with  those  who  abstain  themselves,  and  in  their  distress  at  the 
horrible  evils  around  them,  think  every  weapon  fair  which  is  directed 
against  intemperance,  I  have  very  great  sympathy.  It  requires  an 
effort  to  disengage  one's  mind  from  the  magnitude  of  the  work,  to  look 
at  the  justice  of  the  mode  of  doing  it.  Yet  if  we  are  to  do  good  and 
not  harm,  and  not  create  a  new  evil,  and  a  precedent  for  worse  evils 
on  the  ruins  of  the  old,  this  is  what  we  must  do. 

I  dare  not,  therefore,  accept  such  suggestions  as  those  of  the  Habi- 
tual Drunkards'  Bill,  which  was  laid  before  the  House  of  Commons 
a  couple  of  years  ago,  by  the  late  Dr.  Dalrymple.  In  their  haste  to 
suppress  drinking  which  had  grown  offensive  in  any  particular  case, 
the  framers  of  the  Bill  ignored  both  the  moral  nature,  that  is  the 
human  nature,  of  the  guilty  persons,  and  the  rights  which  are  built 
upon  their  possession  of  such  a  nature.  It  is  not  needful  to  bring 
each  of  its  provisions  under  review.  First  of  all,  there  is  the  danger 
of  coercive  provisions  being  made  engines  of  tyranny,  either  against 
those  who  are  not  inebriates  at  all,  or  against  those  whose  inebriety 
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is  only  an  occasional  or  accidental  thing.  It  is  no  answer  to  say 
that  such  a  thing  is  highly  improbable.  Improbable  it  may  be,  but 
impossible  it  must  be.  Next,  there  is  the  danger  of  overbearing  the 
action  of  conscience  and  will  in  those  who  have  only  gone  a  certain 
length  in  the  evil  habit.  There  is  not  time  to  enter  into  a  lengthened 
statement  on  this  head ;  but  it  must  be  evident  that,  with  every 
higher  faculty  already  weakened  and  disordered,  the  inebriate  will 
be  only  too  glad  to  shift  over  to  the  public,  as  represented  by  the  otfi- 
cials  of  this  machinery,  and  the  friends  who  are  to  invoke  their  aid, 
the  responsibility  of  saving  him.  Last,  there  is  the  grave  danger  of 
bringing  in  the  state  as  the  arbiter  of  right  and  wrong  in  a  region 
outside  governmental  duties;  with  the  inevitable  result  of  weakening 
the  moral  fibre  of  the  nation,  and  of  giving  a  tacit  sanction  to  a  thou- 
sand wrongs,  lies,  and  sins,  with  wliich,  in  the  nature  of  things,  it  cau" 
not  interfere.  On  all  the^e  points  thorn  are  many  powerful  arguments 
to  be  adduced,  for  which  there  is  not  time  now. 

To  conclude.  I  believe  that  the  only  curative  treatment  of  habitual 
drunkards  must  be  with  their  own  consent,  and  that  obtained  under 
circumstances  in  which  terrorism  is  impossible.  It  is  to  moral  means 
I  look  for  both  cure  and  prevention,  and  first,  and  most,  to  total  ab- 
stinence on  the  part  of  all  right-minded  men  and  women. 


III. — Municipal  Government  and  Taxation,  By  Joseph  T.  Pim,  Esq. 

[Read  Tuesday,  19th  January,  1875.] 

Tiis  wide  and  complicated  question  of  local  government  and  taxa- 
tion, probably  occupies  more  public  attention  at  the  present  time  than 
any  other  question  of  home  i)olitics. 

It  is  my  purpose  this  evening  to  consider  only  that  portion  of  the 
subject  which  relates  to  the  government  and  taxation  of  municipal- 
ities. The  government  of  counties,  though  equally  deserving  of  at- 
tention, and  perhaps  more  urgently  requiring  the  interference  of  the 
Legislature,  could  not  be  satisfactorily  treated  of  in  the  same  paper 
with  the  government  of  towns,  within  the  limits  of  time  assigned  to 
essayists  by  the  rules  of  this  Society;  and  moreover  my  acquaintance 
with  county  affairs  is  not  such  as  to  warrant  me  in  attempting  to 
deal  with  so  important  a  subject. 

Li  considering  the  question  of  municipal  government  and  taxar 
tion,  whilst  endeavouring  to  treat  the  subject  on  general  principles, 
I  have  naturally  looked  at  the  matter  with  especial  reference  to  the 
city  of  Dublin,  which  I  know  best,  and  in  which  I  am  most  inter- 
ested. But  I  apprehend  that  whatever  principles  as  to  the  incidence 
of  taxation,  the  distribution  of  electoral  power,  and  the  constitotion  of 
the  governing  body,  are  considered  the  true  ones  in  the  case  of  Dub- 
lin, will  be  found  to  be  suited  also  to  the  requirements  of  other  large 
towns.  A  survey  of  the  history  of  municipal  corporations  would  be 
an  interesting  subject  for  an  essay;  but  having  to  deal  with  tihe  pie- 
sent  and  future,  rather  than  with  the  past^  I  shall  coMimenoe  at  once 
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by  stating  the  conditions  on  which  the  municipal  suffrage  has  rested 
since  the  English  corporations  were  reformed  in  1835,  and  the  IriBh 
in  1840. 

EXISTING  FRANCHISES. 

By  the  English  Municipal  Corporations*  Act  of  1 835,  the  municipal 
franchise  was  conferred  on  all  men  who  had  been,  for  a  term  practi- 
cally of  three  years,  rated  occupiers  of  houses,  warehouses,  counting- 
houses,  or  shops,  and  who  had  been  inhabitant  householders  for  the 
same  period  either  within  the  borough  or  within  seven  miles  thereof, 
and  had  paid  their  rates.  The  omission  of  the  words  **  or  other  build- 
ing," which  were  in  the  Parliamentary  Eeform  Act  of  1832,  excluded 
from  the  municipal  franchise  occupiers  of  buildings  other  than  those 
above  described ;  and  the  use  of  the  words  "  inhabitant  householders" 
excluded  from  the  franchise  all  those  who  resided  in  lodgings,  or  in 
houses  for  which  they  did  not  themselves  pay  the  rent.  But  every 
occupier  was  entitled  to  claim  to  be  placed  on  the  rate-book  on  ten- 
dering the  amount  of  his  poor-rate,  even  though  the  valuation  of  his 
premises  was  below  the  point  at  which  the  landlord  became  liable 
for  the  rate.  There  was  consequently  no  limit  as  to  valuation  of  pre- 
mises in  the  qualification  for  the  municipal  franchise  under  this  act. 

The  Irish  Municipal  Corporations' Act  was  passed  in  1840,  and  con- 
ferred the  municipal  franchise  on  all  men  who  were  inhabitant  houses 
holders,  either  within  the  borough  or  within  seven  miles  thereof,  and 
who  were  rated  occupiers  for  one  year,  of  any  house,  warehouse, 
counting-house,  or  shop,  valued  for  the  purposes  of  poor-rate  at  not 
less  than  £  1  o  per  annum,  and  had  paid  their  rates. 

The  provisions  of  the  English  Municipal  Corporations' Act  of  1835, 
as  respects  the  qualifications  for  the  franchise,  were  extended,  in 
1 849,  to  the  borough  of  Dublin;  and  the  municipal  franchise  remains 
now  in  Dublin,  as  then  fixed,  but  in  the  other  boroughs  of  Ire- 
land the  franchise  remains  as  fixed  in  1 840. 

In  1869  the  English  Act  of  1835  was  amended.  The  term  of 
occupation  and  residence  was  reduced  to  one  year ;  the  words  "  or 
other  building  "  were  added  to  the  description  of  the  premises  occu* 
pied,  thus  leaving  the  qualification  as  to  the  occupation  of  premises 
dependent  on  the  interpretation  of  the  word  '<  building  "  ;  and  the 
words  *^  shall  have  resided  **  were  substituted  for  '*  shall  have  been 
an  inhabitant  householder  "  thus  removing  the  limitation  as  to  the 
ownership  of  the  residence. 

MOVEMENT  FOR  REFORM. 

It  was  proposed  by  a  bill  brought  into  Parliament  last  session  by 
Mr.  Butt  and  others  to  equalize  the  English  and  Irish  municipal 
franchises,  by  extending  to  Ireland  the  provisions  of  the  English 
Law.  *   Under  the  English  act  of  1 869  everyone  whose  name  appears 

*  Sinoe  the  above  was  written,  I  find  that  Mr.  fiatt  introduced  two  Bills  lor 
the  regulation  of  the  Municipal  Franchise  in  Ireland,  during  the  last  Session  of 
Parliaxoent.  The  first  Bill  was  withdrawn,  and  the  second  introduced  in  its  place. 
According  to  the  title  and  preamble  of  the  first  Bill  its  object  was  to  assimilate  the 
Irish  to  &  English  franchise,  but  in  its  enacting  daosee  it  differed  in  gevoml 
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in  the  poor-rate  book  as  a  rated  occupier,  and  who  resides  ^vithin  the 
borough,  or  within  seven  miles  thereof,  is  entitled  to  the  borough 
franchise.  Every  occupier  of  any  building  (including  occupiers  of 
flats,  offices,  or  rooms  in  a  common  building,  who  have  access  at 
all  times  to  their  rooms  without  the  intervention  of  the  landlord  or 
his  servant)  is  entitled  to  be  separately  rated,  even  though  the  val- 
uation of  his  premises  may  be  below  the  point  at  which  the  landlord 
becomes  primarily  liable  for  the  rate,  so  that  the  qualification  is  very 
wide. 

The  question  of  the  reform  of  Irish  Municipal  Corporations  having 
thus  been  raised,  it  behoves  those  who  are  interested  in  the  well- 
being  of  our  boroughs,  to  consider  whether  any  reform  is  needed,  and 
if  reform  be  needed,  what  direction  it  should  take. 

I  agree  with  those  who  tliink  that  English  institutions  onght 
not  to  be  imposed  upon  Ireland  simply  because  they  exist  in  Eng- 
land, without  good  reason  to  expect  that  they  will  suit  the  special 
circumstances  of  Ireland ;  and  I  also  agree  with  those  who  think  that 
our  system  of  municipal  government  requires  reform ;  but  I  do  not 
think  that  the  way  to  reform  it  is  to  imitate  the  English  system  with 
Chinese  exactitude.  It  appears  to  me  that  the  English  system  is  not 
theoretically  a  good  one,  and  if  it  has  worked  well  in  England,  it  has 
done  so,  in  spite  of  its  defects. 

In  1849  the  qualification  for  the  franchise  in  Dublin  was  reduced 
to  the  English  level ;  and  what  is  the  result  ]  Under  a  system  of 
direct  taxation  levied  in  proportion  to  the  value  of  the  premises 
occupied,  those  who  pay  the  major  portion  of  the  rates  are  out-voted 
by  those  who  pay  the  lesser  portion  of  the  rates.  The  reform  of 
1 849  has  not  answered  the  expectations  of  its  promoters,  and  refor- 
mation is  much  more  needed  now  than  it  was  then.  The  following 
words  of  Professor  Eawcett  aptly  describe  our  situation.     He  says  : 

**  It  should  never  be  forgotten  that  there  are  two  ways  by  which  people  can  be 
deprived  of  representation — one,  by  keeping  the  right  of  yoUng  from  them,  another, 
by  placing  them  in  so  hopeless  a  minority  that,  virtually,  they  must  be  without  re- 
presentation.** 

And  again  he  says : 

"  Recognise  the  all-important  fact  that  true  democracy  consists  in  ■eenrine,  am 
far  as  possible,  the  representation  of  all,  and  not  simply  the  representation  of  the 
majority,  and  that  if  the  most  intelligent  sections  of  opinion  are  unable  to  obtain 
representation,  many  of  the  best  men  in  the  country  will  gradually  draw  them- 
selves away  from  political  life,  and  the  tone  and  character  of  the  reprewntative 
assembly  steadily  and  surely  will  become  deteriorated.*** 

NEED  FOR  REFORM,  AND  DIRECTION  WHICH  IT  SHOULD  TAJLI. 

If  then  reform  be  required,  as  we  all  admit,  let  us,  instead  of  blindly 
adopting  the  English  system,  see  whether  we  cannot  find  a  precedent 


particulars  from  the  English  Law  ;  for  instance,  instead  of  conferring  the  firan- 
chise  on  '*  residents,**  the  old  term  of  *<  inhabitant  householdera**  waa  retained. 
The  second  Bill  did  not  propose  to  fdter  the  franchise  in  DabUn,  but  it  proposed 
to  reduce  the  rating  qualification  from  a  £10  to  a  £4  Ttluation  in  tliB  other 
Irish  Boroughs. 

*  See  Speerk  tm  Second  Reading  of  Mr.  TrtvdyaaCt  BtUfortJdmimg  BmmkM 
Suffnige  to  CowUies,  July  aatd,  1873.    FawcOt'a  <^peecto,  |ip.  178  and  179. 
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in  more  recently  created  English  institutions,  or  better  still,  whether, 
guided  by  the  experience  of  the  working  of  these  institutions,  and 
the  opinions  of  those  who  have  deeply  considered  the  question  of 
Local  Government,  we  cannot  construct  a  system  which  will  not  only 
be  more  just  and  complete  in  its  conception,  but  practically  better 
adapted  to  the  circumstances  of  Ireland. 

I  am  quite  in  favour  of  adopting  the  proposal,  that  the  qualifi- 
cation for  the  municipal  franchise  in  Irish  boroughs  should  be  made 
identical,  so  far  as  rated  occupiers  are  concerned,  with  the  quali- 
fication under  the  English  Act  of  1869,  provided  that  this  extension 
and  reduction  of  the  franchise  is  accompanied  by  such  provisions 
as  will  give  to  property  adequate  representation.  But  these  provisions 
are  absolutely  essential  in  justice  to  the  owners  of  property,  and 
even  in  the  interests  of  the  poorer  classes  themselves.  Without 
such  provisions,  it  will  be  utterly  impossible  to  obtain  represen- 
tative municipal  institutions  that  will  give  satisfaction  in  the  per- 
formance of  the  important  and  ever-increasing  duties  imposed  upon 
them  by  the  Legislature.  The  system  of  locid  self-government  will 
break  down  through  the  incapacity  and  inefficiency  of  the  local 
governing  bodies,  and  the  public  disgust  will  become  so  great  that 
a  cry  will  be  raised  for  the  abolition  of  the  entire  system  and  the 
substitution  of  a  centralized  regime  under  government  officials.  This 
idea  is  not  a  new  idea.  It  was  seriously  proposed  when  the  Irish 
Municipal  Reform  Bill  was  before  the  House  of  Commons,  and  met 
with  the  approval  of  Sir  Robert  Peel.*  I  mention  the  matter  here 
simply  to  show  the  danger  against  which  we  have  to  guard,  for  I 
am  myself  totally  opposed  to  the  adoption  of  a  centralizing  principle 
of  government,  and  I  believe  it  to  be  quite  unnecessary  in  Ireland. 
I  believe  that  local  self-government  is  essential  to  the  prosperity  and 
stability  of  the  country,  and  I  adopt  the  words  of  Mr.  Bright,  **Cherish 
your  municipal  institutions."  But  our  municipal  institutions  will 
not  work  unless  they  are  constituted  in  such  a  way  as  will  suit  the 
particular  circumstances  of  Ireland.  If  you  place  the  preponderat- 
ing power  in  the  hands  of  the  small  ratepayers,  your  Municipal  In- 
stitutions will  fail  This  has  already  been  done  in  Dublin  by  the 
Act  of  1849,  ^^^  ^^^^  ^®  ^^^^  ^"  every  other  borough  in  Ireland,  if 
Mr.  Butt's  Bill  be  adopted  without  compensating  provisions. 

PRACTICAL  DISFRANCHISEMENT  OP  PROPERTY  UNDER  EXISTING  FRANCHISE. 

To  show  the  extent  to  which  the  large  ratepayers  are  out-voted 
by  the  small  ratepayers  in  Dublin,  I  give  the  foUowing  examples, 
for  which  I  have  to  thank  Mr.  John  M*Evoy,  a  member  of  this 
Society.  They  have  been  arrived  at  by  a  comparison  between  the 
street  list  in  Thom*s  Directory  and  the  Burgess  RoU.  Comparing 
Dame-street,  with  Aungier-street  and  Exchequer-street  j  Parlia- 
ment-street, with  Exchange- streets,  Upper  and  Lower;  Lower  Sack- 
ville- street,  with  Marlborough-street  and  Marlborough  Place ;  Upper 
Sackville-street,  with  Moore-street  and  Mabbot-street ;  Eden  Quay 
with  Mecklenburgh-street,  we  have  in  the  first  column  the  number 

*See  HUtory  of  England  during  the  Thirty  Ytari  Peace,  pp,  304  to  306. 
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of  male  occupiers  whose  names  appear  in  the  street  list  of  the  Di- 
rectory ;  in  the  second  column,  the  total  valuation  of  the  street, 
and  in  the  third  column  the  number  of  names  on  the  Buigeas  Boll 
for  the  street. 


streets  compared. 

Ooou  piers, 

as  per  Street  list 

in  Directory. 

Total  Valnation 

of  Street,  as 
per  Directory. 

No.  of  Bor^ 

geases  Id  Street, 
as  per  Bon. 

Dame-street 

Aungier  &  Exchequer-Btreets 

«5« 
108 

£ 

7.010 
a,5'o 

1: 

Parliament-street 
Exchange-street,  Lr.  &  Up. 

36 

1,450 
670 

13 
16 

Lower  Sackville-street 
Marlborough-street  &  Place 

109 
94 

5.650  • 
a,990 

1^ 

Upper  Sackville-street 
Moore  and  Mabbot-streeta 

150 
93 

7,490 
a,300 

45 

48 

Eden-quay 
Mecklenburgh-street 

73 
38 

2,030 
935 

16 

SI 

Totals  :  First-dam  streets  ... 
,,       Second-class-streets 

619 

358 

23,620 
9.405 

158 

i8a 

*  Exclosive  of  General  Post  Office. 

It  will  be  seen  that  in  every  case  the  greater  number  of  occupiers 
and  the  higher  valuation  are  out  voted  by  the  smaller  number  of  oc- 
cupiers and  the  lower  valuation.  Taking  the  totals  of  the  first-dass 
streets,  as  compared  with  the  second-class  streets,  we  have  619  occu- 
piers and  a  valuation  of  £23,620^  represented  by  158  burgesses;  as 
compared  with  358  occupiers  and  a  valuation  of  £9,405,  represented 
by  182  burgesses.  We  have  in  round  numbers  one  burgess  to  four 
occupiers,  and  £150  valuation,  in  the  first-class  streets;  against  one 
burgess  to  two  occupiers,  and  £52  valuation,  in  the  second-class 
streets.  This  gives  a  proportionate  representation  of  property  in  the 
inverse  ratio  of  one  to  three.  If  similar  tables  were  worked  out  for 
the  whole  city,  we  should  find  a  not  very  dissimilar  lesolt. 

INCBEASINO  CLAIM  OF  PROPEBTT  TO  BEPBE8ENTATI0N,  AND  IN0BBA8IN0 
NEED    FOB   INTELLIGENCE   AND   EDUCATION  ON  THE   PABT  OP  THE 

BEPBESENTATIVE8. 

There  is  now  a  far  stronger  claim  on  the  part  of  property  to  ade- 
quate representation  than  there  was  in  1849.  Since  that  time  000- 
porations  have  been  obliged  to  incur  great  expanse,  and,  in  Biany 
cases,  to  contract  heavy  debts  in  the  acquisition  of  gM  frafks,  and 
the  construction  of  water  works,  drainage  works,  eta  Hug  expense 
and  these  debts  must  ultimately  fall  on  the  ownen  of  property.* 


*  In  Dublin,  the  tazfttion  for  the  Vartry 
onmstanoefl^  leyied  on  ownen  of  property. 


■«PrtrJ% 
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The  tendency  of  recent  legislation  is  to  extend  the  powers  and  to 
add  to  the  duties  of  local  governing  bodie&  This  tendency  has  been 
especially  exhibited  in  matters  relating  to  the  public  health.  Care- 
ful attention  to  sanitary  laws  is  of  peculiar  importance  to  the  poorer 
classes ;  but  there  is  no  class  of  the  community  which  is  so  ignorant 
or  so  careless  about  sanitary  matters,  as  the  poorer  class,  and  in  the 
interests  of  the  poor  themselves,  there  could  be  no  greater  misfortune 
than  to  leave  the  carrying  out  of  sanitary  laws  in  the  hands  of  the 
representatives  of  the  small  ratepayers. 

I  find  in  the  Report  of  the  Royal  Sanitary  Commission  of  1869-7 1, 
this  pregnant  sentence  : 

"  The  evidence  before  U8  contains  abundant  proof  that  sanitary  reforms  are  in 
many  cases  rendered  impossible  by  the  hostility  of  inhabitants  of  the  poorest 
dass." 

And  with  respect  to  the  necessity  for  education  and  intelligence 
in  the  governing  bodies,  the  Sanitary  Commissioners  say  : 

"  We  cannot  conclude  this  part  of  our  report  without  giving  expression  to  our 
profound  conviction,  that  no  code  of  laws,  however  complete  in  theory,  upon  a 
matter  of  such  importance  and  complexity  as  the  health  of  the  community,  can  be 
expected  to  attain  its  object,  unless  men  of  superior  education  and  intelligence 
throughout  the  country,  feel  it  their  duty  to  come  forward  and  take  part  in  its 
working. 

''The  system  of  self-government,  of  which  the  English  nation  is  so  justly  proud, 
can  hardly  be  applied  with  success  to  any  subject,  unless  the  governing  bodies 
comprise  a  fair  proportion  of  enlightened  and  well-informed  minds  ;  and  if  this 
be  true  as  a  general  proposition,  it  is  especially  true  in  regard  to  matters  affecting 
public  health.  This  is  not  only  shown  by  the  evidoice  which  we  have  taken,  but 
is  manifest  from  the  nature  of  the  case."* 

• 

SUGGESTED   SCHEME   OF  REFORM. 

The  question  now  for  consideration  is,  how  to  obtain  a  representa- 
tive body  that  will  fairly  represent  and  command  the  confidence  of 
all  classes. 

Let  us,  in  the  first  place,  recognize  the  popular  claims  to  a  share 
in  the  representation,  by  adopting  the  proposal  for  the  extension  of 
the  municipal  franchise,  and  then  make  provision  for  the  adequate 
representation  of  property,  so  that  the  upper  classes  may  not  be 
swamped  by  the  lower.  It  appears  to  me  that  the  fairest  and  best 
way  of  accomplishing  this  would  be  : 
To  confer  the  municipal  franchise  on  owners  of  property  as  well  aa 

on  occupiers. 
To  allow  the  owners  to  elect  one  half  of  the  governing  body,  and 

the  occupiers  the  other  half. 
To  give  to  both  owners  and  occupiers  from  one  to  six  votes,  accord- 
ing to  valuation  of  premises. 
To  give  to  corporate  institutions  the  right  of  voting  by  proxy. 
To  extend  the  limit  of  residence,  say  to  twenty  miles. 
To  transfer  half  the  burden  of  the  municipal  rates  from  the  occu- 
pier to  the  owner,  as  in  the  case  of  poor  rate — compensating  the 
owner  in  the  case  of  existing  leases,  by  increasing  the  rent  by 

*  See  Swmd  Report  9/  the  RowU  Sanitary  Commimon,  vol  i,  187 1,  pp.  30  and  71. 
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an  amount  equal  to  half  tho  present  taxes — ^but  allowing  all 
future  fluctuations  of  the  rates  to  affect  both  owner  and  occupier 
equally. 

ARGUMENTS  IN  FAVOUR  OF  THESE  SUGOESTIONB. 

Enfranchisement  of  Oumers, 

I  desire  now  to  examine  tho  precedents  and  authorities  in  favour 
of  these  suggestions. 

First,  as  regards  the  proposal  for  conferring  tho  franchise  on  owners 
as  well  as  on  occupiers. 

This  has  already  been  done  in  the  case  of  elections  for  Poor-law 
Guardians  in  both  England  and  Ireland,  and  also  in  elections  for 
tho  Local  Boards  in  many  English  towns  under  the  provisions  of 
the  English  Public  Health  Act  of  1848,  and  the  Local  Govern- 
ment Act  of  1858 — the  latter  Act  being  simply  an  amendment  and 
extension  of  the  former.  It  is  a  mistake,  however,  to  suppose  that 
there  is  any  connection  between  the  Pubhc  Health  Act  and  the 
Poor-law  system  :  the  Public  Health  Act  was  enacted  to  provide  a 
suitable  governing  body  for  towns  not  previously  provided  for,  and 
the  work  which  these  Local  Boards  were  to  attend  to  is  shown  by 
the  preamble  of  the  Act,  which  was  as  follows  : 

**  Whereas,  further  and  more  effectual  proyision  ought  to  be  made  for  improT- 
ing  the  sanitary  condition  of  towns  and  populous  places  in  England  and  Walen, 
and  it  is  expedient  that  the  supply  of  water  to  such  towns  and  places,  and  the 
sewerage,  drainage,  cleansing,  and  paving  thereof,  should,  as  far  as  practicable,  be 
placed  under  one  and  the  same  local  management  and  control,  subject  to  sach 
general  supervision  as  is  hereinafter  provided  :  be  it  therefore  enacted,'*  &c. 

ITiese  are  exactly  the  duties  which  municipal  corporations  have  to 
perform,  and  I  am  not  able  to  see  any  inherent  difference  between 
the  circumstances  of  a  small  or  a  new  town,  and  the  circumstances 
of  a  largo  or  an  old  town,  which  should  make  this  principle  of  the 
representation  of  owners  as  well  as  occupiers,  applicable  in  one  place 
and  inapplicable  in  the  other.  And  this  view  is  supported  by  the 
Beport  of  the  Sanitary  Commission,  already  referred  to,  as  the  fol- 
lowing paragraph  will  show : 

"In  the  election  of  Boards  of  Guardians,  and  of  Local  Boards  under  the  Local 
Government  Act,  owners  of  property  have,  as  such,  a  voice  in  the  election  of  rach 
authorities.  Where  the  Town  Council  is  the  local  authority,  ownen  haTe»  as 
■uch,  no  voice  in  the  election ;  but  we  may  remark,  that,  inasmuch  as  the  powen 
in  relation  to  property,  which  we  have  proposed,  are  so  strinsent,  and  as  structu- 
ral  works  often  outlasting  the  occupancy  of  any  tenant  may  be  executed,  there  is 
a  good  reason  why  owners  of  property  should  have  a  more  considerable  voice  in 
the  election  and  in  the  deliberations  of  such  authorities  than  thej  now  have.*** 

Equal  Division  of  Taxation  and  EepresentatioH  beiween  Oumen 

and  Occupiers. 

The  next  suggestion,  viz. :  that  the  owners  of  pioperfy  Bhonld  elect 
one-half  the  governing  body,  and  the  occupiers  the  other  hal(  must 
be  considered  ui  connection  with  the  proposal  to  trana&r  h^  the 

•  See  Report,  p.  29. 
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burden  of  the  municipal  rates  from  the  occupier  to  the  owner,  as 
in  the  case  of  Poor-rate.  No  such  system  as  this  has,  so  far  as  1  am 
aware,  been  carried  into  effect  hitherto  in  the  election  of  any  govern- 
ing body,  though  the  rule  under  the  Poor-law,  of  making  the  ma- 
gistrates ex-officio  guardians,  is  a  method  of  giving  to  owners  of 
property  a  half  share  in  the  representation,  in  return  for  their  paying 
half  the  taxes.  But  it  appears  to  me  that  the  representation  of 
owners  through  direct  election  is  much  to  be  preferred  to  ex-officio 
membership  ;  and  that  it  is  more  likely  to  bring  out  eflBcient  repre- 
sentatives and  to  secure  their  regular  attendance.  The  number  of  ex- 
offi^o  and  of  elected  guardians  is  almost  equal  throughout  Ireland ; 
nevertheless,  I  find  from  a  return  in  the  Appendix  to  the  Rei)Oi  t  of 
the  Select  Committee  on  the  Law  of  Eating  in  Ireland^  published  in 
1 87 1,  that  the  average  attendance  of  guardians  in  the  whole  of  Ire- 
land, was  in  1870-71  :  ex-officio  2.03,  elected  6.75;  and  in  the 
North  and  South  Dublin  Unions  :  ex-offitio  4.75,  elected  17.50.* 

Under  the  Poor-law  system,  property  owners  have  votes  for  the 
elected  guardians  in  addition  to  being  represented  by  the  ex-officio 
guardians.  This  appears  to  me  to  be  giving  property  an  undue  share 
of  the  representation.  I  think  the  plan  of  dividing  the  representa- 
tion between  the  owners  and  the  occupiers,  much  to  be  preferred  to 
the  plan  of  allowing  them  to  vote  together,  as  they  now  do,  for  the 
elected  guardians,  and  for  members  of  local  boards  under  the  Eng- 
lish Public  Health  Act.  If  both  classes  should  vote  together  for 
the  same  representatives,  the  owners  with  the  wealthier  occupiers 
would  in  some  cases  completely  outvote  the  poorer  class  of  occupiers ; 
whilst  in  other  places  the  number  of  owners  would  be  so  small,  that 
even  with  the  assistance  of  the  votes  of  the  wealthier  occupiers,  they 
would  be  overpowered  by  the  poorer  occupiers — in  either  of  which 
cases  only  one  class  would  be  represented,  instead  of  both.  If  the 
taxation  is  to  be  divided  between  them,  it  would  be  fairer  to  allow 
each  class  to  elect  its  own  representatives  without  clashing  with  the 
other. 

As  regards  the  transfer  of  half  the  burden  of  the  rates  from  the 
occupier  to  the  owner,  it  is  manifest  that  the  owner's  interest  in  his 
property  is  affected  by  the  burden  of  the  rates,  although  they  are  paid 
by  the  occupier ;  and  that  if  the  taxes  are  expended  in  permanent 
improvements,  the  owner's  interest  in  the  improvements  is  greater  than 
the  tenant's,  who  is  usually  an  occupier  for  a  short  term  only.  If  two 
plots  of  ground  are  equally  well  circumstanced  for  building  ground, 
and  one  is  subject  to  a  heavier  scale  of  taxation  than  the  other,  the 
plot  which  is  lightly  taxed  will  be  preferred  by  a  building  specula- 
tor and  will  bring  a  higher  rent  than  the  other.  If  two  houses,  other- 
wise equally  valuable,  are  subject  to  different  rates  of  taxation,  the 
house  which  is  least  heavily  taxed  will  bring  the  highest  rent.  If 
one  part  of  a  town  is  more  heavily  taxed  than  another,  other  things 
being  equal,  houses  in  that  part  which  is  least  heavily  taxed  wHl 
bring  the  highest  rents.  The  circumstances  of  Dublin  city  and  its 
outlying  townships  is  a  remarkable  instance  of  this.  The  rate  of  tax- 
ation in  Dublin  is  more  than  double  the  rate  in  Eathmines.     This 

*  See  Report,  pp.  4^  and  470. 
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determines  the  comparative  value  of  property  in  Dublin  and  Rath- 
mines,  as  surel}'  as  it  determines  the  clioice  of  a  residence  on  the  part 
of  an  occupier;  and  such  a  dilFerence  tends  to  its  own  increase,  for 
the  set  of  the  current  of  the  outlay  of  capital  in  building  houses 
towards  Rathmines,  and  away  from  Dublin,  tends  to  raise  the  total 
valuation  of  Rathmines,  as  compared  with  that  of  Dublin,  and  conse- 
quently to  reduce  the  rate  of  taxation  in  Rathmines  and  to  raise  the 
rate  in  Dublin.  If  the  tendency  is  towards  the  equalization  of  the  rent 
plus  the  taxes  of  houses  in  Rathmines,  with  the  rent  plus  the  taxes  of 
houses  in  Dublin,  the  equality  is  arrived  at  to  the  profit  of  the  house- 
owner  in  Rathmines  and  at  the  expense  of  the  house-owner  in  Dublin. 
On  the  other  hand,  it  is  clear  that  if  the  taxes  are  spent  on  perma- 
nent improvements,  such  as  water- works,  or  sewerage  works,  or  in  any 
other  way  that  improves  the  conditions  of  the  public  health,  and  rend- 
ers the  locality  more  desirable  for  residing  in,  the  benefit  derived 
from  the  outlay  of  capital  ultimately  falls  to  the  lot  of  the  owner, 
and  increases  the  value  of  his  property.  It  is  therefore  of  great  im- 
portance to  owners  of  property  that  they  should  have  a  share  in  the 
management  of  local  affairs,  and  some  control  over  the  expenditure  of 
local  taxes.  It  is  simple  justice  to  confer  the  franchise  upon  them, 
and  to  give  them  an  adequate  share  in  the  local  representation.  But 
to  qualify  them  for  the  franchise  they  should  bear  their  share  directly 
of  the  local  taxation.  As  things  are  at  present,  the  occupier  often 
suffer  an  injustice,  because  when  these  permanent  improvements  are 
effected,  rates  are  generally  levied,  not  merely  to  pay  the  interest  on 
the  expenditure,  but  also  to  repay  the  principal  in  a  term  of  years. 
The  occupier  therefore  whose  tenancy  is  oidy  for  a  limited  period,  has 
to  pay  not  merely  for  the  benefit  received  during  his  tenancy,  but 
also  to  repay  the  outlay,  the  permanent  benefit  from  which  is  received 
not  by  him  but  by  the  owner ;  and  the  arrangement  for  the  rent  has 
in  these  cases  very  generally  been  entered  into  between  the  owner 
and  the  occupier,  without  any  foresight  on  either  side  of  such  an 
alteration  in  their  relative  pecuniary  positions. 

This  matter  is  so  well  stated  by  Professor  Fawcott,  and  in  a  manner 
80  peculiarly  apposite  to  our  present  position  in  Dublin,  that  I  cannot 
forbear  quoting  the  following  remarks  of  his  in  reference  to  the  inci- 
dence of  local  taxation. 

'*  It  is,  however,  in  towns  that  there  is  perhaps  the  most  injustice  anodated 
with  the  present  method  of  levying  local  taxation.  Nearly  the  entire  burden  of 
the  rates  falls  upon  the  occupiers  of  houses,  and  I  have  never  heard  a  valid  reason 
alleged  why  ground  rents  should  not  be  rated.  One  example  wiU  show  the  lingu- 
lar unfairness  of  the  present  syRtem.  Some  of  you  probably  know  from  painful 
experience,  that  if  some  improvement  is  carried  out  which  permanently  inoreaMa 
the  value  of  house  property,  it  is  paid  for  entirely  by  the  occupiers  of  houset ;  the 
owners  get  the  improvement  for  nothing.  Thus,  suppose  some  great  drainage 
works  are  to  be  constructed  which  will  cost  £5oo,ooa  The  money  is  borrowed 
on  the  principle  tliat  by  paying  a  high  rate  of  interest,  say  7  per  oent.,  it  shall 
be  paid  off  in  twenty-one  years.  The  occupier  of  a  house  who  has  a  lease  for 
twenty-one  years  finds  that  a  large  addition  is  suddenly  made  te  his  rates.  He 
pays  the  additional  rate  during  the  whole  period  of  the  leasee  and  al  tbe  eznira- 
tion  of  the  lease  the  owner  of  the  house  raises  the  rent,  because  the  vahie  has  oeen 
increased  by  the  superior  drainage,  to  which  he  has  not  contributed  a  shilling.  "* 

*  See  speech  at  Brighton,  February,  1873,  FaweeWi  SpeeAa,  pp.  159  4  360. 
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Although  Mr.  Fawcett  said  nothing,  in  the  speech  firom  which  I 
have  just  quoted,  as  to  giving  owners  the  right  of  voting,  he  would, 
I  am  sure,  never  think  of  taxing  them  without  at  the  same  time 
giving  them  a  share  in  the  representation. 

As  to  the  proportion  of  the  taxation  that  owners  should  bear,  and 
the  share  in  the  representation  that  they  should  obtain,  important 
evidence  was  given  by  Sir  John  Thwaites,  the  late  Chairman  of  the 
Metropolitan  Board  of  Works,  to  the  Select  Committee  on  Local  Taxa- 
tion, in  1870.     He  stated  that 

**  He  had  given  evidence  before  a  committee,  in  1866  and  1867,  on  the  question; 
and  the  committee  had  reported  to  the  House  in  favor  of  the  principle  of  charging 
the  owner  with  a  portion  of  the  municipal  burden." 

He  **  proposed  tiiat  one  moiety  [of  the  rates]  should  be  cast  upon  the  owner,  and 
the  other  upon  the  occupier,  lliat  all  proprietors,  whatever  interest  they  might 
enjoy  in  any  property,  should  pay  in  proportion  to  the  interest  which  they  had ; 
and  that  it  should  not  \^  lawful  for  them  to  object,  or  to  cast  that  burden  on  the 
occupier  ;  and  that  the  principle  to  be  adopt^  should  follow  the  practice  in  re- 
spect of  the  property  tax,  where  it  is  not  lawful  for  the  landlord  to  compel  the  ten- 
ant to  pay  ;  you  would  then  tax  the  property  at  this  rate,  namely,  at  its  full  net 
annual  value,  and  you  would  travel  down  catching  every  interest,  whether  it  was 
to  a  mortgagee,  or  a  person  who  has  a  beneficial  lease,  unUl  you  came  to  the  ground 
landlord,  each  party  paying  in  proportion  to  the  property  or  interest  which  he 
might  have  in  the  building." 

And  "  he  would  give  the  owner  just  the  same  number  of  votes  as  the  occupier; 
and  they  should  both  vote  alike  for  the  representatives  who  should  have  the  con- 
trol of  ihe  expenditure."* 

This  view  of  Sir  John  Thwaites'  that  by  the  term  "  owner^*  should 
be  understood  not  merely  the  immediate  lessor,  but  all  who  have  a 
beneficial  interest  in  the  property,  and  that  the  rates  should  be  as- 
sessed  on  all  in  proportion  to  their  interests,  is  in  my  opinion  the 
correct  one,  and  I  would  confer  the  voting  power  on  all,  in  corres- 
ponding proportion. 

This  question  of  the  re-adjustment  of  the  incidence  of  the  rates  be- 
tween the  owner  and  occupier,  and  of  conferring  a  share  in  the  re- 
presentation on  the  owner,  is  so  important,  and  the  proposal  being 
new  and  as  yet  unapplied,  I  give  the  following  extracts  from  the  Ee» 
port  of  the  Select  Committee  on  Local  Taxation,  of  1870  : 

"  I.  That  your  Committee,  without  pledging  themselves  to  the  view  that  all 
rates  should  be  dealt  with  in  the  same  manner,  &re  of  opinion  : 

(a)  That  the  existing  system  of  local  taxation,  under  which  the  exclusive 
charge  of  almost  all  rates  leviable  upon  rateable  property  for  current  expen- 
diture! as  well  as  for  new  objects  and  permanent  works  is  placed  by  law  upon 
the  occupiers,  while  the  owners  are  generally  exempt  from  any  direct  or  im- 
mediate contributions  in  respect  to  such  rates,  is  contrary  to  sound  policy. 

(6)  That  the  evidence  taken  before  your  Conmiittee  shows  that  in  many 
cases  the  burden  of  the  rates,  which  are  directly  paid  by  the  occupier,  falls 
ultimately,  either  in  part  or  wholly,  upon  the  owner,  who,  nevertheless,  has 
no  share  m  their  administration. 

(c)  That  in  any  reform  in  the  existing  system  of  local  taxation,  it  is  expe- 
dient to  adjust  the  system  of  rating  in  such  a  manner  that  both  owners  and 
occupiers  may  be  brought  to  feel  an  immediate  interest  in  the  increase  or 
decrease  of  local  expenditure,  and  in  the  administration  of  local  affkin. 

(jd)  That  it  is  expedient  to  make  owners  as  well  as  occupiers  directly  lia- 
ble for  a  certain  proportion  of  the  rates. 

*  See  answers  to  questions  4,019,  4,020,  4,023,  and  4,117. 
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{e)  That,  subject  to  equitable  arrangementB  as  regards  existing  contracts, 
the  rates  should  be  collected,  as  at  present,  from  the  occupier  (except  in  the 
case  of  small  tenements,  for  which  the  landlord  can  now  by  law  be  rated) — 
power  being  given  to  the  occupier  to  deduct  from  his  rent  the  proportion 
of  the  rates  to  which  the  owner  may  be  made  liable  ;  and  provision  being 
made  to  render  persons  having  superior  or  intermediate  interests  liable  to 
proportionate  deductions  from  the  rents  received  by  them,  as  in  the  case  of 
the  income  tax,  with  a  like  prohibition  against  agreements  in  contravention 
of  the  law. 

****** 

3.  That  in  the  event  of  any  division  of  rates  between  the  owner  and  occupier, 
it  is  essential  that  such  alterations  hIiouM  be  made  in  the  constitution  of  the 
bodies  administering  the  rates  as  would  secure  a  direct  representation  of  the 
owners  adequate  to  the  immediate  interest  in  local  expenditure  which  they  would 
thus  have  acquired. 

4.  That  Justices  of  the  Peace  should  no  longer  act  ex  officio  as  members  of  any 
local  board  in  which  such  direct  representation  of  owners  has  been  secured. 

****** 

7.  That  whilst  it  is  necessary  to  make  provision  for  limiting,  to  far  as  prac- 
ticable, the  disturbance  of  existing  contracts,  it  would  be.  on  many  grounds,  un- 
desirable, and  almost  impracticable,  to  extend  the  exemption  of  property  held 
under  leases  trom.  the  operation  of  the  proposed  changes  until  the  expiratioii  of 
such  leases. 

8.  That  the  exclusion  of  the  owners  of  property  held  under  long  leases  from 
the  right  of  voting  for  local  authorities,  after  the  proposed  changes  had  taken  ef- 
fect in  respect  of  other  propeity,  would  lead  to  much  inconvenience  and  confu- 
sion, while,  on  the  other  hand,  it  would  he  inadmissible  to  allow  them  to  vote 
unless  they  ac(|uired  an  immediate  interest  in  the  rates. 

9.  That  the  difficulties  of  the  cone  would  be  equitably  met  by  exempting  the 
owners  of  property  held  under  lease  from  the  proposed  division  of  rates  for  a 
period  of  three  years,  and  by  providing  that  after  the  expiration  of  that  time 
the  occupiers  of  such  property  should  be  entitled,  equally  with  all  other  occupiers, 
to  deduct  from  the  rent  the  proportionate  part  of  the  rates  to  which  the  owner 
may  become  liable — power  being  given  to  the  owner  at  the  same  time  to  add  to 
his  rent  a  sum  e<iuivblent  to  the  like  proportionate  part  of  the  rates,  calculated 
on  the  average  annual  amount  of  the  rates  paid  by  the  occupier  during  the  Uiree 
years  above  referred  to. 

These  clauses  in  the  Report  were  accepted  without  division  by  the 
Committee. 

It  will  be  observed  that  this  Report  does  not  recommend  any 
exact  proportion,  either  of  the  taxes  or  of  the  representation,  between 
the  owners  and  occupiers ;  it  simply  recommends  the  adoption  of  the 
principle  without  dBfming  the  mode  of  application.  Neither  does  the 
Report  express  any  opiniou  with  respect  to  the  question  of  the  plural 
vote.  But  Mr.  Goschen,  who  was  Chairman  of  the  Committee,  in 
the  draft  report  which  he  8ubmitt<jd,  and  which  formed  the  ground- 
work of  the  report  adopted  by  the  Committee,  recommended  that  the 
burden  of  the  rates  should  be  divided  equally  between  the  owners  and 
the  occupiers,  and  that  they  should  vote  separately — the  owners  elect- 
ing a  certain  proportion,  and  the  occupiers  a  certain  proportion,  of  the 
members  of  the  governing  board.  Mr.  Goschen  did  not  state  what 
the  relative  proportion  of  representatives  should  be;  but  as  be  fixed 
the  owner's  proportion  of  the  taxes  at  one-half,  and  recommended  that 
a  share  in  the  '*  representation  should  be  secured  to  the  ownen  ade- 
quate to  the  direct  and  imniediate  interest  in  local  expenditare  which 
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they  would  thus  have  acquired,"  it  would  seem  to  follow  that  the 
owners  should  be  secured  a-half  share  iu  the  representation.* 

Plural  Voting, 

Mr.  Goschen  further  recommended,  in  case  this  plan  of  direct  and 
separate  representation  should  be  adopted,  that  "  as  the  claims  of  the 
owners  of  rateable  property  would  have  been  met  by  direct  repre- 
sentation, it  would  be  unnecessary  and  undesirable  to  continue  the 
present  system  of  plurality  of  voting":  but  1  am  not  able  to  see  the 
force  of  this  argument,  for  as  the  right  of  plural  voting  has  been 
possessed  by  both  owners  and  occupiers,  its  elFect  cannot  have  been 
to  protect  the  owner  against  the  occupier.  Indeed,  Mr.  Goschen  had 
elsewhere  in  his  report  shown  conclusively  that  "  the  system  of 
plurality  of  voting  does  not  strengthen  the  position  of  the  owner  as 
compared  with  that  of  the  occupier;"  but  that  *'it  might  even  weaken 
iff  Under  the  Poor-law  system  it  is  the  ex-officio  right  of  the 
magistrates  which  has  given  property  its  position  as  compared  with 
occupation.  If  owners  are  to  have  half  the  elected  representatives,  I 
think  the  view  of  the  Committee,  that  the  ex-officio  position  of  the 
magistrates  should  cease,  is  sound  \  and  in  this  case  there  are  many 
places  where  owners  of  property,  whether  with  or  without  the  plural 
vote,  will  have  less  power  than  formerly. 

The  system  of  plural  voting,  of  which  I  have  suggested  the  adop- 
tion in  municipal  elections,  ought  to  stand  or  fall  on  its  own  merits. 
It  is  not  a  question  as  between  owner  and  occupier,  for  it  similarly 
concerns  both.  It  was  instituted  in  the  interest  of  the  large  rate- 
payer, as  much  as  in  the  interest  of  the  large  owner  of  property;  and 
the  question  is  simply  whether  under  a  system  of  direct  taxation 
levied  in  proportion  to  the  valuation  of  premises,  the  man  who  pays 
rates  on  a  house  valued  at  £5  per  annum,  should  have  as  mnch  power 
in  controlling  the  expenditure  of  the  taxes  as  the  man  who  pays  rates 
on  premises  valued  at  £500  per  annum. 

So  many  persons  appear  to  confound  cumulative  with  plural  vot- 
ing, that  it  may  be  well  here  to  explain  that  under  the  cumulative 
system  every  elector  has  the  same  voting  power,  viz.,  one  vote  for 
each  representative  who  is  to  be  chosen  ;  but  where  two  or  more  re- 
presentatives are  to  be  chosen,  electors  are  allowed  either  to  accu- 
mulate their  votes  on  one  or  more  candidates,  or  to  distribute  their 
votes  amongst  the  candidates  in  any  way  they  like,  provided  that  the 
total  number  of  votes  that  they  give  does  not  exceed  the  number  of 
representatives  who  are  to  be  chosen.  Whilst  under  the  plural  sys- 
tem of  voting,  electors  have  no  power  of  accumulating  their  votes ; 
but  instead  of  having  one  vote  for  each  representative,  they  are  en- 
titled to  give  to  each  candidate  whom  they  wish  to  support  a  number 
of  votes,  varying  from  one  to  six,  according  to  the  valuation  of  their 
premises.  The  object  of  the  cumulative  system  is  to  secure  some 
share  in  the  representation  for  the  minority  ;  the  object  of  the  plural 
system  is  to  give  to  ratepayers  voting  power,  to  some  extent,  in  pro- 

*  See  TjKol  Taxation,  by  The  Right  Hon.  G.  J.  Goschen,  M.P.,  pp.  168  to  174. 
t  Ibid. 
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portion  to  the  amount  of  rates  they  pay.  This  plural  system  of 
voting  appears  to  have  been  first  introduced  in  1818  in  Mr.Stourges 
Bourne's  Select  Vestries'  Act.  It  was  again  recognized  in  the  Light- 
ing and  Watching  Act  of  1830.  It  was  applied  to  the  election 
of  guardians  in  the  English  Poor-law  Act  of  1834;  extended  to  Ire- 
land in  the  Irish  Poor-law  system  in  1838 ;  applied  to  the  election 
of  local  boards  for  the  government  of  English  towns  by  the  Public 
Health  Act  of  1 848  ;  re-enacted  for  the  same  purpose  by  the  Local 
Government  Act  of  i8j8  ;  and  the  Royal  Sanitary  Commission, 
which  was  preparing  its  report  at  the  same  time  as  Mr.  Goschen  was 
preparing  his  draft  for  the  Report  on  Taxation,  recommended  the 
extension  of  the  system  of  plural  voting  to  the  election  of  all  local 
Boards  of  Health,  in  the  following  words  : 

**  The  number  of  votee  ehould  rise  according  to  property,  u  is  now  the  case 
under  the  Public  Health  and  Local  Government  Acts,  and  to  a  mayininm  of  six 
votes  for  property  having  the  rateable  value  of  £250.*' « 

And  the  reason  which  they  give  in  its  favour  is  expressed  in  the  sen- 
tence 1  have  ali-eady  quoted,  as  follows  : 

"The  evidence  before  us  contains  abundant  proof  that  sanitary  reforms  are  in 
many  oases  rendered  impossible  by  the  hostility  of  inhabitants  of  the  poorestclass.*** 

As  Town  Councils  were,  according  to  the  recommendations  of  this 
Sanitary  Commission,  to  be  the  Local  Boards  of  Health  in  existing 
boroughs,  and  it  was  the  express  desire  of  the  Commission  that  all 
Boards  of  Health  should  be  elected  in  accordance  with  one  uniform 
law,  their  recommendations,  both  as  to  the  system  of  plural  voting 
and  the  enfranchisement  of  owners  of  property,  applied  to  Town 
Councils  as  well  as  to  all  other  bodies  to  whom  the  adjninistration  of 
sanitary  laws  was  to  be  entrusted. 

Notwithstanding  this  expression  in  favour  of  plural  voting  by  the 
Royal  Sanitary  Commission,  Mr.  Goschen,  when  introducing  his  Rat- 
ing and  House  Tax  Bill,  stated  that  "  Plural  Voting  had  become 
generally  discredited,  and  was  incompatible  with  the  ballot^  for  ob- 
vious reasons/'  Now,  seeing  that  the  ballot  was  introduced  to  facili- 
tate voters  in  the  exercise  of  the  franchise,  it  is  scarcely  fair  to  use 
it  as  an  argument  for  the  practical  disfranchisement  of  the  wealthier 
ratepayers.  But  as  a  matter  of  fact  the  argument  Is  not  valid,  for 
there  is  no  difficulty  in  combining  the  ballot  with  plural  voting.  All 
that  is  needful  is  to  print  the  number  of  votes  to  which  each  elector 
is  entitled  opposite  to  his  name  in  the  list  of  voters,  and  to  hand  him, 
in  the  polling  booth,  an  equal  number  of  balloting  papers,  to  be 
marked  by  him  in  secret  in  the  usual  mode.  This  system  has  been 
practically  carried  out  in  a  perfectly  satisfactory  manner  in  the  elec- 
tions for  the  Dublin  Port  and  Docks  Board. 

This  recently  constituted  board,  which  has  performed  its  functions 
to  the  complete  satisfaction  of  those  whose  interests  are  confided  to 
its  care,  and  to  the  great  benefit  of  the  port  and  city  of  Dublin,  con- 
tains in  its  constitution  an  exact  type  of  the  constitution  which  I 
suggest  for  the  Corporation  of  Dublm.    Fourteen  of  its  membeis  are 

♦  See  Report,  p.  30. 
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elective ;  these  fourteen  are  divided  into  two  classes — seven  who  re- 
present and  are  elected  by  the  traders  and  manufacturers  of  Dublin, 
and  seven  who  represent  and  are  elected  by  the  ship-  owners  of  Dublin. 
Both  classes  of  electors  are  entitled  to  a  plurality  of  votes,  accord- 
ing  to  a  fixed  scale  of  qualification,  and  the  election  is  carried  out 
by  ballot  in  the  mode  I  have  just  described.  The  principle  on  which 
this  system  is  founded  is  just.  It  works  well  and  simply  in  prac- 
tice, and  the  satisfactory  result  of  the  operations  of  the  board  is  a 
proof  of  the  expediency  of  its  constitution,  and  I  feel  no  doubt  what- 
ever that  this  principle  of  separate  repre,sentation,  with  plurality  of 
voting  and  election  by  ballot,  would  work  well,  and  give  a  satis- 
factory result  if  applied  to  the  municipal  government  of  Dublin. 

I  am  aware  that  Ths  Times  objects  to  the  system  of  plural  voting, 
and  advocates  in  its  stead,  as  a  means  of  securing  a  share  in  the  re- 
presentation for  the  minority,  the  system  of  cumulative  voting;  on  the 
grounds  of  the  successful  working  of  the  latter  in  school  board  elec- 
tions ;  and  Mr.  Goschen,  though  he  did  not  adopt  the  cumulative 
voting  in  his  rating  bill,  stated  "  that  much  might  be  said  in  its 
favour ;  that  whatever  might  be  its  demerits  in  party  conflicts,  it  ap- 
peared to  secure  that  variety  of  representation  which  is  peculiarly 
to  be  desired  in  local  government."* 

In  my  opinion,  it  is  exactly  in  party  conflicts  and  in  elections  for 
such  bodies  as  school-boards,  that  the  cumulative  vote  is  suitable,  and 
it  is  exactly  in  such  elections  as  those  for  local  governing  boards  that 
the  cumulative  vote  is  unsuitable.  If  you  want  to  secure  represen- 
tation to  opinions — to  parties  and  classes  between  whom  there  is  a 
broad  line  of  distinction  in  political  or  religious  opinions — if  you 
want  to  secure  proportionate  representation  for  political  parties  and 
religious  sects,  then  adopt  the  cumulative  vote  ;  but  this  is  exactly 
what  you  want  not  to  do  as  regards  local  governing  boards.  What 
you  want  to  do  is  to  keep  the  conflict  of  political  parties  and  reli- 
gious sects  outside  your  local  governing  boards,  and  to  elect  repre- 
sentatives simply  on  the  grounds  of  their  business  capacity  and  trust- 
worthiness for  the  discharge,  for  the  most  part,  of  financial  duties; 
and  to  obtain  this  class  of  representatives  the  plural  vote  will  be 
pretty  sure  to  prove  efficacious,  and  the  cumulative  vote  just  the  re- 
verse. 

The  views  which  I  have  thus  expressed  as  to  the  comparative  me- 
rits of  plural  and  cumulative  voting  have  been  strongly  supported  by 
the  Fall  Mali  Gazette,  as  will  be  seen  by  the  following  quotation  : 

**  The  Times  prefers  that  the  ratepayers  of  a  union  should  choose  whom  they 
please  to  represent  them  in  county  boards,  but  should  choose  them  under  the  sys- 
tem of  cumulative  voting  followed  in  the  elections  to  the  school  boards.  But  the  sys- 
tem seems  to  us  as  illa<lapted  to  the  election  of  financial  officers  as  it  was  well  suited 
to  the  choice  of  the  persons  who  were  to  form  the  new  [school]  boards.  When 
the  object  is  to  make  the  utmost  possible  provision  for  securing  a  voice  on  a  school 
board  for  a  number  of  competing  sects,  no  expedient  can  be  more  reasonable  than 
allowing  the  voter  to  sacrifice  his  right  to  have  a  share  in  the  choice  of  every 
single  representative,  in  order  to  increase  his  chance  of  having  at  least  a  few 
spokesmen  of  his  particular  opinions.     Bat  such  a  plan  seems  to  ub  to  have  no 

*  See  Local  Taxation,  by  The  Bight  Hon.  G.  J.  Goschen,  M.P.,  p.  ao6. 
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meaning  when  applied  to  ihe  election  of  functionaries  who  are  to  determine  the 
aaseaament,  and  control  the  expenditure  of  local  rates.  There  is  neither  orthodoxy 
nor  dissent  on  questions  of  contribution  for  local  purposes.  What  the  voter 
theoretically  desires  is  the  most  honest,  most  economical,  and  the  best  man  of 
business  among  the  candidates  for  the  representation ;  and  if  by  accumulating 
his  votes  on  the  person  who  seems  to  him  to  satisfy  these  conditions,  he  increases 
the  chance  that  this  person  will  be  elected,  he  also  increases  the  chance  that  his 
nominee  will  be  out-voted.  Very  much  more  may  be  said  for  the  other  form  of 
plural  Voting  which  is  occasionally  in  force  at  the  present  moment,  and  under 
which  the  voter  has,  within  certain  limits,  a  number  of  votes  proportionate  to 
his  liability  to  rates.  We  can  only  divine  one  reason — and  that  not  a  good  one 
— for  rejecting  this  system,  [viz.  the  idea  that  it  is  incompatible  with  voting  by 
ballot].  There  are  no  such  objections  to  it  as  manifestly  exist  to  allowing  rioi 
men  more  votes  than  poor  men  in  political  elections.  The  sole  question  at  issue 
in  th^e  local  elections  is  the  honest  and  thrifty  application  of  a  common  burden, 
and  the  sole  object  of  the  election  is  to  obtain  the  representative  best  fitted  to 
secure  this  end.  But  in  proportion  to  a  man's  liability  to  contribute  is  the  strength 
of  his  motives  to  make  the  best  choice."* 


Representation  of  Corporate  Bodies, 

I  come  next  to  the  suggestion  that  corporate  institutions  should 
have  the  right  of  voting  according  to  qualification  through  a  legally 
authorized  deputy.  I  can  see  no  valid  objection  to  this  suggestion. 
This  right  of  voting  is  now  enjoyed  by  corporate  institutions,  for 
poor-law  guardians  under  the  provisions  of  the  Poor-law  Act^  and 
in  England,  for  the  members  of  local  boards  in  towns,  under  the  pro- 
visions of  the  Public  Health  and  Local  Government  Acts.  If  these 
institutions  are  to  pay  rates,  it  appears  to  me  unjust  that  they  should 
have  no  influence  over  the  election  of  the  persons  who  are  to  deter- 
mine the  assessment  and  control  the  expenditure  of  the  rates.  In 
the  case  of  Trinity  College  it  appears  peculiarly  unjust ;  for  there 
are  on  the  average  eight  Fellows,  five  professors,  and  two  hundred 
and  forty  students  residing  in  Trinity  College ;  and  a  considerable 
number  in  addition  to  these,  of  Fellows,  professors,  and  students, 
occupying  rooms  in  College  during  the  day  time,  who  are  surely  as 
much  interested  in  a  pure  supply  of  water,  clean  streets,  good  drain- 
age, and  careful  attention  to  sanitary  laws,  as  other  residents  or  oc- 
cupiers in  Dublin. 

The  following  valuations  extracted  from  ThonCs  Directory,  of  some 
of  the  chief  corporate  institutions  in  Dublin,  will  show  the  magni- 
tude of  the  injustice  : 


Trinity  College, 

Bank  of  Ireland, 

Provincial  Bank, 

National  Bank, 

Hibernian  Bank, 

Royal  Bank, 

Munster  Bank, 

Conunercial  Buildings  Company, 

National  Assurance  Company, 

Alliance  Gas  Company,  (including  gas  mains), 

Dublin,  Wicklow,  and  Wexford  lUilway  Company, 

Great  Southern  and  Western  Railway  Company, . 


3,800 
900 

400 
81S 

843 
650 

5SO 


9>34S 

a,oa5 

1,900 


«  See  PaU  MaU  Bwiget,  AprU  29,  1871,  p.  3. 
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Midland  Great  Western  Railway  Company,  .  i>77o 

Dublin  and  Drofs^heda  Railway  Company,  .  .  760 

London  and  North  Western  Railway  Company,   .  .  53a 

City  of  Dublin  Steam  Packet  Company,    .  .  .  49a 

Port  and  Docks  Board,  (A  large  amount,  bat  liability  disputed.) 

Taxation  and  Representation  of  Government  Property, 

This  brings  me  to  the  question  of  the  valuation  and  taxation  of 
government  property.  The  Government  appears  to  have  conceded 
this  point ;  so  that  it  is  needless  to  enter  into  the  arguments  in  favour 
of  a  proposition  which  has  met  with  general  acceptance  as  being 
both  equitable  and  expedient.  But  if  government  property  is  to  be 
taxed  for  local  purposes,  the  Government  has  a  corresponding  right 
to  be  represented  in  the  local  governing  board.  This  is  recommend- 
ed by  the  Royal  Sanitary  Commission,  from  whose  report  I  have 
already  quoted.     They  say  : 

"  The  exemption  of  crown  property  from  rates,  has,  in  a  case  brought  under 
our  notice,  led  to  results  not  less  than  deplorable,  and  seems  to  jrest  on  no  satis- 
factory principle.  At  Aldershot,  as  we  learn,  the  War  Department  is  represented 
on  the  Local  Board  of  Health,  and  it  appears  to  us  both  expedient  and  just  that 
wheresoever  the  Crown,  or  a  government  department,  owns  or  occupies  property, 
which,  if  it  were  in  other  hands,  would  bear  its  share  of  the  expenses  incurred  by 
the  local  health  authority  of  the  district,  there  should  at  least  be  arrangements 
by  which  the  Crown,  or  government,  should  contribute  towards  such  expenses, 
and  have  due  representation  in  the  local  government  of  the  district."* 

This  matter  is  of  special  importance  in  Dublin ;  for  not  only  is  the 
life  of  the  Lord  Chief  Justice  imperilled  by  defective  drainage  arrange- 
ments, but  the  lives  of  the  Lord  Lieutenant,  the  government  offi- 
cials, and  the  large  body  of  troops  always  stationed  in  Dublin,  are 
likewise  involved  in  the  common  danger. 

The  total  valuation  of  Dublin  is  just  £600,000,  and  the  valuation 
of  government  property  just  £30,000.  The  members  of  the  Cor- 
poration being  sixty  in  number,  this  would  give  three  representatives, 
as  the  share  which  the  Government  would  be  entitled  to  nominate 
in  proportion  to  its  rateable  property. 

Extension  of  Limit  of  Residence, 

There  remains  onlyone  other  suggestion  to  be  noticed.  It  requires 
but  few  words  to  recommend  its  adoption.  The  development  of  the 
railway  system  has  induced  many  whose  vocation  lies  in  the  city,  to 
reside  at  a  much  greater  distance  from  their  places  of  business  than 
in  former  times.  In  justice  to  such  rated  occupiers  as  are  now  dis- 
qualified by  reason  of  their  living  more  than  seven  miles  from  the 
city,  the  limit  of  residence  ought  to  be  extended.  I  have  suggested 
to  twenty  miles  ;  but,  for  my  own  part,  I  can  see  no  reason,  unless 
it  be  to  lessen  the  opportunities  for  the  personation  of  voters,  why 
there  should  be  any  limit  as  to  residence.  If  a  man  be  qualified  as 
a  rated  occupier,  and  is  willing  to  take  the  trouble  of  coming  to  vote, 
I  do  not  see  why  he  should  be  disqualified  on  account  of  his  residing 
at  a  distance. 

*  See  BepoHf  p.  67. 
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To  sum  up,  then.  If  Mr.  Butt's  proposal  were  adopted,  combined 
with  such  compensating  provisions  as  I  have  suggested,  we  should 
have,  on  the  one  hand,  a  greatly  enlarged  body  of  electors,  and  on 
the  other,  such  a  distribution  of  electoral  power  as  would  secure  the 
fair  representation  of  all  classes. 

Every  resident,  including  lodgers,  within  any  borough,  or  within 
twenty  miles  thereof,  who  was  also  a  rated  occupier  (and  every  oc- 
cupier would  be  entitled  to  be  rated),  and  who  had  been  a  resident 
and  an  occupier  for  one  year,  and  had  paid  his  rates,  would  be  quali- 
fied as  an  elector.    No  reasonable  person  could  ask  for  a  wider  fran- 
chise than  this.    Its  effect  in  adding  to  the  body  of  electors  in  Dublin 
though  considerable,  would  be  small  in  comparison  with  its  effect 
in  the  other  Irish  boroughs,  because  there  is  in  Dublin  at  present 
no  limit  as  to  valuation  of  premises  in  the  qualification ;  whereas  in 
the  other  boroughs  the  qualification  is  now  limited  to  a  £  lovaloation. 
If,  on  the  other  hand,  the  burden  of  the  rates  were  divided  equally 
between  the  occupier  and  the  owner,  thereby  qualifying  the  owner 
to  elect  directly  one-half  the  representative  body ;  and  if  both  owners 
and  occupiers  were  given  a  plurality  of  votes,  from  one  to  six,  accord- 
ing to  their  valuation,  on  the  scale  now  in  force  for  the  election  of 
Poor-law  Guardians  ;  and  that  men  who  were  both  ovmers  and  occu- 
piers voted  under  each  qualification  ;  and  that  corporate  institutions 
were  allowed  to  vote  by  proxy — then,  paraphrasing  the  words  of 
Professor  Fawcett,  we  should  have  none  of  our  citizens  deprived  of 
representation,  either  by  being  kept  without  the  right  of  voting,  or 
by  being  placed  in  so  hopeless  a  minority  as  to  be  virtually  without 
representation.     We  should,  as  nearly  as  possible,  have  secured  the 
object  of  true  democracy — the  representation  of  all,  and  not  simply 
the  representation  of  the  majority ;  and  the  most  intelligent  sections 
of  opinion  being  no  longer  unable  to  obtain  representation,  the  best 
men  would  gradually  return  to  municipal  life,  and  the  tone  and 
character  of  our  local  representative  assemblies  would  steadily  and 
surely  improve. 

Under  such  a  constitution,  we  should  have  in  Dublin  a  Corporation 
which  would  possess  the  confidence  and  the  respect  of  all  classes ; 
and  even  if  it  performed  its  duties  in  a  manner  not  altogether  satisfac- 
tory to  the  ratepayers,  none  would  be  able  to  say,  when  the  misdeeds 
of  the  Corporation  were  talked  of,  as  so  many  now  do,  shrugging  their 
shoulders — **What  can  we  dol  You  know  we  have  no  power*' 
With  the  feeling  of  power  would  come  the  sense  of  reroonsibility; 
and  men  of  position  and  influence  would  willingly  come  forward  and 
put  their  shoulders  to  the  wheel,  instead  of  turning  away  with  a  ges- 
ture of  derision  or  a  feeling  of  disgust. 

UNION  OP  OUTLYING  TOWNSHIPS  WITH  THE  CITY  OP  DUBLIN. 

A  movement  has  recently  been  set  on  foot  for  the  union  of  the  out- 
lying townships  of  Dublin  with  the  city.  It  is  much  to  be  deeiied 
that  this  movement  may  be  carried  to  a  successful  issue^  for  the  pre- 
sent conflict  of  interests  and  authorities^  within  what  is,  alter  aU,  one 
city,  is  prejudicial  to  the  general  good.    But  it  would  be  abeud  to 
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expect,  and  unjust  to  force,  the  townships  to  surrender  their  autonomy 
in  order  to  extend  the  area  which  the  city  Corporation,  in  the  opinion 
of  many,  misgoverns  and  overtaxes.  When  the  city  government  has 
been  reformed  in  such  a  manner  as  to  command  the  confidence  of  the 
taxpayers  in  both  city  and  townships,  then  the  union  may  be  carried 
out  to  the  satisfaction  of  all  parties.  But  some  arrangement  must 
be  made  by  which  the  existing  rates  of  taxation,  as  between  the  city 
and  the  townships,  shall  become  the  basis  on  which  the  relative  taxa* 
tion  shall  be  assessed  in  the  future.  For  it  would  be  an  act  of  great 
injustice  to  cast  upon  the  townships  the  full  burden  of  the  city  rates 
— not  so  much  to  the  residents  in  the  townships,  very  many  of  whom 
are  also  rated  occupiers  in  the  city,  and  would  gain  in  one  direction  a 
large  share  of  what  they  would  lose  in  the  other,  but  to  the  owners  of 
land  and  houses  in  the  townships,  who  have  invested  their  capital 
in  the  purchase  of  land  and  the  building  of  houses  on  the  faith  of 
the  present  scale  of  taxation,  and  the  independent  government  of  the 
townships.  They  have  acquired  a  vested  interest,  to  disr^ard  which 
would,  it  appears  to  me,  be  an  act  of  confiscation. 

REPLIES  TO   OBJECTIONS. 

Objectors  to  the  scheme  of  municipal  reform  which  I  advocate  in 
this  paper,  tell  me,  that  instead  of  advancing  I  am  going  back  a  few 
hundred  years,  and  at  the  same  time  they  say  that  1  am  wanting  to 
disturb  an  institution  as  old  as  the  constitution  itself.  The  two 
statements  appear  to  me  to  be  mutually  contradictory.  But  I  deny 
that  this  reform  is  a  retrograde  movement.  Progress  is  a  practical 
matter,  and  consists,  not  in  the  direction  in  which  men  move,  but  in 
the  consequences  which  follow  from  their  movement— in  their  moving 
from  a  worse  to  a  better  condition — from  a  less  stable  to  a  more 
stable  position.  It  is  simply  common  sense,  on  the  one  hand  to 
levy  the  local  taxes  directly  on  all  who  are  interested  in  the  objects 
for  which  the  taxes  are  levied,  and  on  the  other  hand,  to  distribute 
the  electoral  power  in  such  a  way  as  that  all  those  upon  whom  the 
duty  of  paying  taxes  is  imposed,  shall  have  a  fair  share  in  the  local 
representation.  If,  by  following  this  rule,  we  can  so  constitute  the 
Town  Council  of  Dublin,  as  that  it  shall  fairly  represent  all  classes  in 
the  city,  and  be  worthy  of  its  high  position  as  the  municipal  council 
of  the  metropolis  of  Ireland,  the  movement  by  which  tins  result  is 
obtained  will  surely  be  a  movement  of  progress,  not  of  retrogression. 

I  freely  admit  that  from  ancient  days  the  government  of  towns 
has  been  vested  in  the  hands  of  the  burgesses ;  but  who  were  the 
burgesses  1  This  is  a  question  not  very  easy  to  answer — a  problem 
which  even  Hallam,  the  great  historian  of  our  constitution,  did  not 
find  himself  able  satisfactorily  to  solve.  The  burgesses  were  as- 
suredly not  the  great  mass  of  the  inhabitants,  but  rather  the  few  be* 
longing  to  the  upper  classes  ;  for  those  who  in  early  times  corres- 
ponded to  what  we  now,  for  want  of  a  better  name,  call  the  lower 
classes,  were  in  a  state  of  serfdom,  and  devoid  of  political  or  mu- 
nicipal privileges.  The  burgesses,  too,  were  the  owners  of  property; 
for  in  early  times  men  owned  the  houses  in  which  they  lived.     The 
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custom  of  one  man  owning  a  house  and  another  man  living  in  it  and 
paying  rent  for  it  from  year  to  year  is  of  modern  growth. 

The  old  fashioned  idea  was  to  protect  property  and  intelligence, 
by  restricting  the  franchise  to  the  few  whoso  station  in  life  was  pre- 
sumed to  be  a  proof  of  their  fituess  for  the  exercise  of  power.  The 
modem  idea  is  to  enlarge  the  basis  of  the  constitution  by  extending 
the  franchise  to  the  great  mass  of  the  people  ;  and  the  device  for 
protecting  the  more  intelligent  minority  from  being  overpowered  by 
the  less  intelligent  nmltitude  by  either  the  plural  or  the  cumulative 
system  of  voting,  introduced  in  the  present  century,  is  the  outcome 
of  modern  enlightenment,  not  the  heirloom  of  ancient  exclusfvene«s. 

I  am  also  told  that  the  parliamentary  and  municipal  franchises  rest 
on  the  same  principle.  If  so,  the  question  of  the  municipal  franchise 
in  Dublin  should  bo  settled  by  making  it  identical  with  the  parlia- 
mentary, by  raising  the  qualification  to  the  £4  limit  of  valuation,  restor- 
ing to  the  freemen  their  ancient  right  of  voting,  and  conferring  the 
franchise  on  owners  of  property.  Those  who  advance  this  argument 
forget  that  Parliament  does  not  consist  of  the  House  of  Commons 
alone.  Parliament  consists  of  both  Lords  and  Commons ;  and  it  is  the 
special  function  of  the  House  of  Lords  to  represent  in  their  highest 
form  those  qualities  which,  I  assert,  our  Dublin  Corporation  does  not 
adequately  represent — the  property,  the  intelligence,  and  the  educa- 
tion  of  thd  nation.  But  in  truth  there  is  no  real  analogy,  so  far  as  I 
can  see,  between  Parliamcmt  and  municipal  corporations.  Tlie  State 
government  is  for  the  protection  of  the  lives  ami  liberties  of  all  alike ; 
to  enact  laws  which  shall  bo  just  between  man  and  man,  without  re- 
gard to  wealth  or  station;  and  the  State  taxes,  on  the  principle  of  the 
equality  of  individual  rights,  are  for  the  most  part  indirect,  and  the 
poor  man  pays  to  the  State,  in  the  form  of  taxe«,  as  much  per  pound 
or  per  gallon,  on  tea,  tobacco,  beer,  or  spirits,  as  the  rich  man.  For 
these  reasons  in  parliamentary  elections  every  elector  has  the  same 
voting  power.  But  municipal  governments  have  to  perform,  for  the 
most  part,  purely  fiscal  duties,  and  municipal  taxes  are  levied  in 
proportion  to  the  valuation  of  the  premises  occupied.  Therefore, 
following  the  old  principle  that  representation  and  taxation  should 
go  together,  the  "  plural  vote  *'  may  fairly  be  applied  to  the  election 
of  municipal  representatives,  as  a  rough  method  of  conferring  on 
those  who  are  most  heavily  taxed  a  corresponding  share  of  voting 
power.  The  precedent  has  already  been  established,  as  I  have  shown, 
in  the  election  of  poor  law  guardians,  and  in  Enghmd,  in  the  election 
of  local  boards  for  the  government  of  many  towns. 

In  olden  times  the  duty  of  protecting  the  lives  and  property  of  the 
citizens  and  of  dispensing  justice  was  placed  in  the  hands  of  muni- 
cipal corporations,  and  therefore  there  was  more  analogy  then  between 
corporations  and  Parliament  than  there  is  now,  when  these  fonctions 
are  no  longer  performed  by  our  corporations.  At  the  time  when  the 
English  corporations  were  reformed,  the  old  idea  prevailed  ;  for  in  the 
King's  speech  to  Parliament  in  1 833,  referring  to  the  subject  of  ma« 
nicipal  reform,  he  recommended  Parliament  "to  mature  some  measoies 
which  may  seem  best  fitted  to  place  the  internal  government  of  cor- 
porate cities  and  towns  u^ion  a  solid  foundation,  in  respect  to  their 
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finances,  their  judicature,  and  their  police/'*  But  to  our  Corporation 
there  remains  now  scarcely  anything  but  financial  functions.  As 
to  judicature  there  are  still  the  Lord  Mayor's  Court,  and  the  Court  of 
Conscience  ;  but  the  general  opinion  is,  that  the  duties  of  these  courts 
would  be  better  performed  by  some  more  permanent  authority ;  and 
as  to  the  police,  their  control  was  taken  away  from  our  Corporation 
before  it  was  reformed  in  1840,  and  no  one  can  expect  to  see  the 
old  system  revived. 

Then  I  am  told  that  a  reform  cannot  be  applied  to  Dublin  alone. 
But  a  reform  was  applied  to  Dublin  alone  in  1849,  when  the  £10 
qualification,  which  still  exists  in  other  Irish  boroughs,  was  abolished 
in  Dublin.  Were  it  not  for  this  reduction  in  the  franchise  in  Dub- 
lin in  1849,  ^^  ^^^  probability,  we  should  not  now  be  suffering  from 
the  evils  which  make  a  further  reform  necessary.  But,  believing 
that  the  principles  which  I  have  put  forward  are  sound,  I  should 
like  to  see  them  applied  to  all  Irish  boroughs;  and  though  I  know 
but  little  about  the  government  of  counties,  and  cannot  therefore 
feel  myself  qualified  to  speak  with  confidence,  I  cannot  but  think  that 
these  principles  are  equally  applicable  to  the  reform  of  the  fiscal 
government  of  counties.  The  control  of  county  affairs  is  now  in 
the  hands  of  the  owners  of  property.  If,  as  is  generally  admitted 
the  rated  occupiers  in  counties  have  a  just  claim  to  a  due  share  in  the 
administration  of  the  local  affairs  of  counties,  the  owners  of  property 
in  towns  have  an  equally  just  claim  to  a  due  share  in  the  adminis- 
tration of  municipal  affairs. 

CONCLUSION. 

In  conclusion  I  am  well  aware  that  there  are  great  difficulties  to 
be  overcome  in  carrying  such  a  reform  as  I  have  suggested.  I  know 
that  Mr.  Goschen,  when  he  introduced  his  Rating  and  House  Tax 
Bill,  shrank  from  enforcing  in  their  simplicity  the  principles  which 
he  had  himself  strongly  enunciated,  and  attempted  to  arrive  at  the 
same  end  by  a  number  of  complicated  contrivances  ;  and  that  he  ex- 
cepted the  English  boroughs  from  the  operation  of  the  bill,  expressing 
his  "regret"  at  being  forced  to  do  so,  his  reason  being,  as  stated  in 
his  own  words,  that  *Hhe  government  did  not  wish  to  weight  the 
bill  with  a  reform  of  the  municipal  franchise.' f  *But  this  was  an  ad- 
mission of  the  applicability  of  the  principle  to  the  English  boroughs, 
and  if  the  principle  be  once  applied  in  counties  and  smaller  towns 
it  must  ultimately  spread  to  the  boroughs  also. 

It  was  Mr.  Goschen's  business  to  frame  a  bill  that  would  pass 
through  Parliament  It  is  my  business,  as  a  member  of  this  Society, 
to  submit  for  your  consideration  suggestions  for  such  a  form  of  mu- 
lucipal  government  as  may  appear  to  me  not  only  the  most  nearly 
perfect  in  theory,  but  the  most  likely  to  work  well  in  practice,  and 
to  support  such  suggestions  with  the  best  arguments  at  my  com- 
mand.    This  is  what  I  have  endeavoured  to  do. 

It  is  for  our  legislators  to  examine  and  to  sift  suggestions  for  the 

♦  See  History  of  England  during  the  Thirty  Yettrs'  Pectce,  p.  242. 
t  See  Local  TaxaUim,  by  the  Rt.  Hon.  G.  J.  Goschen,  M.P.,  p.  206. 
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improvement  of  our  laws — to  take  the  gold,  if  tliere  be  any,  and  to 
throw  aside  the  dross.  It  is  for  a  responsible  Ministry  to  frame  tbeir 
measures  with  as  close  an  adherence  as  possible  to  the  principles 
which  they  hold,  and  with  duo  regard  to  the  consideration  as  to  what 
they  can  carry  tli rough  Parliament. 

I  believe  that  a  measure  of  reform,  such  as  I  have  indicated,  could 
be  carried  by  a  Ministry  who  would  undertake  the  task  with  courage, 
and  give  to  its  support  tlieir  full  power.  But  to  give  to  a  Ministry 
the  needful  stimulus  to  action,  and  the  courage  to  enable  them  to  act 
with  vigour,  there  is  nothing  so  efficacious  as  a  clearly-pronounced 
public  opiuion. 

Grievous  and  general  are  the  complaints  in  private  respecting  the 
condition  of  our  Coqw ration,  and  frequent  the  declarations  that  re- 
form is  needed.  Let  tliose  who  are  animated  by  these  feelings  give 
public  expression  to  them — let  the  voice  of  the  public  opinion  of 
Dublin  be  heard  on  this  subject — let  it  enter  the  council  chamber  of 
the  Ministry — and  there  may  then  be  some  hope  of  accomplishing 
the  object  which  we  have  in  view. 


IV. — Su{fgested  Improifmenfa  in  Private-BiU  Legislation,    By  John 
Norwood,  Esq,  LL.1).,  Barristcr-at-Law. 

[Read  Tuesday,  i6th  February,  1875.] 

Bills  for  the  particular  interest  or  benefit  of  individuals,  public  com- 
panies, corporations,  pari shes,citio3, counties,  or  other  localities,  as  dis- 
tinguished from  nieai«uri^s  of  public  policy  in  which  the  whole  com- 
munity is  interested,  are  treated  in  Parliament  as  "Private  Bills,"  and 
tlieir  division  into  "Local  and  Personal  Acts"  was  first  introduced  into 
the  Statute-Book  in  the  year  1798.  In  considering  public  measures^ 
Parliament  acts  strictly  in  its  legislative  capacity  ;  but  in  passing 
privat<j  bills  it  exercises  judicial  as  w^ell  as  legislative  functions.  It 
is  desirable,  in  considering  the  conduct  of  private  bills,  to  remem- 
ber the  analogy  the  proceedings  bear  to  those  of  courts  of  justice, 
"And,"  remarks  Sir  Erskine  May  in  his  Parliamentary  Practice^  "the 
solicitation  of  a  bill  in  Parliament  has  l)een  regarded  by  courts  of 
equity  so  completely  in  the  same  light  as  an  ordinary  suit,  that  the 
promoters  have — in  certain  cases — been  restrained  by  injunction  fipom 
proceeding  with  a  bill."  A  recent  instance  of  the  exercise  of  this 
jurisdiction  was  afforded  by  the  granting  of  an  injunction  by  the 
Court  of  Chancery  in  Ii-eland,  to  restrain  the  CommiBsionezs  of  the 
Township  of  Kingstown  from  proceeding  further  with  a  bill  for  pro- 
moting local  improvements,  because  its  promotion  was  held  to  be  an 
evasion  of  the  provisions  of  *'  The  Towns'  Improvement  Act^  i847." 
Great  has  be«n  the  increase,  during  the  present  centutyp  in  public 
legislation ;  and  the  extension  of  the  private-bill  systemy  oonseqnent 
on  the  novel  and  ever-growing  requirements  of  an  highly  civilised 
community,  in  a  most  inventive  age,  has  been  no  less  remari^aUe. 
For  the  conduct  of  legislation  in  private  bills  a  somewhat  complicated 
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code  of  rules  and  regulations,  embodied  in  the  Standing  Orders  of  tjie 
Houses  of  Lords  and  Commons,  has  been  gradually  elaborated,  re- 
quiring for  their  interpretation  and  working  the  employment  of 
*'  experts" — Parliamentary  agents,  counsel,  and  other  professional 
persons — and  entailing  on  the  promoters  and  opponents  of  private 
bills  costs  and  charges,  so  heavy  as  to  form  serious  obstacles  to  social 
progress  and  local  improvements.  The  mere  enumeration  of  the 
subjects-matter  of  the  two  classes  into  wliich  private  bills  are,  for 
standing  orders  purposes,  divided  by  the  Houses  of  Parliament,  shows 
how  deeply  every  member  of  the  community  is  interested  in  obtain- 
ing simpler  and  loss  expensive  methods  for  procuring  Parliamentary 
sanction  for  the  legal  effectuation  of  the  thousand  and  one  progressive 
improvements  necessary  in  a  great,  enterprising,  wealthy,  and  highly - 
organized  manufacturing  community  such  as  is  ceaselessly  inventing 
and  toiling  in  the  British  Islands. 

In  the  first  class  we  find  included,  inter  alia,  bills  relating  to 
burial  grounds,  churches,  chapels,  corporations,  charters ;  paving, 
lighting,  watering,  cleansing,  and  improving  of  cities  and  towns ; 
the  incorporation  of  public  companies,  crown,  public,  or  charitable 
property,  county  rates,  institutions,  buildings,  etc. ;  ferries,  fisheries, 
drainage,  improvement,  etc.,  of  lands ;  letters  patent,  local  courts, 
markets ;  the  maintenance  and  employment  of  the  poor,  police,  public 
officers  and  magistrates,  and  the  amending  and  continuance  of  the 
acts  in  this  or  the  second  class. 

These  form,  of  themselves,  an  immense  variety  of  important  matters 
for  parliamentary  consideration ;  but  when  we  add  thereto  the  enu- 
meration of  bills  of  the  second  class,  some  notion,  however  inadequate, 
may  be  formed  of  the  vast  interests  involved  and,  directly,  affected 
by  private- bill  legislation.  The  second  class  bills  deal  with  the  con- 
struction of  aqueducts,  bridges,  canals,  docks,  drainage  works,  re- 
clamations, harbours,  ports,  piers,  and  other  works  connected  with 
navigation,  railways,  reservoirs,  sewers,  tramways,  tunnels,  roads, 
streets,  etc. 

But  the  oppressive  expenses  incident  to  the  carriage  of  private  bills 
not  only  unduly  and  unnecessarily,  as  we  shall  see,  onerates  the  pro- 
motion of  every  project  actually  introduced  into  parliament  for  social 
and  local  improvements,  but  they  exercise  the  evil  effect  of  preventing 
the  introduction  of  hundreds  of  such  desirable  measures.  It  should  not 
be  forgotten  that  the  difficulties  and  expenditure  increase  in  a  ratio 
directly  as  the  distances  from  the  seat  of  the  legislature  where  the 
inquiries  are  held  ;  and  consequently  the  heavier  burdens  and  ob- 
structions to  improvement  operate  unjustly  as  against  the  more  re- 
mote localities  and  people,  who  are  less  able  to  endure  them  than 
those  nearer  to  the  wealthy  metropolis  of  England.  The  cost  of 
the  carriage  of  private  bills  bears  especially  hardly  on  the  inhabitants 
of  Scotland  and  of  Ireland. 

Parliament,  impressed  by  the  necessity  for  affording  more  facilities 
for,  and  lessening  the  costs  of,  promoting  such  measures,  has,  from  time 
to  time,  made  important  modifications  in  the  mode  of  procedure. 
For  example ;  in  old  times  the  majority  of  private  bills,  when  they 
involved  the  imposition  of  fiscal  burdens  on  the  people^  were,  by  the 

3* 
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privileges  of  the  Commons,  initiated  in  that  House;  but  in  1849, 
and  further  in  1858,  the  House  of  Commons  agreed  to  important  re- 
laxation of  their  privileges  as  far  as  relates  to  tuUs,  charges,  fees,  and 
in  the  case  of  private  bills  for  local  or  personal  Acts,  and,  conse- 
quently, certain  private  bills  can  now  be  originated  in  the  House  of 
Lords  as  well  as  in  the  House  of  Commons,  to  the  saving  of  time 
and  expense  of  promot<?rs,  and  lightening  the  duties  of  legislators. 

Anrther  impoiiant  change  was  the  enactment  of  *'  geueral-sta- 
tuti'S,"  adapted  to  various  cla.sses  of  objects,  of  the  provisions  of  which 
public  Acts  parties  can  avail  themselves,  and  thus  obviate  the  neces- 
sity of  applying  to  Parliament  for  private  bills. 

The  Commissioners'-clauses,  the  Gas- works' -clauses.  Tramways* 
clauses,  Railways*  clauses,  and  Towns'  Improvement  clauses  Acts,  are 
well-known  examples  of  this  imi)ortant  principle  of  modem  legis- 
lation. 

'I'he  legislature,  although  zc^alously  guarding  its  privileges  and  its 
judicial  and  legislative  functions,  introduced  in  recent  years  another 
valuable  piin('i[)lc  for  facilitating  and  cheapening  private  bill  legis- 
lation by  the  adoption  of  the  provisional  order  system  (Local -Govern- 
ment, Ireland,  Act,  187 1,  and  Local  Government,  Ireland,  Act,  1872), 
constituting  boards  by  whom  important  powers  of  local  in<juiry  and 
provisional  legislation  are  exercised.  These  Provisional  Orders  require 
to  be  conlirnied  in  some  instances  by  the  Queen  in  Council  (and  in 
Ireland  by  the  Lord  Lieutenant  in  Council  (^vide  Tramways'  Acts,  23 
&  34  Vic,  cap.  152  ;  and  24  &  25  Vic,  cap.  102),  and  in  other 
cases  they  acquire  validity  only  on  being  confirmed  by  public  act  of 
parliament. 

This  was  a  step  in  the  right  direction,  and  most  beneficial  to  Ireland 
and  Scotland, and  places  in  England  distant  from  London.  One  signal 
advantage  of  this  improvement  is  the  holding  of  the  inquiry  at  the 
locus  in  quo  of  any  proposed  measure,  and  thus  ensuring  a  saving  of 
cost,  and  ensuring  more  complete  and  satisfactory  investigation, 
liut  there  are  serious  defects  in  the  Provisional  Order  system  re- 
quiring amendment. 

I  St.  The  tribunal  is  unsatisfactory.  The  gentlemen  who  hold  the 
inquiry,  who  hear  the  witnesses  and  the  merits  of  the  case,  are  not 
the  persons  who,  ultimately,  decide  on  the  propriety  of  granting  or 
refusing  the  provisional-order;  the  Board  possesses  insufficient 
powers. 

2nd.  TTiere  is  no  uniformity  of  procedure  or  in  the  conduct  of  the 
inquiries.  The  persons  appointed  to  hold  the  investigation  may  never 
have  held  a  judicial  inquiry  before,  may  be  ignorant  of  judicial  pro- 
ceedings— of  the  laws  of  evidence,  of  legal  forms — and  they  cannot 
enforce  the  attendance  of  witnesses  resident  more  than  ten  miles  from 
their  place  of  abode  (sec.  7). 

3rd.  The  tribunal  lacks  the  dignity,  exactitude,  and  sanction  of  a 
court  of  justice,  and  there  are  no  general  orders  or  regulations  for  its 
guidance.  The  nameless  functionary  who  presides  is,  practically,  a 
law  unto  himself. 

4th.  From  defects  in  the  Acts — which  are  Bomewhat  caielessly 
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framed — constituting  the  tribunal,  full  relief  cannot  always  be  given, 
and  thus  double  costs  and  trouble  are  necessitated ;  and,  lastly, 

5th.  There  is  not  finality  in  the  decision. 

Two  examples,  from  actual  experience,  will  illustrate  the  defects  : 

(a)  A  system  of  street-tramways  W£is  requisite  for  Belfast,  and  the 
Corporation  of  that  great  commercial  centre  conferred  with  a  com- 
pany willing  to  undertake  the  work.  A  full  inquiry  was  held  in 
Belfast,  all  parties  interested  were  heard,  and  finally,  like  good 
men  of  business,  agreed  on  the  terms  and  conditions  under  which 
the  lines  of  tramway  should  be  laid  down  and  worked.  The  clauses, 
as  settled  by  universal  consent,  were  embodied  in  a  provisional 
order,  which  was  duly  engrossed ;  and  when  about  to  be  laid  before 
his  Excellency  the  Lord  Lieutenant  in  Council  for  his  sign-manual,  it 
was  found  by  the  Attorney -General  of  the  day  that  the  Irish  Tram- 
ways'-Acts,  under  which  the  order  was  about  to  be  made,  were  so  de- 
fective that  several  of  the  most  important  clauses  could  not  be  sanc- 
tioned; and,  although  all  persons  interested  were  agreed  as  to  their 
propriety  and  necessity,  they  were  struck  out  of  the  provisional 
order — which,  thus  mutilated,  was  granted  ;  and  the  promoters  were 
forced  to  go  to  parliament  in  the  following  session,  and  incur  all  the 
expenses  of  a  private  bill,  for  the  purpose  of  validating  the  clauses  so 
struck  out  of  the  provisional  order. 

(b)  The  Town  Council  of  Dublin  found  it  necessary,  from  the  ex- 
perience uf  several  years,  and  the  extended  area  of  water-supply,  to 
seek  for  enlarged  powers  and  amendments  in  the  Water  Works'  Acts, 
and  the  construction  of  additional  works.  They  presented  a  petition 
under  the  34  &  35  Vic,  cap.  109,  "  The  Local  Government  Board 
Ireland,  Act,  187 1 ;"  and  35  &  36  Vic,  cap.  69,  **  The  Local  Govern- 
ment Board,  Ireland,  Act,  1872,"  in  which  they  stated  all  their  re- 
quirements. The  Local  Government  Board  directed  an  inquiry,  which 
was  held  in  the  City  Hall,  and  all  parties  interested  having  been 
by  public  advertisement  apprized  of  the  holding  of  same,  and  invited 
to  attend,  the  inquiry  lasted  several  days.  The  Town  Council  fully 
proved  their  case,  and  the  petitioners  against  the  provisional  order 
sought  were  fully  heard.  After  grave  consideration,  the  Local  Govern- 
ment Board  determined  that  they  were  not  empowered,  under  their 
statutes,  to  grant  certain  of  the  required  provisions,  which  were  accor- 
dingly eliminated  from  the  order;  and  the  Town  Council,  who  had, 
fortunately,  taken  the  precaution  to  serve  the  necessary  parliamentary 
notices,  and  deposit  a  private  bill,  embodying  similar  clauses  as  were 
prayed  for  in  the  provisional-order,  were  forced  to  incur  all  the  costs 
of  a  parliamentary  contest  to  secure  the  complementary  clauses  left 
out  of  the  order,  and  the  very  persons  who  had  been  fully  heard  be- 
fore the  Local  Government  Board  Inspector,  fought  the  case  out  be- 
fore the  select  committee  of  the  House  of  Lords,  and  w^ould  have 
renewed  the  fight  before  the  select  committee  of  the  House  of  Com- 
mons, but  that  they  were  excluded  on  standing  orders  from  opposition. 
Nay,  more,  the  very  authority  and  powers  of  the  Local  Government 
Board  itself  put  in  issue  by  the  petitions  filed  by  the  opponents;  and  the 
officials  from  that  department  had  to  be  summoned  from  Ireland  to 
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sustain  by  their  evidence — oral  and  documentary — ^the  validity  of 
their  proceedings.  It  is  apparent  that  it  would  have  been  less  ex- 
pensive for  the  Town  Council  to  have  at  once  sought  for  a  private 
bill.  A  single  cross-grained  individual,  or  ill-conditioned  board,  may, 
by  petitioning  against  a  provisional  order,  render  all  expenditure  and 
previous  inquiry  before  the  Local  Government  Board  abortive.  Again, 
the  Town  Council  feeling  they  had  serious  cause  of  complaint  against 
a  neighbouring  sanitary  authority  for  pollution  of  the  source  of  the 
Vartry  water  supply  by  defective  drainage  and  sewerage,  presented  a 
petition  praying  relief  A  costly  arid  exhaustive  inquiry  was  held  at 
lioundwood,  and  the  Local  Crovernment  Board  were  subsequently 
advised  that  the  granting  of  the  relief  sought  would  be  extra  vire^j 
and  the  petitioners  were  left  without  remedy.  Similar  difficulties 
are  perpetuated  in  the  sections  of  the  Public  Health  (Ireland)  Act, 
1874  (37  &  38  Vic.  cap.  93)  relative  to  provisional- orders,  although 
some  defects  have  been  remedied. 

But,  notwithstanding  the  means  so  adopted  by  parliament  to  faci- 
litate legislation,  by  provisional  order  and  otherwise,  the  private-bill 
business,  for  the  reasons  hereinbefore  mentioned,  continues  apparently 
as  large  as  ever.     This  is  evident  from  the  following  table. 


Showing  the  number  of  Private  Bili^  deposited  in  the  House  of  CoiniORS, 

ON  OB  BEFORE  THE  2 1  ST  DeCKMBEH,  FOR  THE  Jb'OLLOWINO  SESaiONS,  VU.  : 


yours. 

1866 

1867 

1868        . 

1869 

1870 

1871 

1872 

1873 
1874 

1875  [the  present  Session]   . 

Total  in  lo  yean 
Being  an  average  annually  of  over 


No.  of  BiUfl. 
633 

3»7 
228 
212 
240 

»75 
304 
334 

*28l 

t262 


3,086 
308 


The  costs  and  charges  paid  by  corporate  bodies,  under  the  preeent 
system  of  private  "bill  legislation,  in  promoting  and  opposing  bills, 
is  very  large. 


*  From  the  Parliamentary  Returns  obtiuned  by  Sir  Charies  Forster,  those  bQJi 
were  thus  disposed  of  :  Withdrawn,  1 2  ;  unopposed,  145  ;  143  were  sent  before 
Select  Gonmiittees,  consisting  of  29  groups,  composed  of  four  M.JP.*B<withrefereei). 
The  committees  sat  in  the  aggregate  for  206  days,  or  an  average  of  a  fraetioii  over 
7  days  each  conmiittee  ;  and  decided  that  the  preamblee  wore  proved  in  65  otirm, 
that  the  preambles  were  not  proved  in  12  cases  ;  and  they  referred  49  bub  babk 
to  the  Committee  of  Selection,  as  being  unopposed.  Of  these  bOle,  15  related  to 
Ireland,  1 1  to  Scotland,  and  about  24  to  the  Metropolitan  dietriet.  Ii  ta  vn- 
necessary  to  analyse  the  returns  of  other  yean. 

t  Of  Uiis  numbcri  22  relate  to  Ireland,  and  23  to  Scotland. 
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Amount  paid  bt  thb  Corporation  of  Dublin,  for  Pabliamintabt  Costs, 
FOR  Ten  Years,  from  ist  September,  1863,  to  ist  September,  1873,  was 
no  less  than  X  16,58 1  58. 


Year  ended  3 ist  AuguBt,  1864 


1866 

»> 

1867 

a 

1868 

tt 

1869 

tt 

1870 

i» 

I87I 

i» 

187a 

i> 

1873 

Parliamentary  Costs. 

£ 

8. 

d. 

a,7»3 

5 

3 

",653 

2 

11 

2,707 

4 

4 

1,609 

18 

11 

1,438 

8 

3 

859 

6 

11 

2,233 

12 

8 

772 

0 

1 

1,680 

11 

0 

923 

'4 

8 

£16,581    5    o 

The  Corporation,  during  the  period  1861-71,  promoted  12  bills; 
but  were  compelled,  as  other  corporate  bodies  are,  in  defence  of  the 
ratepayers  or  of  their  privileges,  to  petition  against  the  numerous  (60) 
bills  promoted  by  speculative  companies  or  enterprising  engineers, 
many  of  which,  if  suffered  to  pass  unopposed,  would  have  been 
highly  injurious  to  the  city. 

The  Belfast  Corporation,  in  1 870,  '71,  '72,  and  '73,  opposed  in  par- 
liament, bills  of  the  Belfast  Harbour  Commissioners,  Water  Commis- 
sioners, Gas  Company,  and  Central  Railway  Company,  and  paid  re- 
spectively £436,  £214,  £7 19  (say  £1370),  and  promoted  in  1873  the 
Local-Government  Confirmation  Act,  and  the  Corporation- Gas  Act, 
and  paid  £56  is.  2d.  and  £899  8s.  6d.,  together  £935  9s.  8d.,  thus 
making  the  average  cost  of  each  bill  about  £400. 

Perhaps  as  signal  an  instance  as  I  could  adduce  of  the  oppressive 
and  obstructive  manner  in  which  the  present  system  aflfects  towns, 
is  afforded  by  the  case  of  the  Borough  of  Newry.  The  Town  Com- 
missioners, in  1 87 1,  promoted  and  obtained  an  act  entitled  "The 
Newry  Improvement  and  Water  Act*'  (34  &  3^  Vic.  cap.  98),  and  the 
gross  amount  of  the  taxed  costs  M^as  no  less  than  £8,631  13s.  7d., 
that  is  more  than  four  times  the  whole  amount,  £1,837  15s.,  of  rates 
levied  within  the  borough  in  1871,  and  upwards  of  one-fourth 
of  the  entire  valuation  of  the  town,  £30,600 ;  and  the  Tratepayers 
had  afterwards  to  carry  out  the  water  and  other  works  authorized.  I 
say,  therefore,  that  the  present  system  is  prohibitory  of  improvement. 

That  the  Irish  people  are  deeply  interested  in  the  amendment  of 
the  system,  is  evident  from  the  annexed  table. 


The  number  of  ] 

Local  Acts  passed, 

connected  with 

Ireland,  from  186 

TO  1874,  inclusive, 

WERE 

AS  FOLLOWS  : 

Tear.                 No. 

Ko. 

i860      .      .      27 

1868 

20 

1861 

26 

1869 

12 

1862 

16 

1870 

17 

1863 

22 

1871 

22 

1864 

as 

1872 

18 

1865 

33 

1873 

21 

1866 

as 

1874 

22 

1867 

"4 

Total 

3SO 
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If  the  cost  of  each  of  these  act^  were  only  £ioo,  the  total  amount 
woukl  represent  a  capital  sum  spent  in  parliamentary  costs  of  £32,000; 
and  if,  as  perhaps  may  be  a  fairer  average,  the  cost  reached  £500 
each ;  the  aggregate  sum  reaches  the  enormous  amount  of  £  1 60,000 
disbursed  during  the  decennial  period. 

What,  then,  are  the  most  feasible  remedies  1  The  cardinal  points 
to  be  observed  are,  that  the  enquiry  should  bo  held  within  the  dis- 
trict and  that  the  cost  of  bills  should  be  reduced.  There  is  no  doubt 
that  in  the  amendment  of  the  system  which  has  been  gradually  ela- 
bomted  during  the  past  half-century,  the  passive,  but  powerful,  re- 
sistance of  those  averse  to  change,  and  of  the  immense  number  of 
persons  having  vested  interests,  must  be  encountered. 

As  to  the  first  point,  of  the  justice  of  holding  judicial  enquiries  in 
the  district,  the  principle  is  as  old  as  English  law.  The  judges 
hold  their  assizes  for  that  reason  in  the  several  counties,  and  the 
chairmen  of  counties,  and  the  county  court  Judges  bring  home  the 
administration  of  the  Law  to  every  man's  door ;  the  propriety  and 
convenience  of  the  princij^le  was  admitted  by  the  House  of  Parlia- 
ment when  they  sanctioned  (by  the  3 1  &  32 Vic.  cap.  125,  "The  Par- 
liamentary Elections  Act'*)  the  holding  of  enquiries  into  the  validity 
of  election  for  M.l*.'s, — which  had  previously  been  the  subject  for  the 
investigation,  at  enormous  cost,  by  select  parliamentary  committees — 
by  the  judges  of  Her  Majesty's  superior  courts  within  the  borough 
or  county  where  the  election  took  place. 

The  holding  of  the  enquiry  within  the  district  affected  by  a  pri- 
vate bill  will,  of  course,  largely  reduce  the  costs.  One  proposal  has 
found  favor  with  many  reformers  who  desire,  in  affecting  improve- 
ments, not  to  deprive  parliament  of  its  present  control  over  private 
bill  enquiries.  They  propose,  in  order  to  facilitate  the  progress  of  bills 
and  light<3n  the  labours  of  the  members  of  both  Houses,  and  reduce 
the  expenses  of  promotion,  that  in  place  of  the  merits  of  an  opposed 
bill  being  considered  first  by  a  select  committee  of  the  Commons, 
and  then  re-investigated  by  a  Committee  of  the  Lords,  that  a  joint 
committee  of  both  Houses  should  hold  one  enquiry.  There  is  a  prece- 
dent for  the  joint  action  of  the  two  Houses  to  save  expense  and  faci- 
litate business,  in  the  standing  order  which  associates  the  examiner 
of  the  House  of  Lords  with  the  examiner  of  the  House  of  Commons 
in  the  investigation  as  tc  compliance  with  standing  orders,  by  peti- 
tioners for  bills. 

The  present  machinery  for  lodgment,  etc.  of  private-bills  would  be 
left  untouched  by  the  an*angement  we  are  now  considering.  It  is 
proposed  that  the  select  joint  committee,  so  to  be  appointed,  at- 
tended by  their  clerk  and  shorthand-writer,  shall,  at  some  convenient 
period,  proceed  to  a  central  place  within  or  adjacent  to  the  district, 
and  there  hold  the  enquiry,  and  report  to  parliament  their  finding. 
La  Ireland,  Dublin,  Cork,  Belfast,  and  Galway,  would  be  convenient 
centres.  The  opportunity  which  would  be  thus  afforded  to  the  joint 
committee  to  inspect  the  locus  in  quo  is  important^  and  the  necessity 
for  bringing  scores  of  witnesses,  with  documents,  etc.,  to  London, 
and  there  maintaining  them  for  weeks  at  great  cost,  would  be  ob- 
viated, while  the  trouble  and  travelling  expenses  of  the  four  mem- 
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bers  of  the  committee,  aud  their  officials,  would  be  no  greater  than 
those  incurred  by  Her  Majesty's  judges  of  assize.  The  time  for 
holding  such  enquiries,  and  the  convenient  grouping  of  bills  from 
the  same  district,  are  mere  matters  of  detail,  and  could  be  readily 
arranged. 

A  second  proposal  is  that  the  private  bill  enquiries  should  be  held 
in  the  several  counties  in  England,  before  the  county  court  judges; 
in  Ireland,  before  the  chairman  of  counties ;  and  in  Scotland,  before 
the  sherififs.  It  is  contended  that  as  these  functionaries  are  eminent 
lawyers,  trained  to  judicial  investigations,  acquainted  with  the  laws 
of  evidence,  and  the  localities,  their  courts  would,  when  they  were 
empowered  and  guided  by  a  well-arranged  code  of  rules,  form  excel- 
lent tribunals  for  satisfactorily  dealing  with  private  bills  at  a  reason- 
able cost.  The  previous  procedure  as  to  private  bills,  in  the  event 
of  this  plan  being  carried  out,  would  be,  with  some  modifications, 
similar  to  the  present,  and  the  chairmen  and  other  judges  would  re- 
port to  parliament,  as  in  the  case  of  election  petition  enquiries  under 
the  act  of  1 868. 

The  third  proposal  would  require  the  lodgment  of  plans,  the  in- 
sertion of  Gazette,  and  other  notices  of  applications  for  private-bills 
to  be  made  as  at  present,  but  would  refer  the  investigations  into  the 
merits  of  the  bills  to  the  judges  of  the  superior  courts  in  England, 
Scotland,  and  Ireland,  adopting  for  the  purpose,  **  mutatis  mutandis 
similar  machinery  to  that  in  the  act  of  i868  for  amending  the  laws 
relating  to  election  petitions. ''  The  advocates  for  this  suggestion  rely 
on  the  satisfactory  working  of  that  act,  the  dignity  and  decorum  of 
the  court,  the  character,  position,  and  learning  of  the  judge,  the  con- 
venience of  holding  the  enquiry  in  the  locality,  the  comparatively 
email  cost  to  the  nation  of  the  tribunal,  and  the  saving  of  expense 
to  promoters  and  opponents  of  bills.  The  precedent  is,  undoubtedly, 
a  good  one,  and  the  adoption  of  the  suggestion  would  be  popular  at 
least  in  Ireland,  as  it  would,  in  a  measure,  prevent  the  necessity  for 
what  appears  to  be  an  obnoxious  scheme — the  reduction  in  the  number 
of  the  judges  of  the  superior  courts. 

I  have  now  laid  before  you  all  the  information  I  have  been  able 
to  compress  within  the  time  allotted  to  me  on  this  most  important 
subject,  and  I  shall  be  amj>ly  rewarded  if  this  paper  cause  useful  dis- 
cussion, and,  ultimately,  lead  to  a  reform  of  the  present  expensive  and 
cumbrous  system  of  legislation  on  private  bills. 
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Y,—Mr,  Mac  Ned  CairdCs  Essay,  in  "  The  Gobden  Club  Series,"  on 
Local  Government  and  Taxation  in  Scotland,  considered  with 
reference  to  the  Sugcfestions  it  affords  upon  the  following  ques- 
tions: (i)  Road  Authorities  in  Scotland  and  Ireland;  (2)  Scotch 
and  Irish  Local  Courts;  (3)  Union  Eating;  (4)  The  Scotch 
Law  for  securing  Imjtrovenients  in  Toton  Holdings. — By  W. 
Neilson  Hancock,  LL.D. 

[Read  Tuesday,  20th  April,  1875.] 

At  tho  last  meeting  of  Council  of  this  Society,  Mr.  Jonathan  Pim 
made  a  suggestion  that  the  recently  published  series  of  essays  ob- 
tained by  the  Cobden  Club  on  Local  Government  and  Local  Taxa- 
tion in  England,  S(rotland,  Ireland,  and  other  countries,  presented 
a  great  body  of  information,  as  to  which  it  would  bo  valuable  to 
institute  comparisons  between  the  institutions  and  laws  in  force  in 
Ireland,  amd  in  other  countries. 

In  accordance  with  that  suggestion,  I  have  selected  from  the  very 
able  and  comprehensive  essay  of  Mr.  MacNeel  Caird,  on  Scotland, 
the  following  four  points  for  comparing  the  results  he  has  stated  as 
to  Scotland,  with  the  corresponding  questions  as  to  Ireland  :  (i) 
Road  Authorities  in  Scotland  and  Ireland  ;  (2)  Scotch  and  Irish 
Local  Courts;  (3)  Union  Rating  ;  '(4)  The  Scotch  Law  for  secaring 
improvements  in  Town  Holdings. 

(i)  Road  Authorities  in  Scotland  and  Ireland, 

Mr.  Caird  gives  the  following  account  of  the  recent  and  progressiye 
growth  of  road  authorities  in  Scotland  : — 

"  It  thus  came  that  in  various  counties  the  burden  of  maintaining  the  high- 
ways was  laid  wholly  or  mainly  on  tho  tenants,  while  the  proprietors  alone  hMd 
the  administration.  The  dissatisfaction  which  naturally  grew  out  of  that  syi- 
tem  has  led,  in  most,  if  not  all,  the  local  acta  recently  obtained,  to  th«  tax  being 
divided  equally  between  landlord  and  tenant,  and  the  administration  placed  in 
the  hands  of  a  mixed  body  of  trustees.  These  are  composed  of  all  proprietors  of 
a  certain  annual  rental,  and  of  representatives  elected  by  the  ratepayers  £n>m 
each  parish.  So  far  as  yet  tried,  this  change  seems  to  have  worked  smoothly 
and  welL** 

We  have  hero  precisely  the  same  question  that  arose  in  Ireland, 
and  which  has  been  partially  solved  by  the  Baronial  Presentment 
Sessions,  with  ex-officio  justices  representing  property  and  associated 
atepayers  to  represent  in  some  degree  the  occupiers.  The  fact  that 
the  Scotch  solution  has  been  gradually  brought  about  by  a  number 
of  distinct  local  acts,  shows  the  strong  feeling  that  must  be  in  its 
favour,  and  how  generally  acceptable  it  must  be. 

The  division  of  rates  is  completely  carried  out,  just  as  is  our  poor 
rates,  and  for  future  lettings  in  our  county  cess.  In  Scotland  this 
division  is  made  the  basis  of  a  direct  representation  of  the  ratepayers 
of  each  parish,  while  all  the  proprietors  of  a  certain  annual  rental 
have  seats  on  the  board  in  right  of  their  property.  This  is  a  matt 
direct  representation  of  property  than  the  ex-offieio  system  with  us. 
On  tho  other  hand,  the  representatives  of  the  ratepayers  are  elected 
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in  Scotland,  and  not  nominated  as  in  Baronial  Sessions.  The  snccess 
which  has  attended  the  Scotch  system  of  elected  ratepayers,  with 
direct  representation  of  property  on  the  basis  of  an  equ^  division  of 
rates,  shows  the  great  value  of  these  principles  for  securing  a  fair 
representation  of  all  parties  interested  in  the  expenditure  of  local 
rates. 

While  we  have  thus  something  to  learn  from  the  Scotch,  on  the 
other  hand,  in  the  matter  of  turnpikes,  they  have  something  to  learn 
from  us.  All  turnpike  trusts  have  been  completely  abolished  in 
Ireland  so  far  back  as  1857. 

Mr.  Caird  speaks  in  strong  terms  against  the  system  of  turnpikes 
in  Scotland,  and  at  the  same  time  discloses  the  small  progress  made 
towards  their  abolition.     He  says  : — 

*  *  In  more  than  a  third  of  the  counties  of  Scotland  the  vexatious  and  expen- 
sive system  of  levying  a  tax  by  turnpikes  has  been  abolished,  and  the  cost  pro- 
▼ided  by  assessment.'' 

It  thus  appears  that  in  nearly  two-thirds  of  the  counties  of  Scot- 
land turnpikes  still  continue.  The  insolvent  state  of  many  of  these 
turnpike  trusts  is  indicated  by  some  other  figures.  The  debt  out- 
standing upon  them  is  £1,105,000,  whilst  the  interest  unpaid  is 
£654,000. 

We  see  here  the  great  sacrifice  of  private  property  which  has  re- 
sulted from  delegating  the  public  duty  of  making  and  maintaining 
roads  to  trustees,  instead  of  constituting,  as  is  now  being  done,  local  au- 
thorities, representing  the  ratepayers  and  owners  of  property,  and  so 
establishing  an  authority  to  whom  can  be  entrusted  the  power  of 
giving  absolute  security  for  necessary  advances  for  the  cost  of  local 
works. 

(2)  Scotch  and  Irish  Local  Courts, 

Mr.  Caird  gives  a  very  interesting  account  of  the  Scotch  Local 
Courts  which  are  established  for  each  county  in  Scotland,  and  are 
called  Sheriff's  Courts,  These  courts  were  founded  so  far  back  as 
T746,  after  the  last  Jacobite  rebellion  of  1745,  "to  extend  the  in- 
fluence, benefit,  and  protection  of  the  king's  laws,  and  the  courts  of 
justice,  to  all  his  majesty's  subjects  in  Scotland."   He  then  adds  : — 

**  These  local  courts,  after  the  experience  of  more  than  a  century,  have  gained 
a  firm  hold  of  the  confidence  of  the  country." 

The  Judge  of  the  Scotch  County  Court  is  called  Sheriflf,  and  in 
qualification  and  duties  he  corresponds  to  the  Chairman  of  the 
County  in  Ireland. 

In  addition  to  the  judge  of  the  Scotch  Sheriff's  Court,  there  are 
assistants,  who  are  called  Substitute  Sheriffs,  who  have  to  re- 
side permanently  within  their  jurisdiction,  for  all  save  six  weeks 
in  the  vear. 

The  sheriff's  office  in  Scotland  undertakes  nearly  all  duties  of  the 
sheriff  in  Ireland — returning  jurors  according  to  the  fixed  and  inva- 
riable rotation  which  has  prevailed  there  since  1827,  and  executing 
process  and  writs  (except  the  summonses  and  letters  of  diligence 
from  the  superior  courts,  which  are  entrusted  to  messengers-at-arms). 
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The  Sheriff,  with  Substitutes  from  one  to  seven,  according  to  the 
size  of  the  county,  and  witli  other  officers  called  SherifiTs  Clerka, 
discharge  the  duties  which  in  Ireland  are  discharged  by  the  Chair- 
man of  the  County,  the  Sub-Sheriff,  the  Clerk  of  the  Peace,  the 
Clerk  of  the  Crown,  and  the  District  Registrar  of  the  Court  of  Pro- 
bate. 

The  officers  all  form  part  of  one  local  court  and  office.  Whilst  the 
Sheriflf  is  an  advocate  equivalent  to  a  barrister  with  us,  the  Sheriffs 
Substitutes  are  trained  legal  professional  men,  with  permanent  ten- 
ure. In  this  way,  a  complete  machinery  is  provided  of  local  courts, 
with  continuous  sittings,  through  the  constint  attendance  of  the 
Substitute  Sheriffs,  capable  of  disposing  of  all  the  legal  business  of 
humble  suitors,  with  the  small  exceptions  now  proposed  to  be  re- 
moved. This  satisfactory  result  is  attained,  not  so  much  by  having 
a  smaller  number  of  local  officers  in  Scotland  than  in  Ireland,  but 
by  a  better  constitution  and  organization  of  the  local  offices,  giving 
better  tenure,  for  instance,  than  our  Sub-Sheriff,  by  having  the  office 
of  Substitute  Sheriflf  a  permanent  instead  of  an  annual  office. 

Mr.  Caird  describes  the  extent  of  the  large  and  varied  jurisdiction 
of  the  Sheriff's  Court,  in  addition  to  questions  of  debt,  contract,  and 
questions  of  all  kinds  relating  to  personal  estate. 

"  They  also  try  possessory  questions  as  to  lands,  houses,  roada,  trndsenritudi.^, 
and  generally  as  to  the  use  and  exercise  of  heritable  rights  (real  estate).  Hiey 
judge  of  the  right  of  heirs  to  succeed  to  heritage.''  "  They  have  a  large  equity 
jurisdiction,  including  interdict  or  injunction.  They  award  bankruptcy,  and 
dispose  without  limit  of  all  questions  competent  to  Courts  of  Bankruptcy  and 
Insolvency.  *  *  *  As  commissaries  coming  in  place  of  the  ancient  eodesias- 
tical  courts,  they  confirm  wills  and  determine  competitions  for  executorahips, 
corresponding  to  the  grant  of  probate  and  letters  of  administration  in  England.'* 

Mr  Caird  describes  the  pending  proposals  as  to  these  Sheriflf'i 
Courts  in  embracing  an  extension  of  the  jurisdiction  to  all  questions 
of  heritable  right  and  title. 

The  Law  Courts'  Commission  report :  "  This  skilled  magistracy  has  been  found 
80  efficient  that  their  jurisdiction,  both  judicial  and  magisterial,  has  been  £rom 
time  to  time  enlarged,  and  with  8((  much  success,  that  we  have  felt  warranted 
in  recommending  its  further  extension." 

Mr.  Caird  adds :  '*  Public  opinion  cordially  supports  these  views." 

The  contrast  to  all  this  presented  by  the  want  of  jurisdiction  of 
our  local  courts,  is  put  in  a  strong  way  by  the  judgment  of  the  Vice- 
Chancellor  in  the  case  of  M*Grath  v.  O'Brien,  in  last  Hilary  Term. 

In  185  5,  a  man  of  small  means  in  the  South  of  Ireland  left  a  sum 
of  £  1 20  for  the  benefit  of  his  daughter.  At  the  end  of  twenty  years, 
a  question  arose  as  to  how  far  the  representative  of  the  original 
trustee  was  liable,  and  it  was  decided  that  he  was  liable  to  the 
extent  of  £70,  with  £4  i  js.  for  interest. 

The  Vice-Chancellor  was  so  struck  with  the  hardship  of  giving 
poor  people  no  means  of  enforcing  trusts  of  a  small  amount^  except 
in  the  Court  of  Chancery,  that  he  felt  bound  to  clear  his  court  of 
the  odium  of  consuming  this  small  trust  fund  for  a  woman  in  the 
process  of  determining  the  breach  of  trust.  He  defended  his  court, 
however,  by  throwing  the  blame  on  the  law.  The  Vice-Chancellor 
said : — 
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**  This  case  was  an  additioDal  instance  of  the  want  of  some  cheap  tribunal  to 
deal  with  small  cases  in  equity.  Here  the  whole  fund  in  question  was  £120, 
yet  the  parties  had  to  resort  to  the  Court  of  Chancery,  at  much  expense,  and  in* 
cur  a  large  outlay  in  bringing  witnesses  up  to  Dublin.  There  teoM  no  remedy  for 
the  plaintiff  but  to  do  this." 

When  the  judges  condemn  the  law,  an  urgent  case  is  made  for 
legislation. 

Let  us  for  a  moment  estimate  what  this  condemnation  means 
with  regard  to  the  trusts  affecting  tenants'  holdings  in  Ireland. 

In  1872,  the  holdings  in  Ireland  were  divided  into  nine  classes. 
The  first  four  included  holdings  averaging  22  acres,  10  acres,  3  acres, 
and  2  roods  ;  the  last  five  classes  were  of  holdings  of  average  size  of 
40  acres,  73  acres,  150  acres,  340  acres,  and  1,308  acres. 

Now,  the  four  classes  where  the  average  is  22  acres  and  under,  in- 
cluded 436,000  holdings,  or  75  per  cent,  of  the  entire  number.  The 
tenants'  interest  in  any  of  these  holdings  would  not  ordinarily  exceed 
£300  Yet  for  the  common  trusts  as  to  all  these  holdings  between 
members  of  the  family  of  the  tenant  or  his  equitable  creditors,  there 
is  no  jurisdiction  except  the  Court  of  Chancery.  In  other  words, 
those  436,000  holdings  are  for  practical  purposes  either  outside  the 
domain  of  the  most  important  branches  of  equitable  jurisdiction,  or 
can  only  be  brought  within  them  at  a  cost  ruinous  to  the  suitor. 

Until  an  equitable  jurisdiction,  to  the  extent  of  £300,  is  given  to 
the  Irish  local  courts,  the  spirit  of  the  Scotch  statute  of  extending 
"  the  influence,  benefit,  and  protection  of  the  Queen's  laws  and  courts 
of  justice  to  all  her  Majesty's  subjects,"  will  not  be  carried  out  in 
Ireland. 

This  urgent  reform  has  been  delayed,  pending  the  reform  of  the 
superior  courts,  with  fusion  of  law  and  equity,  on  the  model  of  the 
Scotch  Law. 

It  has  thus  happened  that  the  discussion  of  the  question,  strangely 
enough,  has  turned  more  on  the  number  of  the  staff  required  to  dis- 
charge the  business  of  the  superior  courts,  than  on  the  extension  of 
the  jurisdiction  of  the  local  courts  in  a  cheap  and  complete  form  to 
secure  perfect  local  jurisdiction  for  all,  however  humble  their  means 
or  claims. 

In  the  case  of  the  Penny  Postage,  the  increase  of  business  from 
the  reduction  of  cost  exceeded  all  Sir  Eowland  Hill's  estimates. 
In  Ireland,  in  addition  to  the  ordinary  effect  of  reduction  of  charge, 
leading  to  an  increase  of  business,  there  has  been  a  large  creation  of 
small  properties  under  the  operation  of  the  Church  Act  and  the  Land 
Act,  and  under  the  latter  Act  a  very  large  legal  recognition  of  ten- 
ants' interests  in  agricultural  and  pastoral  holdings;  there  has  been 
concurrently  a  steady  growth  in  wealth,  especially  amongst  the  very 
poorest  classes,  bringing  a  much  larger  number  into  position  of 
having  some  property,  however  small,  to  be  protected  and  adminis- 
tered. 

The  increase  of  business  to  the  Superior  Courts,  on  circuit  and  in 
town,  by  way  of  appeal  from  the  classes  of  cases  to  which  I  have 
referred,  at  present  practically  outside  the  domain  of  legal  jurisdic- 
tion, it  is  difficult  to  estimate ;  it  would,  however,  from  the  extra- 
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ordinary  number  of  holdings  below  £.^oo  in  value  in  Ireland,  be, 
as  I  have  noticed,  very  largo.  The  natural  order  of  proceeding  would 
seem  to  be  that  the  extension  of  jurisdiction  of  the  inferior  courts 
should  precede  the  regulation  of  the  staff  of  the  superior  courts,  and 
this  order  would,  no  doubt,  have  been  followed,  had  not  the  reform 
of  superior  courts  in  England  pressed  forward  the  superior  court 
question  in  Ireland,  whilst  the  English  local  courts,  having  already 
had  for  some  years  an  equitable  jurisdiction  up  to  £500,  there  is 
not  there  any  question  of  extension  of  local  jurisdiction  pending,  so 
urgent  as  the  Irish  question  has  become — especially  since  the  estates 
and  interests  of  small  value  which  have  grown  into  legal  cxistenee 
and  cognizance  under  the  Church  and  Land  Acts. 

(3)  Union  Rating. 

Upon  the  very  important  subject  of  Union  Rating  the  Scotch  sys- 
tem occupies  an  intermediate  position  between  Irelmtd  and  England. 

Union  rating  was  carried  for  England  and  Wales  in  1865,  and  the 
areas  of  charge  are  647  in  number,  giving  a  population  of  35,000 
for  each  distinct  area  of  rating. 

In  the  metropolis  there  is  even  a  consolidation  of  charges  in  dif- 
ferent unions,  and  many  charges  are  now  common  to  all  the  metro- 
polis. 

The  existing  area  of  rating  in  Ireland  for  3,438  divisions, gives  only 
1,600  persons  for  each  area.  In  Scotland,  the  parishes  are  887  in 
number.  This  gives  an  average  population  of  only  3,600  in  each 
parish.  The  are,as  of  the  districts  of  distinct  rating  are  in  England 
and  Wales,  58,000  acres;  in  Ireland,  6,000  acres;  in  Scotland, 
22,000  acres. 

Mr.  Caird  expresses  a  very  strong  opinion  against  the  size  of  the 
Scotch  areas  of  poor-law  rating  for  taxation  and  settlement. 

"  But  other  eviLt  are  Rmall  compared  with  the  crushing  influence  on  the  labour- 
ing classes  of  the  perpetual  struggles  to  prevent  settlements.  The  natural  diitri« 
bution  of  labour  iw  tlius  seriously  hindered. 

"  It  ojierates  mainly  in  the  comitry  districts,  driring  them  into  towns.  In 
towns  where  proprietors  are  numerous,  the  letting  of  houses  is  usually  governed 
by  the  ordinary  rules  of  su[)ply  and  demand,  and  thus  the  labourers  who  cuinot 
find  dwellings  in  the  country  are  forced  to  crowd  together  to  the  towns.  Bat 
even  in  a  t^jwn  I  have  seen  exhibited  in  a  court  of  law  a  mutual  bond  or  agree- 
ment amongst  proprietors  put  into  the  shape  of  a  formal  deed,  to  eidude  poor 
people  from  gutting  houses  in  the  parish,  in  order  to  avoid  liabilitiei  under  the 
law  of  settlement. 

**  In  such  parishes  where  a  few  large  proprietors  regulate  the  policy  pnrtaed 
on  this  subject,  this  law  works  with  special  severity  on  the  induetrioui  poor.  I 
have  heard  one  of  the  most  kind-hearted  of  men  boast  that  in  bii  pftnah  mat- 
ters were  so  arranged  that  no  outsider  could  get  a  house  in  it.  He  had  not  the 
remotest  suspicion  that  it  could  produce  hardship.  Let  ut  take  the  oaae  of  a 
poor  man  who  hires  his  labour  in  a  country  parish,  but  cannot  get  a  house  in  it 
because  this  law  gpves  fictitious  interest  to  every  owner  and  ocoupiflr  tn  hinder 
the  acquisition  of  settlements  by  residence  ;  he  has  thus  a  heavy  addition  to 
his  dailv  toil ;  his  energies  are  overtaxed  by  travelling  miles  before  he  begins 
his  work,  and  miles  after  he  has  done ;  in  bad  weather  he  has  £ar  to  go  for 
shelter  ;  his  mid-day  meals  must  always  be  eaten  cold ;  his  horns  of  rest  an 
diminished.  If,  again,  he  is  so  fortunate  as  to  get  a  honse  in  the  parish,  the  whole 
pazish  has  an  unnatural  interest  that  he  shouid  not  remain  for  five  jsm%  wfaid 
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would  settle  him  there ;  and  if  there  is  any  failure  of  health,  any  appearance  of 
or  prospect  of  distress  in  his  family,  that  unhappy  kind  of  interest  is  too  easily 
awakened  against  him.  Would  it  be  wonderful  if  the  sinews  of  the  country 
were  to  leave  it,  to  reach  in  other  lands  the  freedom  of  labour  which  such  an 
ill-conceived  law  denies  them  in  this." 

Mr.  Caird  then  refers  to  the  Report  of  the  Royal  Commissioners  on 
the  Employment  of  Women  and  Children  in  Agriculture  ;  and  as  to 
the  County  of  Ayr  the  Commissioners  say  : — 

''  In  no  county  can  the  wants  and  comfort  of  the  rural  population  in  respect 
to  house  accommodation  be  more  disr^^rded.  Not  only  are  cottages  not  built, 
but  the  old  ones  are  pmuitted  to  fall  into  decay  and  ruin.  In  some  extensiye 
parishes  the  cottages  are  not  sufficient  for  one-tenth  of  the  labouring  population.'* 

Mr.  Caird  then  adds  : — 

'*  One- tenth  of  the  cold-hearted  zeal  which  has  been  exerted  by  the  law  of  set- 
tlement, and  employed  in  efforts  thus  to  turn  over  the  burden  of  the  poor  from 
one  parish  to  another,  would  have  been  sufficient  if  it  had  been  dnrected  to 
vigilant  management  to  prevent  the  abuses  which  have  to  increased  the  burden 
ofaU." 

The  passages  I  have  quoted  from  Mr.  Caird's  Essay  corroborate 
the  strong  views  I  expressed  in  my  Essay  for  the  Cobden  Club,  on 
the  importance  of  union  rating  for  securing  the  welfare  of  the  labour- 
ing classes  in  Ireland.  When  the  evils  Mr.  Caird  points  out  occur 
in  parishes  which  give  an  area  of  charge  of  22,000  acres,  and  a  popu- 
lation of  3,600,  it  would  appear  that  the  dispensary  district  solution 
of  rating  in  Ireland,  with  29,000  acres,  and  a  population  of  7,000, 
would  not  be  a  safe  one  to  rely  on. 

Nothing  short  of  complete  union  rating  in  Ireland,  therefore,  will 
be  at  all  likely  to  afford  the  labouring  classes  the  security  for  proper 
habitations  not  too  far  from  their  work. 

In  a  paper  I  read  before  this  Society  in  May,  1871,  On  the  Law 
0/  Poor  Removals  and  Chargeahility  in  England y  Scotland^  and  Ire- 
land,  I  pointed  out  the  defect  of  the  Scotch  law  making  charge- 
ability  depend  on  five  yeaiV  residence,  and  allowing  it  to  produce  a 
settlement ;  and  I  showed  that  there  was  a  complete  conflict  of  laws 
as  to  the  period  and  effect  of  residence  upon  chargeahility. 

"  In  Scotland  it  is  five  years,  and  creates  a  settlement.  In  England  it  is  only 
one  year,  and  creates  no  settlement.  In  Ireland  it  is  in  some  cases  two  yean  out 
of  five,  and  in  others  thirty  months  out  of  three  years,  and  in  some  cases  three 
years,  but  creates  no  settlement." 

It  thus  appears  that  although  nearly  a  century  and  three  quar- 
ters has  elapsed  since  the  Scotch  Union,  and  three-quarters  of  a 
century  since  the  Irish  Union,  upon  the  most  important  subject  of 
human  legislation — the  relations  to  the  state  of  those  receiving  pub- 
lic relief,  and  of  the  large  classes  who  are  liable  to  the  vicissitudes 
of  requiring  such  assistance — there  are  three  distinct  poor-laws,  dif- 
fering to  an  extent  that  would,  a  priori,  be  thought  impossible  under 
a  common  imperial  legislature 

(4)  Security  for  Improvements  in  Town  Holdings, 
Mr.  Caird  calls  attention  to  a  very  ancient  provision  of  the  Scotch 
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law  to  meet  the  stoppage  of  improvements  in  towns  caused  bj 
doubtful  title : — 

'*  The  Dean  of  Guild,  one  of  the  burgh  magistrates,  has  a  very  special  juris- 
diction which  has  been  overlooked  by  the  law  commissioners. 

''  In  order  to  prevent  town  buildings  from  falling  into  a  state  of  dilapidation, 
a  person  whose  title  is  doubtful  or  insecure  may  apply  to  the  Guild  Court  to  have 
them  inspected,  and  for  a  warrant  to  execute  such  repairs  and  building  operations 
as  the  Court  shall  sancticm.  After  public  notice,  and  notice  to  any  persons  who 
are  supposed  to  have  an  interest,  that  they  may  be  heard,  the  works  are  executed 
under  due  supervision,  the  cost  is  ascertained,  and  by  a  decree  of  the  Court  is 
made  a  charge  on  the  property  in  case  the  applicant  should  ever  be  dispossessed. 
"With  a  similar  object,  the  burgh  magistrates  have  an  ancient  statutory  power  to 
warn  those  who  have  a  right  to  or  interest  in  houses  within  the  burgh  which  have 
for  three  years  been  *  waste  or  not  inhabite<l '  to  build  or  repair  *  in  a  decent  way.* 

**  Where  the  owners  are  not  known,  they  arc  to  be  called  by  proclamations  at 
the  market  cross  or  parish  kirk  ;  if  out  of  the  kingdom,  they  are  to  be  caUed  on 
sixty  days  notice  at  the  market  cross  of  Edinburgh  and  pier  and  shore  of  LeiUi ; 
and  if  for  a  year  and  a  day  after  the  cxpiracy  of  these  notices  the  persona  inter- 
ested fail  to  comply,  the  magistrates  are  to  have  the  property  valued  and  sold, 
preserving  the  price  for  the  owner." 

After  this  description,  Mr.  Caird  adds  . — 

**  These  are  useful  powers  in  the  public  interest,  and  there  has  been  no  com. 
plaint  of  their  having  been  abused.  But  the  notices  at  the  cross,  kirk,  and  pier, 
would  now  have  a  better  chance  of  reaching  the  parties  for  whom  they  are  intended 
if  published  in  the  newspapers,  and  judicious  magistrates  are  likely  to  require 
that  this  should  be  done." 

The  want  of  similar  provisions  in  the  Irish  law  is  well  known  to 
those  who  have  investigated  the  causes  of  ruined  houses  in  towns  in 
Ireland.  Some  years  ago  an  investigation  was  made  in  an  Irish 
town,  largely  built  on  leases  dating  from  an  early  period  of  the  past 
century,  and  in  a  very  large  proportion  of  cases  some  serious  defect 
of  title  was  discovered,  such  as  a  doubtful  will,  an  absent  heir,  an 
unsettled  bankruptcy. 

It  was  at  first  thought  that  these  difficulties  might  be  got  over  by 
breaking  the  leases  by  ejectments,  and  so  terminating  the  complica- 
tion, on  the  terms  however,  of  the  actual  occupiers  getting  new  build- 
ing leases  for  lengthened  terms  at  the  old  rent  The  law  of  graft 
however,  presented  an  insuperable  barrier,  for  the  new  lease  would 
in  law  bo  deemed  a  graft  on  the  old  one,  and  subject  to  all  the  de- 
fects that  had  arisen  to  the  tenant's  title  under  tbe  old  lease.  The 
outstanding  claimant,  if  he  recovered  the  tenant's  interest,  would  re- 
cover at  the  same  time  the  improvements  of  the  tenant. 

This  defect  in  the  law  has  in  one  special  class  of  cases  been  met 
in  Ireland  and  England  by  the  Artizans*  and  Labouieis'  Dwellings 
Act,  1868. 

Where  premises  are  reported  to  be  in  a  state  dangerous  to  health, 
so  as  to  bo  unfit  for  human  habitation,  the  local  authority  may  exe- 
cute the  necessary  works  for  improving  the  premises,  and  for  doing 
so  obtain  a  charge  upon  the  house  improved,  bearing  interest  at  four 
per  cent.,  having  priority  over  all  other  estates,  incumbrances^  and 
interests  whatsoever. 

The  owner,  instead  of  effecting  the  improvements,  may  take  the 
bouses  down ;  or  if  he  executes  the  improvements)  may  obtain  an 
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annuity  of  £6  for  each  £ioo  for  thirty  years,  the  charge  to  have 
priority  over  all  existing  and  future  estates,  interests,  and  incum- 
brances, with  the  exception  of  quit  rents  and  other  charges  incidental 
to  tenure,  tithe  commutation  rent-charge,  and  any  charges  created 
under  any  act  authorizing  advances  of  public  money. 

This  act  proceeds  on  the  principle  of  the  first  part  of  the  Scotch 
law  noticed  by  Mr.  Caird,  recognizing  that  those  who  lay  out  money 
on  doubtful  title  in  improving  house  property,  should  be  secured  for 
their  expenditure.  But  while  the  Scotch  law  is  unlimited,  and  ap- 
plies to  all  the  cases  that  fall  within  the  principle  thus  laid  down, 
the  Irish  and  English  law  is  limited  to  the  single  case  of  artizans  and 
labourers*  dwellings  in  a  state  dangerous  to  health,  so  as  to  be  unfit 
for  human  habitation. 

The  second  branch  of  the  Scotch  law  above  referred  to  has  no 
parallel  in  Irish  law. 

In  1 87 1,  when  considering  the  subject  in  connexion  with  inquiries 
of  the  Friendly  Societies  Commission  as  to  building  societies,  I  sug- 
gested as  an  amendment  of  the  law,  what  it  now  appears  is  the 
ancient  law  of  Scotch  towns.  I  may  now  repeat,  as  grounds  for  ex- 
tending this  valuable  principle  of  Scotch  law  to  the  United  Kingdom, 
the  substance  of  tlie  reasons  I  then  gave  for  the  suggestion  (see  Ap- 
pendix to  Report  of  Friendly  Societies  Commission), 

The  great  cause  of  vacant  and  waste  spaces  in  towns,  and  of  ruin- 
ed houses  is  defective  title.  Local  authorities  ought  to  be  enabled 
to  stop  this  defect  which  diminishes  the  property  liable  to  local  taxes, 
and  increases  the  cost  of  all  town  arrangements  by  lengthening  un- 
necessarily street  pipes  for  water  and  gas.  To  effect  this  object  let 
town  authorities,  after  twelve  months'  notice,  be  enabled  to  sell  such 
premises  in  local  court — if  sale  be  approved  of  by  the  court — a  survey 
and  photographs  being  taken  of  the  existing  state  of  the  premises 
before  sale,  and  the  purchase-money  invested.  The  complications  of 
title  might  then  be  all  transferred  to  the  map,  photographs,  and  the 
invested  money — the  unoccupied  and  ruined  premises  being  sold  with 
absolute  title. 

When  out  of  25,000  houses  in  Dublin,  no  less  than  1,000  were 
uninhabited  in  1871,  some  estimate  may  be  formed  of  the  loss  of 
taxes  that  arises  from  a  large  proportion  of  this  number  of  houses 
being  uninhabited  through  defect  of  title. 

There  is  curious  evidence  of  the  length  of  time  this  defect  of  the 
law  has  attracted  attention  in  Ireland.  When  the  town  of  Lisbum 
was  destroyed  by  fire  in  1707,  the  owner  of  the  town,  the  Lord 
Conway  of  that  day,  had  inadequate  leasing  powers,  and  the  house- 
holders had  to  rebuild,  without  what  they  considered  adequate  legal 
security,  trusting  to  the  honour  of  the  landlord,  at  the  expiration 
of  their  short  leases.  • 

The  circumstances  under  which  a  block  of  houses  in  the  centre  of 
the  town  was  thus  erected,  is  recorded  in  an  inscription  on  a  stone, 
which  "\ya8  replaced  in  the  front  of  the  principal  house,  on  its  being 
rebuilt  a  few  years  since  : — 
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"  1 708. 

*^  The  year  above  this  houge  erected  ; 

The  town  was  burned  the  year  before — 
People  therein  may  be  directed, 

God  has  judgments  yet  in  store  ; 
And  that  they  do  not  Him  provoke 
To  give  to  them  a  second  8Ux>ke. 
The  builder  alto  doth  desire. 

At  expiration  of  hit  lease, 
The  landlord  living  at  that  time, 

May  think  upon  the  builder^t  case.*^ 

In  the  93  years  that  elapsed  from  1707  to  the  Union,  the  Irish 
Parliament  did  not  deal  with  the  builder's  case.  In  the  Imperial 
Parliament  it  received  only  the  partial  solution  I  have  referred  to  in 
1868  ;  whilst  during  all  thnt  time  the  simple  and  complete  solution 
of  the  question  was  part  of  the  ancient  law  of  Scotch  towns.  There 
cannot  I  think  be  a  more  perfect  illustration  than  this  single  fact 
affords  of  the  value  of  the  investigation  of  the  differences  between 
the  laws  of  England,  Ireland,  and  Scotland,  which  Mr.  Pim  suggested 
to  our  Society  this  time  twelve  months,  and  which  at  a  later  period 
of  the  year  was  carried  out  by  the  committee  of  the  Cobden  Club 
in  obtaining  the  essays  on  Local  Government  and  Local  Taxation. 


VI. — Proceedings  of  the  Statistical  and  Social  Inquiry  Society  of 

Ireland, 

TWENTY-EIGHTH  SESSION.— SECOND  MEETING. 
[Tuesday,  15th  December,  1874.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Moles  worth- 
street, 

Jonathan  Pim,  Esq.,  V.P.,  in  the  chair. 

Miss  Isabella  M.  S.  Tod  (of  Belfast)  read  a  paper  on  "The  Prin- 
ciples on  which  Plans  for  the  Curative  Treatment  of  Habitual 
Drunkards  should  be  based." 

Mr.  David  Ross,  Barrister-at-Law,  read  a  paper  entitled  :  "  Sug- 
gestive Practical  Checks  on  Excessive  Drinking  and  Habitual  Drun- 
kenness." 

The  ballot  having  been  examined,  the  Hon.  G.  N.  Fiti^gibbon, 
Right  Hon.  John  Bright,  M.P.,  Patrick  Martin,  Esq.,  M.P.,  John 
M*Evoy,  Esq.,  Joseph  Lalor,  Esq.,  M.D.,  Eobert  Ferguson,  Esq., 
Q.C.,  W.  D.  Henderson,  Esq.,  William  Fowler,  Esq.,  and  W.  T. 
Thornton,  Esq.,  G.B.,  were  elected  Members  of  the  Society. 

THIRD  MEETING. 
(Tuesday,   19th  January,   1875 J 

The  Society  met  at  the  Leinster  Lectura  Hall,  34,  Mdle8wartli« 
street, 
J.  W.  Murland,  Esq.,  V.P.,  in  the  chair. 
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Joseph  T.  Pirn,  Esq.  read  a  paper  on  ''  Municipal  Government 
and  Taxation." 

The  ballot  having  been  examined,  Edward  Gibson,  Esq.,  Q.C., 
M.P.,  A.  Bruce  Hawkins,  Esq.,  Barrister-at-Law,  R.  Eomney  Kane^ 
Esq.,  LL.B.,  Barrister-at-Law,  Henry  J.  MacFarlane,  Esq.,  J. P., 
James  Price,  Esq.,  Eobert  Goodbody,  Esq.,  and  James  A.  Eynd, 
Esq.,  Barrister-at-Law,  were  elected  Members  of  the  Society. 

FOUETH  MEETING. 
[Tnesday,   i6th  Febnuoy,  1875.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworih- 
street, 

Alderman  Campbell,  Esq.,  Y.P.,  in  the  chair. 

John  Norwood,  Esq.,  LL.D.,  read  a  paper  entitled :  ''  Suggested 
Lnprovements  in  Private  Bill  Legislation." 

The  Meeting  having  been  made  a  Special  Meeting,  the  following 
resolution,  recommended  by  the  Council,  was  adopted ;  "  Li  addition 
to  the  Vice-Presidents  who  are  Members  of  the  Council,  it  shall  be 
lawful  for  the  Council  to  elect  Members  who  reside  more  than  twentv 
miles  from  Dublin,  as  Vice-Presidents,  without  seats  on  the  CounolL 
Ex-Presidents  shaU  be  ex-officio  members  of  the  Council" 

The  ballot  having  been  examined,  the  Eight  Hon.  the  Lord 
Waveney,  Sir  Thomas  M'Clure,  Bart,  John  L.  Blood*  Esq.,  Eobert 
O'Brien  Furlong  Esq.,  Barrister-at-Law,  Eobert  Ponclue,  Esq., 
George  V.  Patton,  Esq.,  LL.D.,  Barrister-at-Law,  were  elected 
Members  of  the  Society. 

FIFTH  MEETING. 
(Tuesday,   aoth  April,   1875.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35,  Molesworth- 
street, 

Jonathan  Pim,  Esq.,  Y.P.,  in  the  chair. 

Dr.  Hancock  read  a  paper  entitled :  "  Itr.  MacNeel  Caird's  Essay 
on  Local  Government  and  Taxation  in  Scotland,  considered  wim 
reference  to  the  Suggestions  it  affords  upon  the  following  questions 
common  in  the  two  countries :  (i)  Eoad  Authorities  in  Scotland 
and  Ireland ;  (2)  Scotch  and  Irish  Local  Courts;  (3)  Union  Eating; 
(4)  The  Scotch  Law  for  securing  Improvements  in  Town  Holdings." 

The  ballot  having  been  examined.  Professor  Cameron,  MD.,  and 
James  Scott,  Esq.  were  elected  Members  of  the  Society. 
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VII. — Selection  of  three  Essayists  on  the  Differences  in  the  Laws  in 
tJie  several  jHirts  of  tJie  United  Kitif/dom,  and  on  the  best 
means  of  effecting  assimilation  wliere  desirable. 

The  Council  of  the  Statistical  and  Social  Inquiry  Society  of  Ireland 
propose  to  select  three  essayists  to  prepare  essays  on  the  following 
branches  of  the  above  subject : — 

1.  On  the  diiference  of  Division  of  Jurisdiction  between  Local 
and  Central  Courts  in  Ireland,  Scotland,  and  England,  in  Bank- 
ruptcy, in  the  Recovery  of  Debts,  and  in  the  Enforcement  or  lia- 
bilities and  Charges  against  goods,  and  against  the  ownership  or 
other  interests  in  land. 

2.  On  the  differences  in  the  organization  of  Local  Courts  in  Ire- 
land, Scotland,  and  England,  for  the  discharge  of  the  duties  of  Judges 
and  Officers,  sugge^sting  such  changes  as  would  be  expedient,  in  case 
of  an  assimilation  of  jurisdiction  in  the  Local  Courts  of  the  Three 
Kingdoms. 

3.  On  the  simplification  effected  by  the  codes  of  law  prepared  and 
adopted  for  British  India,  and  on  the  extent  to  which  any  parts  of 
such  codes  can  be  applicid  to  the  assimilation  of  the  corresponding 
branches  of  Irish,  Scotch,  and  English  law. 

Each  essayist  will  receive  £30  for  an  essay  of  between  30  and  40 
pages,  same  type  as  the  Statistical  Society's  Journal. 

The  essayist  in  each  case  will  be  selected  on  the  merit  of  his 
outline,  showing  the  heads  of  the  proposed  essay.  No  outline  to 
exceed  2,500  words  ( «;  pages  of  Society's  Journal). 

The  Committee  of  Selection  will  consist  of  the  following  Ex-Pre- 
sidents and  Vice-Presidents  :   Jonathan  Pim,  Esq.  ;  Right  Hon. 

MpUNTlFORT  LONGFIELD  ;•  lilGHT  HoN-  Mr.  JUSTICE  LaWSON;  JaMES 

William  Murland,  Esq.  ;  Professor  Ingram,  LL.D.,  F.T.C.D. ; 
and  Alexander  Thom,  Esq.,  J.  P. 

Each  outline  to  be  sent  in  to  Mr.  Hugh  B.  Magahan,  Assistant 
Secretary,  1 1  Lower  Mountpleasant-avenue,  Dublin,  on  or  before 
the  First  day  of  September  next,  with  the  name  and  address  of  the 
writer  in  a  separate  sealed  envelope.  The  envelope  of  the  writer  of 
the  best  outline  on  each  subject  will  alone  be  opened,  the  other 
envelopes  will  be  destroyed  unopened. 

The  same  essayist  not  to  be  selected  for  more  than  one  subject^ 
and  the  council  do  not  bind  themselves  to  make  any  selection.  The 
essays  to  be  the  property  of  the  Society,  to  publish  separately  or  in 
the  Journal,  as  may  be  decided  on. 
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I. — Address  at  the  opening  of  the  Twenty-ninth  Session :  The  Orga- 
nization of  Charity,  and  the  Education  of  the  Children  of 
the  State.  By  John  K.  Ingram,  LL.D. ,  Vice-President  of  the 
Society. 

[Read,  i6th  November,  1875.] 

The  public  mind  seems  for  the  present  averse  to  the  discussion  of 
questions  which  divide  political  parties.  As  if  over-strained  by  the 
effort  necessary  to  carry  the  great  measures  of  late  years,  it  now  shows 
a  marked  disinclination  for  any  enterprize  which  would  give  rise  to 
similar  tension  and  excitement.  We  may  be  pretty  sure  that  this 
temper  will  not  be  of  very  long  duration  :  what  it  is  the  fashion  to 
call  "burning  questions"  will  again  arise  and  demand  solution.  But 
during  the  lull,  we  have  an  exf^ellent  opportunity  of  making  up  ar- 
rears in  those  branches  of  legislation  in  a  special  sense  called  social, 
which  are  apt,  amidst  the  war  of  parties,  to  be  thro¥m  into  the  shade 
and  overlooked.  Of  such  questions,  those  most  strongly  recommend- 
ed to  us  by  feeling,  as  well  as  pressed  on  us  by  prudence  at  the  pre- 
sent time,  are  those  directly  affecting  the  well-being  of  the  working 
classes. 

In  the  last  session  of  Parliament  some  progress  was  made  with 
measures  of  this  kind.  The  just  sense  of  dignity  of  the  working 
man,  and  the  principle  of  equality  before  the  law,  were  satisfied  by 
the  new  legislation  respecting  the  relation  between  employer  ana 
employed  ;  something  was  done  towards  the  improvement  of  the 
dwellings  of  artizans  in  great  cities  ;  and  the  attention  of  the  com- 
munity was  fixed  with  a  steadiness  and  resolution  that  defied  eva- 
sion on  the  provision^  necessary  for  the  safely  of  our  sailors.  Yarioaa 
symptoms,  and  in  particular  several  notices  on  the  list  of  bills  to  be 
introduced  into  Parliament,  make  it  probable  that  in  the  coming 
session  there  will  be  brought  under  public  consideration  a  laige  and 
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comprelieiiBive  question  vitally  important  to  our  working  classes,  and 
to  the  welfare  of  society  in  general — I  mean  the  Poor  Laws.  Having 
studied  this  question  seriously  some  years  since,  and  having  had  my 
attention  lately  recalled  to  it  by  interesting  circumstances,  I  thought, 
when  requested  to  deliver  the  annual  addri>ss  to  the  Statistical 
Society,  that  I  might  usefully  occupy  you  on  this  occasion  with  some 
important  and  more  or  less  novel  aspects  of  the  subject. 

English  Charity  and  English  Poor-Law, 

For  a  long  time  there  has  existed  in  England  a  great  and  growing 
dissatisfaction,  both  with  the  working  of  private  charity  and  the 
operation  of  the  public  system  of  poor-relief.  It  has  been  felt  that 
on  the  one  hand,  the  action  of  private  charity  needed  to  be  concen- 
trated and  systematized,  so  as  to  defeat  attempts  at  imposture,  and 
prevent  the  overlapping  of  different  agencies  taking  up  the  same 
ground  ;  and  that  on  the  other,  the  mechanical  harcbiess  and  uni- 
formity of  the  Poor  Law  system,  required  to  be  tempered  and  adapted 
to  individual  cases  by  personal  and  sympathetic  knowledge  of  the 
circumstances  of  the  poor.  To  see  that  the  state  discharges  its  duty 
by  relieving  all  real  distress  in  the  most  effectual  possible  manner, 
to  guard  against  the  waste  of  either  public  or  private  funds  devoted 
to  that  object,  and  at  the  same  time  to  exercise  on  the  poor,  through 
personal  and  friendly  intercourse,  a  strong  though  gentle  influence 
tending  to  assist  their  eflbrts,  rectify  their  habits,  and  rebuke  their 
vices — these  are  the  essential  aims  to  be  attained,  and  it  is  plain  that 
they  can  be  achieved  only  by  bringing  public  and  private  action  into 
relation,  and  making  them  assist  and  complete  eacU  other. 

The  Elherfdd  System  of  Poor  Belief. 

Many  might  be  disposed  to  set  aside  as  a  Utopian  scheme  this  idea 
of  a  harmonious  combination  between  official  and  volunteer  agency. 
But  the  news  of  the  existence  of  an  organization  of  this  kind  at 
Elberfeld,  in  Prussia,  tended  to  shake  the  spirit  of  sceptical  despon- 
dency. The  method  there  followed  is  substantially  this: — ^All  the  relief 
given  by  the  state  is  what  we  call  out-door  relief.  The  poor  requir- 
ing relief  are  divided  into  groups,  each  group  consisting  of  a  few 
families.  Each  cluster  of  families  is  committed  to  the  special  caie 
and  supervision  of  an  intelligent  volunteer  visitor,  who  g^oes  in  and 
out  among  them,  making  himself  acquainted  with  their  daily  lives, 
their  past  history,  their  present  resources  and  circumstances.  These 
volunteers  are  persons  who  cannot  give  much  of  their  time  to  the  work 
— they  are  persons  with  homes,  domestic  ties,  and  Taried  intcxests 
and  occupations  of  their  own,  and  they  are  not  expected  to  deal  with 
more  than  a  very  few  families.  This  plan  has  been  decidedly  snc- 
cessful.  An  Inspector*  of  the  English  Local  Government  Board  wm 
charged,  in  1870,  to  examine  into  its  working  on  the  spot^  and  he 
found  that  it  formed  such  a  check  on  impostore  as  our  relieving  oflfi* 
cers  could  not  supply,  and  that  it  tended  to  depauperiie  the  objeets 


*  Bilr.  ▲.  Doyle.    See  lUporti  on  Poor  Lawt  in  Foreign  OomUriee,  poblUMd 
bj  the  English  Local  Gorenimeiit  BoAid,  1875. 
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of  public  charity  much  more  effectually  than  any  methods  adopted 
at  home.  It  has  been  established  for  more  than  twenty  years.  Three 
years  after  its  introduction,  the  number  of  paupers  in  Elberfeld  was 
reduced  from  4,000  to  1,528.  The  city,  in  the  year  before  the  plan 
was  adopted,  contained  50,364  inhabitants.  Miss  Schuyler  of  Kew 
York  visited  Elberfeld  last  year,  and  found  the  system  in  full  oper- 
ation. The  number  of  visitors  has  remained  unaltered ;  but  owing  to 
the  reduction  of  pauperism,  though  the  population  has  increased  by 
more  than  30  per  cent.,  the  number  of  families  under  the  supervi- 
sion of  each  visitor,  which  was  originally  four,  has  been  diminished 
to  two. 

The  London  Charity  Organization  Society,  and  the  Marylebone  plan. 

There  was  established  in  London,  in  1 869,  a  society  commonly 
known  as  the  Charity  Organization  Society.  It  was  formed  with 
the  intention  of  remedying  acknowledged  abuses  in  the  administra- 
tion of  charitable  relief,  and  also  to  repress  the  profitable  trade  of 
mendicancy,  pursued  by  many  who  had  no  claim  upon  the  public  for 
support.  Thirty- five  branches,  or  district  committees,  of  this  body 
now  exist,  covering  nearly  the  whole  area  of  the  metropolis,  and 
some  of  the  most  influential  citizens  of  London  take  part  in  its  work- 
ing. It  conducts,  chiefly  through  volunteer  and  partly  also  through 
paid  agency,  inquiries  into  the  cases  of  persons  seeking  relief  or  em- 
ployment. Out  of  the  existence  of  the  society,  and  in  close  relation 
to  it,  has  arisen  a  special  system  of  dealing  with  the  poor  in  a  part  of 
the  parish  of  Marylebone,  which  has  considerable  resemblance,  with 
some  marked  differences,  to  the  Elberfeld  plan.  An  account  of  it 
has  been  given  in  reply  to  a  request  from  Mr.  Stansfeld,  the  late 
President  of  the  Local  Government  Board,  by  Miss  Octavia  Hill, 
well  known  for  her  admirable  efforts  for  improving  the  homes  and 
home  life  of  the  London  poor.*  There  existed,  in  the  district  to 
which  I  refer,  a  committee  having  in  its  hands  funds  available  for 
charitable  purposes,  and  composed  of  experienced  and  trustworthy 
men  of  different  classes.  There  also  existed  a  body  of  district 
visitors  through  whom  the  charitable  funds  disposed  of  by  the  com- 
mittee were  distributed.  Miss  Hill  being  a  member  of  the  local 
Charity  Organization  Society,  which  is  an  inquiring  body,  was  asked 
to  join  the  committee  I  have  spoken  of,  which  is  a  relieving  body. 
She  was  appointed  referee,  her  functions  being,  on  the  one  hand,  to 
furnish  to  the  committee  such  information  respecting  any  family 
seeking  relief  as  had  been  obtained  through  the  Charity  Organization 
Society,  and  on  the  other,  to  act  as  medium  of  communication  be- 
tween the  relief  committee  and  the  district  visitors.  These  visitors, 
both  through  the  information  furnished  to  them,  and  through  their 
own  personal  relations  with  the  poor^  were  in  possession  of  the  his- 
tory and  circumstances  of  every  case,  and  had  all  such  particulars 
entered  in  a  condensed  and  readily  available  form  in  their  district 

*  See  Appendix  to  R$port  of  Engliak  Local  Oovemmeni  Board  for  1874.  Sfift 
Hill*8  Report,  and  Bome  other  valaable  papers  by  her,  have  been  reprinted  by 
the  New  York  State  Charities  Aid  Association,  under  the  title  of  Emu  if 
the  London  Poor  (New  York,  1875). 
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books.  Abundant  security  for  right  management  was  thus  supplied, 
by  the  joint  action  of  the  Charity  Organization  Society,  the  committee, 
and  the  visitors.  AVhen  this  machinery  had  been  in  operation  for 
some  time,  the  guardians  of  the  corresponding  Poor  Law  district 
resolved  to  use  the  agencies  I  have  described  to  assist  them  in  the 
performance  of  their  duties.  Miss  Hill,  as  centre  of  these  agencies, 
was  brought  into  communication  with  the  guardians.  The  relieving 
officer  was  directed  to  send  her  daily  a  list  of  applicants,  with  their 
addresses,  and  a  statement  of  the  nature  of  the  ap})licatiou.  She 
sends  out  the  particulars  to  the  visitors,  who  furnish,  in  reply,  all 
the  information  cither  already  in  the  district  book  or  obtained  by  a 
fresh  visit,  which  they  think  the  Poor  Law  authorities  ought  to  have 
before  them.  Of  course  matters  of  a  private  nature,  which  could 
not  be  disclosed  without  breach  of  confidence,  are  neither  lecorded 
in  the  book,  nor  disclosed  to  the  guardians.  The  information  fur- 
nished  is  forwarded  to  the  relieving  officer.  He  is  thus  often  made 
aware  of  facts  he  ought  to  know,  but  might  not  otherwise  ascertain, 
and  clues  for  further  investigation  are  supplied.  In  particular,  it 
appears  whether  the  applicant  is  already  in  receipt  of  aid  ^m  the 
visitor  herself,  or  from  the  various  charitable  bodies.  The  decision 
of  the  board  of  guardians  in  each  case  is  announced  to  Misa  Hill, 
and  is  entered  by  the  visitors  in  the  district  books. 

A  system  of  tliis  kind  would,  as  Miss  Hill  says,  if  properly  carried 
out,  ensure  that  outdoor  relief  should  be  confined  to  the  deserving, 
and  that  drunken  and  idle  people  should  be  offered  the  workhouse 
only.  At  the  same  time,  cases  which  the  Poor  Law  could  not  ade- 
quately meet,  would  be  in  whole  or  part  dealt  with  by  the  charitable 
committee,  and  thus  official  and  private  action  would  assist  and 
supplement  each  other.  And  earnest  and  judicious  visitors  might 
do  much  by  their  personal  influence — might  sometimes  find  employ- 
ment for  those  who  are  likely  without  it  to  come  on  the  rates — might 
induce  the  more  prosi)erous  relations  of  the  indigent  to  contribute 
towards  their  maintenance — and  might  see  that  the  education  of 
the  children  is  not  neglected. 

The  main  difference  between  the  Elberfeld  and  the  Marylebone 
system  appears  to  be  in  favour  of  the  latter.  It  consists  in  this; 
that  in  Elberfeld  the  volunteer  visitors  have  a  voice  in  deciding  on 
the  parochial  relief  to  be  given  through  them.  In  Marylebone  no 
such  power  or  responsibility  belongs  to  them ;  they  merely  bring 
information  ;  the  guardians  vote  the  relie£  This  tends  to  keep  the 
relation  between  the  visitor  and  the  poor  on  a  more  satisfactory  basis ; 
for  while  it  is  known  that  she  will  hear  and  represent  their  claims 
and  do  her  best  to  place  them  in  a  just  and  true  light  before  the 
authorities,  it  is  also  known  that  with  the  absolute  award  or  refoaal  of 
relief  she  lias  nothing  to  do.  ^ 

The  key  to  the  efficiency  of  the^hole  plan  seems  to  lie  in  the 
choice  of  a  referee.  Much  will  indeed  depend  on  the  selection  of 
visitors  of  strong  sense  as  well  as  good  heart,  who  ¥rill  be  at  onoe 
kind  and  firm  in  their  dealings  with  the  poor.  But  it  is  aboTO  all 
things  necessary  that  the  one  person  who  is  in  relation  with  the  Tifl- 
tors  on  one  side,  and  with  the  guardians  and  charitable  comiiiittBe 
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on  the  other,  should  be  thoroughly  competent  for,  and  devoted  to, 
the  work — possessing  an  energetic  character,  practical  ability,  and 
business  habits,  and  thus  able  to  enforce  the  carrying  out  of  all  the 
operations  of  the  system  with  regularity  and  promptitude. 

The  State  Charities  Aid  Association  of  New  York, 

This  new  and,  as  I  believe,  fruitful  idea  of  the  co-operation  of  the 
independent  citizen  with  public  authorities,  in  dealing  with  destitu- 
tion, has  taken  shape  amongst  our  American  brethren  in  the  great 
organization  known  as  the  State  Charities  Aid  Association  of  New 
York.  This  body  has  for  its  president  an  able  and  energetic  lady, 
Miss  Louisa  Lee  Schuyler.  I  have  read  with  much  interest  the 
third  annual  report,  which  contains,  besides  a  detailed  account  of 
the  vast  and  varied  work  of  the  association,  an  excellent  opening 
address  delivered  by  Miss  Schuyler  at  the  first  general  meeting  in 
December  last.  There  is  something  very  striking  in  the  sight  of 
these  remedial  agencies  carried  on  under  the  direction  of  noble- 
minded  women  in  two  great  centres  like  London  and  Kew  York, 
where,  alongside  of  such  accumulated  wealth  and  splendour  of  mate- 
rial civilization  as  is  scarcely  elsewhere  to  be  found,  there  exists  a 
seething  mass  of  misery  and  moral  degradation,  perhaps  equally 
unexampled.  I  am  sure  no  masculine  prejudice  will  prevent  any 
of  us  from  heartily  wishing  them  good  speed  in  their  sacred  work. 

The  objects  of  the  Association  over  which  Miss  Schuyler  presides 
are:  **  First,  to  ensure  a  more  faithful  and  efficient  administration  of 
the  present  poor-law  system  of  the  State  of  New  York ;  and  second,  to 
improve  the  system  itself,  through  legislative  action  based  upon  prin- 
ciples comprising  the  alleviation  of  suffering  and  the  reduction  of 
pauperism."  One  of  the  most  important  means  of  action  which  it 
has  set  on  foot  is  the  organization  of  "Visiting  committees  through- 
out the  state,  for  public  charitable  institutions,  and  also  for  the  reci- 
pients of  out*  door  relief^''  An  act  has  been  passed  by  the  legislature, 
at  the  suggestion  of  the  association,  empowering  the  State  Board  of 
Charities  to  appoint  unpaid  local  visitors  for  public  institutions ; 
and  some  of  the  visitors  in  connection  with  the  association  have 
been  thus  appointed.  The  recognized  position  thus  given  them  is 
found  highly  valuable,  and  a  spirit  of  harmonious  co-operation  pre- 
vails between  officials  and  volunteers. 

This  conception  of  clothing  local  persons,  selected  for  their  superior 
ability  and  purity  of  life,  with  a  public  character  as  inspectors  only, 
without  any  right  of  direct  intervention  in  the  government  of  insti- 
tutions, seems  to  me  to  be  capable  of  extended  and  important  appli- 
cation. By  this  method,  whilst  official  responsibility  is  not  weakened 
or  divided,  permanent  organs  are  provided  to  observe  in  the  name 
and  in  the  interest  of  the  community ;  and  the  tendency  of  this  must 
be  to  correct  abuses  and  point  the  way  to  improved  modes  of  pro- 
ceeding. In  America,  as  in  England,  there  is  general  dissatisfaction 
with  the  present  administration  of  charity — public  and  private,  and 
I  think  this  association  gives  every  promise  of  being  a  most  effectual 
helper  in  the  work  of  reform. 

It  may  be  worth  while  to  ask  whether  here  in  our  own  countr}* 
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and  city  some  movement  in  the  same  direction  is  not  needed — 
whether  the  wealthy  and  influential,  though  never  deficient  in 
liberality  when  their  aid  is  invoked  for  cases  of  distress,  have 
not  been  too  supine  and  passive  with  respect  to  the  administration 
of  our  charities,  and  too  willing  to  devolve  on  others — on  the 
olBcials  of  societies,  or  on  the  clergy,  often  overburdened  with 
their  strictly  spiritual  duties — the  management  and  control  of  our 
agencies  for  the  relief  of  the  poor.  In  London,  we  have  seen,  and 
it  is  said  in  all  the  principal  towns  of  England  and  Scotland,  Charity 
Organization  Societies  have  been  formed,  to  check  abuse  and  to  make 
the  assistance  given  more  really  helpful.  Here,  too,  I  think  there 
is  room  for  similar  action.  Those  who  wish  what  aid  they  can  afford 
to  poverty  to  be  judiciously  expended,  are  often  at  a  loss  how  to  test 
the  truth  of  what  is  told  them,  and  to  learn  something  of  the  char- 
acter and  conduct  of  applicants.  I  fear  cases  are  not  infrequent, 
similar  to  those  we  hear  of  in  London,  of  ^'poor  families  assisted 
by  two  or  three  agencies  at  times  when  they  need  help  least,  and 
others  neglected  by  all  when  they  need  it  most.*'  I  am  convinced 
that  if  the  zeal,  the  ability,  and  the  resources  already  spent  iu 
isolated  or  desultory  efforts  in  the  cause  of  charity,  were  con- 
centrated and  organized,  and  brought  in  some  degree  into  relation 
with  the  operations  of  the  Poor  Law,  far  more  substantial  and  perma- 
nent good  would  be  done,  and  the  deserving  poor  and  the  burdened 
tax-payer  would  alike  have  reason  to  bless  the  change. 

How  are  Pauper  Children  to  be  reared  f 

But  great  as  is  the  value  of  efforts  based  on  sound  principles,  and 
wisely  ordered  and  combined,  for  the  benefit  of  the  adult  poor,  it  is 
the  children  who  are  the  most  important  and  the  most  hopeful  ob- 
jects of  such  effort.  Their  characters  are  still  in  process  of  formation 
— their  habits  are  not  yet  definitively  fixed.  By  dealing  with  tkem, 
by  giving  them  the  ability  and  cultivating  in  them  the  desire  of 
supporting  themselves  by  honest  industry,  we  may  hope,  in  the  ex- 
pressive phrase  of  a  writer  on  this  subject,  ''to  cut  off  the  entail  of 
pauperism."  Accordingly,  this  question  has  engaged  the  attention 
of  earnest  inquirers,  and  various  methods  have  been  tried,  with  dif- 
ferent degrees  of  success,  for  bringing  up  and  training  children  who 
come,  or  but  for  timely  help  would  come,  under  the  operation  of  oar 
Poor  Law  system,  so  that  they  may  in  after  life  take  their  place  as 
members  of  the  independent  and  self-supporting  working  dass. 

The  Workhouse  and  the  District  School. 

It  is  now  some  five  and  thirty  years  since  a  Eeport*  of  the  Engliah 
Poor  Law  Commissioners  pointed  out  in  strong  terms  the  evila  at- 
tendant on  rearing  children  in  workhouses ;  and  the  most  expe- 
rienced Inspectors  have  both  then  and  since  borne  emphatic  testi- 
mony to  the  same  effect  *'  Workhouses,  and  the  whole  system  of 
their  organization,"  said  Mr.  Jelinger  Symons,  "are  alien  to  the 
proper  treatment  and  training  of  the  young."     "The  atmosphere  of  • 

^lUport  OH  the  TrainHtg  qf  Pauper  Children,  London,  184'* 
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workhouse,"  said  Mr.  Tufiiell,  "  is  tainted  with  vice  ;  no  one  who 
regards  the  future  happiness  of  the  children  could  ever  wish  them  to 
be  educated  within  its  precincts/'  "  A  workhouse/'  said  the  Keport 
itself,  *^  cannot,  without  the  greatest  attention  to  classification,  be 
made  a  place  in  which  young  girls  can  be  removed  from  the  chance 
of  corruption."  Similar  statements  of  opinion  from  those  most  com- 
petent to  judge  might  be  adduced  in  great  number.  As  a  result  of 
the  convictions  on  this  subject  so  generally  entertained,  the  policy 
has  been  pursued  in  England  of  locally  separating  the  school  from 
the  workhouse,  and  removing  adult  paupers  from  every  office 
in  the  establishments  in  which  the  children  are  reared.  Besides 
these  Separate  schools,  as  they  are  called,  which  receive  the  children 
belonging  to  a  single  union,  there  have  been  established  District 
schools,  in  which  the  children  from  a  number  of  different  unions  are 
brought  together.  These  last  are  vast  and  costly  institutions,  with 
a  great  array  of  officers,  with  elaborate  material  appliances  of  every 
kind,  and  giving  to  their  pupils  a  superior  order  of  intellectual  in- 
struction. That  a  considerable  improvement  in  some  directions  has 
thus  been  wrought  cannot  be  doubted  ;  and  one  of  the  official  found- 
ers of  the  District  school  system  has  lately  gone  so  far  as  to  assert 
that  it  is  the  neplus  ultra  in  the  education  of  this  class  of  children ; 
that  nothing  ever  devised  for  the  purpose  can  equal  or  even  approach 
its  success. 

But  whilst  these  confident  panegyrics  are  heard  on  one  side,  there 
has  been  rising  and  gradually  growing  in  strength  another  and  a 
different  view  of  the  matter.  It  is  alleged  that,  imposing  as  are 
these  great  establishments  to  the  eye  of  the  occasional  visitor,  they 
are  in  the  really  vital  and  essential  respects,  gigantic  failures;  nay, 
more,  that  being  founded  on  erroneous  principles  and  working  by 
mistaken  methods,  they  are  by  the  laws  of  human  nature  predestined 
to  failure. 

Mrs,  Nassau  Senior^s  Inquiry  into  District  Pauper  Schools  cu  places 

for  rearing  Girls. 

What  has  lately  fixed  public  attention  on  this  controversy,  which 
had  long  been  going  on  less  noticeably,  was  a  step  taken  by  Mr. 
Stansfeld,  the  late  President  of  the  Local  Government  Board,  who 
is  honorably  distinguished  by  his  freedom  from  formalism  and  his 
boldness  of  initiative.  In  January,  1873,  desiring  to  have  "the 
woman's  view  "  as  to  the  effect  on  girls  of  the  system  of  education 
in  pauper  schools,  he  asked  Mrs.  Nassau  Senior  to  visit  the  work- 
house schools  and  report  to  him  the  conclusions  at  which  she  arrived. 
That  lady  undertook  the  task,  and  inquired  carefully — first,  into  the 
working  of  the  system  in  the  schools  ;  and,  secondly,  as  far  as  she 
found  it  possible,  into  the  after  career  of  the  girls  who  had  been  placed 
out  in  the  world.  Her  conclusions,  which  she  stated  in  a  very  able 
Keport,*  were  substantially  these :  that,  while  the  schools  have  great 
merits  in  some  respects,  on  the  whole,  both  with  respect  to  the  phy- 

*  This  Report  is  given,  with  other  interesting  matter,  in  Boarding-oui  tmd 
Pixupo'  Schools,  by  MenelU  B.  Smedley,  London,  Henry  S.  King  and  Co.,  1875. 
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Bical  development,  and  the  intellectual^  moral,  and  industrial  train- 
ing of  the  young  in  relation  to  their  future  career,  they  are  open  to 
the  gravest,  and,  as  it  concerns  the  girls,  decisive  objections  ;  and 
secondly,  that  the  results,  as  seen  in  the  after  life  of  the  girls  train- 
ed in  these  schools,  is  unsatisfactory. 

To  her  Report  a  reply*  has  appeared  from  the  pen  of  Mr.  Tufnell, 
late  Inspector  of  the  Poor  Jjblw  schools  in  the  metropolitan  district,  in 
which  he  disputes  Mrs.  Senior's  facts  and  arguments  with  a  warmth 
which  may,  I  think,  be  called  at  least  excessive,  though  perhaps  in 
one  who  has  devoted  a  great  part  of  his  life  to  the  construction  of 
the  District  school  system,  it  is  not  altogether  unnatural.  Round  the 
question  thus  raised,  a  war  of  pamphlets  and  magazine  articles  has 
been  raging,  and  the  controversy  has  produced  quite  a  small  litera- 
ture of  its  own.  Though  the  issue  immediately  involved  is  strictly 
an  English  one,  the  discussion  turns  on  important  principles,  and  is 
thus,  as  it  seems  to  me,  full  of  interest  and  instruction  for  ourselves. 

Haw  to  deal  with  tht  Children  of  the  State, 

I  do  not  at  present  purpose  to  go  into  the  whole  question,  but  to 
consider  only  the  case  of  one  large  class  of  the  children.  There  is  a 
steady  flow  through  the  schools  of  what  are  called  casual  children — 
that  is,  those  whose  parents  are  at  the  time  receiving  relief  in  the 
workhouse,  and  who  remain  for  variable,  but  of  course  usually  for 
brief  periods.  But  those  who  are  most  completely  thrown  on  the 
care  of  the  Poor  Law  authorities  are  the  permanent  juvenile  inmates 
of  the  schools — the  orphans  and  deserted  children.  These  are  em- 
phatically the  "  Children  of  the  State,''  who  are  most  entirely  at  its 
disposal,  whose  destinies  it  can  most  powerfully  affect,  and  for  whose 
guardianship  and  training  it  is  in  the  highest  degree  responsible. 
Now  with  respect  to  these,  the  mode  of  management  proposed  by 
Mrs.  Senior,  is  that  which  you  have  heard  more  than  once  advocated 
in  this  society  t — that,  namely,  of  boarding  them  out  in  cottage  homes. 
Convinced  myself  more  than  ever  by  a  careful  study  of  the  recent 
controversy,  that  this  is  the  right  method,  I  wish  to  exhibit  as  well 
as  I  can  the  general  facts  of  human  nature  and  child  nature  which 
recommend  it  to  our  adoption,  and  to  lay  before  you  the  evidenee 
which  other  countries  and  our  own  are  able  to  contribute  with  respect 
to  its  practical  working. 

What  is  the  object  we  are  to  keep  steadily  before  us  in  devising  a 
training  for  these  children  of  the  state  1  Surely  nothing  very  hi^- 
flown  or  of  exceptional  greatness.  They  labour  under  natural  dis- 
advantages, the  operation  of  which  we  may  alleviate,  but  can  rudy 
altogether  annul.  If  we  can  place  these  unfortunate  little  onea  in 
the  same  position  with  the  average  of  the  self-sustaining  working 

*  Obmntatians  on  (Ae  Report  of  Mn.  Nastau  Senior,  ^,  by  Edward  Cnhtoa 
Tufnell,  Em.,  London,  1875. 

t  See  "  Workhoaaee  for  Widows  and  Orphans,**  by  Dr.  Haaoock,  in  /otfMf 
qf  Jhiblim  SuuiMtieal  Society,  vol.  L,  84;  also  **  Family  System  instead  oC  Woik- 
honses  for  Orphans,**  hj  Dr.  Hancock,  voL  ii.,  317  ;  "  (ni  Dr.  Hanoock'b  Ftaa 
of  rearing  (hphans  in  Families,**  by  Mr.  John  O'Hagan,  yoL  ^  $$i ;  ^Fkaol 
befriending  Orphan  Pauper  Girls,*^  by  Professor  0*8haughnBSsy,  voL  iU.,  14s. 


1875.]  By  John  K.  Ingram,  LL.D.  457 

class,  we  shall  have  done  all  that  can  be  reasonably  expected.  That 
they  should  take  their  place  undistinguished  in  the  mass  of  our 
labouring  people  without  permanent  inferiority,  and  free  from  any 
stamp  of  degradation,  is  the  mark  at  which  we  have  to  aim.  For  this 
it  is  necessary  that  they  should  get  as  good  elementary  instruction 
as  favourably  circumstanced  members  of  that  class  usually  obtain. 
But  further  and  still  more  do  they  need  to  have  their  powers  of  self- 
help  and  general  practical  intelligence  fairly  cultivated  ;  and  last, 
and  most  important  of  all,  they  ought  to  have  their  moral  natures 
healthily  developed — their  affections,  so  far  as  their  unhappy  situa- 
tion admits,  drawn  out  and  fostered,  and  links  of  friendly  relation 
established  between  them  and  those  amongst  whom,  as  their  seniors 
and  coevals,  they  will  begin,  if  they  do  not  continue,  their  adult  life 
as  independent  members  of  society. 

Importance  of  Family  Life,  especially  for  the  training  of  girU. 

Now  how  are  these  results  most  likely  to  be  attained  1  How  are 
they  attained  in  the  normal  case  of  the  child  of  a  res})ectable  work- 
ing man  1  There  is  but  one  answer  to  the  question — in  and  through 
family  life.  In  the  family  circle,  however  humble,  if  only  virtuous, 
the  child  obtains  the  best  training  for  real  life ;  has  his  nature  best 
developed;  is  drawn  towards  others  by  affection,  and  feels  that  others 
are  drawn  towards  him ;  is  conscious  that  he  is  the  object  of  indi- 
vidual regard,  individual  care,  and  discipline.  It  would  be  idle  to 
spend  time  in  proving,  what  all  experience  has  shown,  that  the  family 
is  the  true  school  of  the  heart.  Take  next  the  intellect,  and  con- 
sider the  amount  of  useful,  practical  knowledge  picked  up  sponta- 
neously by  children  sheltered  in  a  family,  and  yet  in  frequent  though 
guarded  contact  with  the  outer  world — no  artificial  and  exceptional, 
but  the  real  outer  world  of  common  objects  and  common  human 
society  in  which  their  lives  are  to  be  spent.  Consider,  again,  the 
natural,  easy  quickening  of  the  active  powers,  by  the  rendering 
of  real  little  offices  and  the  performance  of  real  little  tasks  which 
arise  in  daily  family  life,  and  the  whole  practical  education  which 
grows  out  of  the  imitation  of  elders,  and  the  assistance  given  them 
in  the  actual  work  of  the  world.  If  we  add  to  these  domestic 
and  social  influences  the  ministrations  of  religion,  and  the  teaching 
of  a  good  day-school,  we  have  a  view  of  the  circumstances  under  and 
through  which  the  best  members  of  our  working  classes  are  formed 
in  their  early  years.  This  is  true  of  both  sexes ;  but  all  experience 
proves,  what  we  might  perhaps  predict  from  what  we  know  of  the 
constitution  of  female  nature  in  particular,  that  home  training  is 
especially  necessary  for  girls.  They  require  individual  notice,  ten- 
derness, sympathy,  more  than  boys,  and  the  best  of  them  are  usually 
those — as  has  been  strikingiy  said — who  have  had  most  mothering. 
This,  then — the  family  system — is  the  natural  method  of  rearing  the 
young ;  and  it  surely  follows  that  the  best  thing  we  can  do  for  the 
orphan  is  to  place  him  in  circumstances  and  relations  approaching 
as  closely  as  possible  to  those  which,  but  for  his  unhappy  bereave- 
ment^ would  have  been  his.    And  this  we  effect  through  the  board- 
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ing-out  plan,  which  *'  surrounds  the  children  with  selected  examples 
of  domestic  practical  training  amongst  their  own  class,  and,  for  young 
girls  especially,  supplies  the  sympathizing  oversight  and  attachment 
of  a  motherly  housewife."* 

District  Schools  and  Family  Life  compared. 

Turn  now  to  the  artificial  system,  as  applied  to  the  children  of 
the  state ;  and  let  us  take  it  at  its  hest,  as  it  is  to  be  found  in  the 
district  schools,  incomparably  superior  as  these  are  in  many  respects 
to  the  ordinary  workhouse  school.  Here  the  child  is  one  small  ele- 
ment in  a  great  machine,  without  special  relation  to  individuals,  with 
surroundings  utterly  unlike  those  of  the  outward  world  of  real  life, 
with  enforced  uniformity  carried  into  every  daily  detail,  the  whole 
mass  moving  mechanically  to  the  word  of  command,  without  even 
the  cultivation  of  resources  arising  from  difficulties  and  deficient  ap- 
pliances, without  the  development  of  the  sense  of  the  real  world  and 
the  condition  and  relations  of  real  persons  which  the  life  of  the  cot- 
tager brings  with  it.  The  scholastic  training  is  admittedly  excel- 
lent :  neatness,  order,  and  discipline,  are  everywhere  apparent :  visi- 
tors are  impressed  by  the  magnitude  and  the  perfect  appliances  of 
these  establishments  :  but  the  question  remains — are  the  individual 
natures  of  the  children  happily  affected  and  healthily  developed  1 
Are  they  fitted  to  struggle  with  the  difficulties  and  encounter  the 
temptations  of  after  life  1  That  such  a  result  is  attained  seems  cer- 
tainly improbable  a  priori.  When  we  seek  to  test  the  matter  by 
observation,  the  task  of  tracing  the  pupils  is  so  difficult  that  perfect 
satisfaction  can  scarcely  be  obtained.  It  is,  however,  stated  in  so 
many  (quarters  that  it  is  difficult  to  doubt  it,  that  the  pupils  of  these, 
as  of  all  pauper  schools,  exhibit,  taken  in  the  mass,  special  mental 
defects  and  vices  of  character — that  they  are  found  to  be  spiritless, 
apathetic,  and  deficient  in  energy — ^grave  faults  in  those  who  have  to 
work  their  own  way — that  they  are  imtruthfnl,  and  that  the  girls  in 
particular  are  apt  to  be  hard,  coarse,  and  sullen  in  temper.  Now, 
these  are  precisely  the  evil  qualities  which  the  manner  of  their  rear- 
ing might  be  expected  to  generate.  As  to  the  frequency  of  grave 
lapses,  especially  of  girls,  in  after  life,  there  is  much  strong  assertion 
on  both  sides  ;  and  Mr.  Tufhell  labours  to  show  that  Mr&  Senioi^s 
very  unfavourable  conclusions  on  this  subject  are  too  largely  fonndad 
on  hearsay.  Further  investigation  is  no  doubt  desirable ;  but  as  it 
never  smokes  but  there  is  fire,  I  think  there  is  great  leason  for  un- 
easiness from  the  amount  of  concurrent  testimony  on  the  part  of 
different  observers  tending  to  show  that  the  serious  fulores  an 
numerous. 

Workhouse  Schools  and  Family  Life  compared. 

It  is  important  for  us  in  Ireland  who  have  no  district  Bchoola(thoag^ 
they  were  at  one  time  attempted  here,  and  may  he  attempted  again) 
to  observe  that  Mr.  Tufhell's  defence  extends  only  to  them,  and  that 
he  admits  fully  what  is  said  of  the  ill  effects  of  Tearing  in  woxUioqm 

*  From  a  good  letter  on  Pam^per  Children,  by  Mr.  William  TUhfok,  in  Tb 
Olobe  of  20th  September,  1875. 
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schools.  Mrs.  Senior  had  said  in  her  report :  '*  The  Grovemor  of  a 
large  prison  writes  .  .  .  that  girls  brought  up  at  pauper  schools 
are  the  worst  prisoners  by  far  of  any  that  come  under  his  care."  "  I 
have  no  doubt,"  says  Mr.  Tufnell,  **  that  the  Governor  meant  work- 
house schools  only,  if  he  incidently  used  the  wider  term  '  paupers.' 
The  complaint  of  the  Governor  as  regards  workhouse  schools  is  per- 
fectly correct  .  .  .  but  as  regards  district  and  separate  schools 
it  is  utterly  untrue." 

The  strong  prejudice,  as  Mr.  Tufnell  chooses  to  call  it,  generally 
existing  against  even  the  district  schools,  interferes,  he  tells  us,  with 
the  success  of  the  pupils.  So  much  is  this  the  case  that  he  himself 
dissuades  wealthy  persons  who  keep  many  servants  from  taking  girls 
out  of  the  schools,  because  they  would  probably  "get  so  snubbed  by 
the  higher  servants  as  workhouse  girls,  that  they  would  be  made  per- 
fectly miserable."  This  is  an  argument  in  favour  of  a  mode  of  rear- 
ing, which  would  not  affix  upon  the  children  the  fatal  workhouse 
stamp. 

Through  the  schools,  besides,  is  constantly  passing,  as  I  have  said, 
a  stream  of  casual  children  whose  parents  have  been  admitted  to  the 
workhouse,  and  the  influence,  of  intercourse  with  these  must  be  in- 
jurious to  the  permanent  children.  With  what  I  must  call  singular 
inconsistency,  Mr.  Tufnell,  whilst  strongly  protesting  against  any 
degree  of  intermixture  or  contact  of  the  juvenile  paupers  with  the 
adults,  on  the  ground  that  the  latter  are  *' morally  infected,*'  is 
yet  in  favor  of  mixing  the  permanent  children  with  the  casuals, 
whom  a  fellow-Inspector*  characterizes  as  *'  morally  tainted."  When 
a  chaplain  advocates  the  same  policy,  quoting  as  applicable  to  the 
case  the  words  of  the  Gospel,  "  Let  both  grow  together  until  the 
harvest,"  I  cannot  but  ask, — Would  he  think  it  necessary,  in  obe- 
dience to  that  precept,  to  subject  his  own  children  to  the  contami- 
nating influence  of  evil  association  1  The  casual  children  are  indeed 
deserving  of  the  earnest  solicitude  of  the  state,  and  ought  to  be 
treated  no  less  carefully,  by  methods  appropriate  to  their  circum- 
stances, on  a  plan^  as  Mrs.  Senior  suggests,  similar  to  that  of  the 
reformatories.  But  I  hold  that  the  permanent  children — ^the  orphans 
and  deserted — instead  of  being  thrown  at  random  into  an  admittedly 
corrupt  and  corrupting  medium,  should  be  kept  apart,  and  diffused 
amidst  the  morally  sound  and  healthy  mass  of  extern  society. 

Extent  to  which  the  Boarding-out  system  is  in  operation  in  various 

countries. 

'  When  we  turn  from  general  considerations  to  inquire  into  the 
actual  working  of  the  boarding-out  system,  we  are  surprised,  if  we 
have  not  previously  studied  the  subject,  to  find  for  what  a  length  of 
time  and  over  how  large  an  area  it  has  been  in  operation.  It  has 
existed  in  France  for  centuries,  and  the  enfants  assistSs  of  Paris  appear 
to  be  successfully  dealt  with  on  this  plan  by  the  public  department 
popularly  known  as  the  Bureau  Ste,  ApoUine.  The  orphanage, 
founded  in  1856  under  the  patronage  of  the  Prince  Imperial,  is  con- 

*Mr.  Browne*    See  Miu  Smedley*i  Boardiny-omt  wad  Pauper  SchooU,  p.  344 
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ducted  entirely  on  the  same  method.  More  than  1,500  orphans  of 
Berlin  are  boarded  out  in  cottages  through  the  province  of  Bran- 
denburg. The  same  method  is  pursued  in  Hamburg  ;  and  there 
exists  in  Rhenish  Prussia  a  Society  *'for  the  education  of  poor  aban- 
doned and  neglected  children  in  Christian  families.''  The  children 
of  the  Foundling  Hospital  of  St.  Petersburg  are  placed  by  that  in- 
stitution in  peasant  families  in  the  rural  districts.  In  America,  the 
New  York  Juvenile  Asylum  and  the  Children's  Aid  Society  of  the 
same  city,  transfer  their  wards  as  soon  as  possible  to  private  families 
in  the  agricultural  districts;  and  siuce  the  commencement  of  the 
Civil  War,  has  sprung  up,  also  in  New  York,  a  new  institution — the 
Howard  Mission — which  is  carrying  out  the  same  system  on  the  great 
scale.  The  Association  presided  over  by  Miss  Schuyler  has  also 
pronounced  emphatically  in  favour  of  the  family  system.  One  of 
the  latest  examples  of  its  adoption  is  reported  from  South  Australia ; 
so  that  we  might  almost  say  that  it  has  made  the  tour  of  the  world. 
In  all  these  cases  it  appears,  when  worked  on  right  principles  and 
with  the  necessary  guai-antees,  to  have  produced  good  results,  and 
satisfied  the  benevolent  persons  who  have  brought  it  into  operation. 
I  have  been  able  merely  to  mention  the  facts  in  the  most  general 
way.  I  wish  I  could  induce  all  my  hearers-— especially  the  ladies 
who  have  honoured  us  with  their  presence  this  evening — to  study 
the  excellent  little  book  from  which  I  have  derived  these  materials 
—The  Children  of  the  State*  by  Miss  Florence  Hill,  They  will  there 
find  the  facts  attested  by  adequate  evidence,  and  the  whole  subject 
of  the  management  of  this  class  treated  not  only  with  the  noblest 
and  most  delicate  feeling,  but  with  admirable  good  sense  and  balance 
of  judgment.  Indeed,  I  cannot  refrain  from  saying,  that  after  having 
gone  through  much  of  what  has  been  written  by  women  on  this  sub- 
ject, which  they  have  made  peculiarly  their  own,  it  is  my  decided 
opinion  that  their  principal  antagonist,  Mr.  Tufhell,  exhibits  in  lus 
Report  more  one-sidedness  and  less  of  the  judicial  temper  than  is  to 
be  found  in  their  writings. 

Extent  of  Boarding-out  in  Scotland. 

But  coming  nearer  home,  let  us  see  how  far  the  boarding-ont  sys- 
tem has  been  tried  in  the  sister  countries.  In  Scotland  it  has  long 
been  in  operation.  About  twenty-seven  years  ago  the  Board  of  tlM 
Edinburgh  Orphan  Hospital,  dissatisfied  with  the  results  attained 
by  that  institution,  resolved,  both  on  sanitary  and  moral  grounds,  to 
place  the  children  in  country  families.  In  an  able  Report  by  Mr. 
Oreig,  Clerk  to  the  Edinburgh  Parochial  Board,  which  is  one  of  the 
most  importont  documents  relating  to  the  subject^  it  is  stated  that 
the  plan  has  been  followed  by  all  the  larger  parishes  in  Scotland; 
the  numbers  placed  out  at  present  by  the  parities  of  Edinburgh  and 
Leith  being  upwards  of  700,  by  Glasgow  somewhat  mora,  and  by 
Dundee,  Aberdeen,  and  other  towns,  in  proportion  to  their  popula- 
tion. Indeed,  it  appears  that  in  Glasgow  the  system  has  been  pur- 
sued for  upwards  of  one  hundred  years.  The  Eduibuigh  and  0^aaqpm 

*LosdoD,  Mftomillan  a&d  Co.,  1868. 
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Boards  are  well  satisfied  with  its  results ;  and  independent  Scotch- 
men of  high  position  and  great  intelligence  hear  a  favourahle  testi- 
mony to  its  working.  Mr.  Tufnell  endeavours  to  hreak  the  force  of 
these  facts  hy  general  representations  as  to  the  prevalence  and  al- 
leged evil  consequences  of  out-door  relief  in  Scotland.  But  I  must 
he  permitted  to  say  that  I  think  Scotchmen  are  likely  to  know  their 
own  husiness  hest ;  sentimental  weakness  has  never  heen  regarded 
as  a  characteristic  of  that  nation  ;  and  when  I  find  the  Boards  I 
have  mentioned  convinced  hy  experience  that  the  plan  is  a  good  one, 
and  such  practical  men  as  William  Chamhers  and  Sheriff  Watson, 
of  Aberdeen,  approving  its  operation,  I  shall  require  very  conclusive 
evidence  to  satisfy  me  that  it  is  a  failure. 

Boarding-out  in  England. 

In  England  the  system  has  heen  tried  in  a  good  many  localities 
hy  beneficent  persons  ;  and  boards  of  guardians  have  been  induced  to 
co-operate  with  them  in  carrying  it  out.  The  most  noteworthy  cases 
of  this  kind  are  those  of  Mrs.  Atchorinthe  High  worth  and  Swindon 
Union,  of  the  Rev.  Mr.  Armitstead  at  Sandbach  in  Cheshire,  and 
of  Miss  Boucherett  in  Lincolnshire.  A  very  judicious  paper  from 
the  pen  of  the  last-named  lady,  containing  her  experience  of  the 
results,  will  be  found  in  Miss  Florence  Hill's  little  work.  I  have  not 
before  me  evidence  as  to  the  number  of  English  unions  that  have 
adopted  the  system;  but  attention  has  been  aroused  by  several  strong 
manifestations  in  its  favour  on  the  part  of  particular  boards.  The 
Highworth  Union,  in  1865,  stated  that  they  had  observed  with  very 
great  regret  that  the  orphan  pauper  girls  who  had  been  brought  up 
in  the  work-house,  had,  as  a  rule,  turned  out  badly ;  and,  that  after 
giving  the  subject  a  great  deal  of  thought  and  consideration,  they  had 
unanimously  determined  to  give  out-door  relief  to  orphan  girls,  in 
cases  where  respectable  cottagers  could  be  found  to  take  charge  of 
them.  But  the  most  remarkable  case  is  that  of  the  Eton  Union.  Mr. 
Tufnell,  in  his  Report  for  1862,  described  the  school  of  that  Union 
as  admirable  in  every  respect,  and  its  pupils  were  highly  successful 
as  candidates  for  prizes  offered  by  a  diocesan  association;  yet,  as 
Mr.  Tufnell  himself  tells  us,  notwithstanding  this  fair  exterior,  the 
school  on  close  examination  was  found  to  be  in  such  a  condition 
that  with  his  full  concurrence  it  was  broken  up  by  the  guardians, 
and  the  pupils  sent  to  the  Central  District  London  School.  It  was 
ascertained,  indeed,  before  taking  the  step,  that  of  servants  and  ap- 
prentices who  had  been  placed  out  from  the  school  during  four  years, 
more  than  40  per  cent,  had  turned  out  ilL  The  guardians,  however,  on 
trying  the  district  school,  wore  still  dissatisfied.  The  cost  of  the  chil- 
dren was  doubled,  while  their  health  was  found  not  to  be  good,  and 
the  training  was  not  of  the  kind  adapted  to  prepare  them  for  after 
life.  In  a  remarkable  paper,  which  must  remain  one  of  the  principal 
pieces  of  this  controversy,  they  stated,  much  as  I  have  already  done, 
the  objections  to  this  system  of  training.  They  adopted  the  course 
of  boarding  out  the  children  in  respectable  cottages,  and  both  School 
Committee  and  Board  of  Goaidians  entertain  the  conviction  that  this 
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system  is  greatly  to  be  preferred,  both  to  the  old  work-hoiise  school, 
and  to  the  district  schools. 

Extent  of  Boarding-out  in  Ireland, 

Coming  now  to  the  case  of  Ireland,  we  have  to  inquire  how  far 
the  system  has  been  adopted  here,  and  with  what  results  1  It  is 
now,  I  believe,  universally  known  that  the  Protestant  Orphan  So- 
cieties in  this  country,  both  the  parent  institution  in  Dublin,  and 
most,  if  not  all,  of  the  thirty-four  branch  ones  which  have  sprung 
up  in  the  provinces,  manage  their  children  on  this  plan.  I  have 
had  before  me  the  Forty-sixth  Annual  Eeport  of  the  parent  so- 
ciety. The  number  of  the  children  under  its  care  on  the  28th  of 
January  in  the  present  year  was  349,  and  since  its  establishment, 
2,280  children  have  been  in  its  chaise.  Of  these,  1,926  have  been 
apprenticed,  or  otherwise  provided  for.  By  all  the  societies  taken 
together,  2,587  orphans  are  now  supported ;  and  10,295  have  been 
apprenticed  or  otherwise  provided  for.  The  success  of  these  societies 
is  unquestioned,  and  is  to  mo  the  standing  and  conclusive  evidence 
that,  in  spite  of  all  allegation  to  the  contrary,  the  boarding-out  sys- 
tem, if  properly  worked,  can  be  carried  out  effectively,  and  made  to 
produce  the  happiest  results. 

The  Irish  Local  Government  Board  published,  in  their  Beport  for 
1873,  statements  from  their  Inspectors,  as  to  the  boarding-out  unions 
in  this  country,  and  the  results  of  the  system.  Most  persons  will 
probably  be  content  with  reading  the  brief  summary  which  the  Board 
give  in  their  own  Heport,  without  studying  the  statements  of  the 
Inspectors  on  which  that  summary  professes  to  be  founded.  It  is 
therefore  with  much  regret  that  I  find  in  the  Report  a  singular  error 
as  to  matter  of  fact,  which  has  probably  led  many  to  under-estimate 
the  amount  of  acceptance  which  the  boarding-out  system  has  met 
with  in  Ireland.  The  error  has,  no  doubt^  arisen  from  the  defective 
arithmetic  of  a  subordinate ;  but  it  is  much  to  be  lamented  that  it 
should  occur  in  a  Report  of  the  most  important  of  Irish  Adminis- 
trative Boards,  especially  when  the  question  on  which  it  bean  is 
still  8uh  judice.  The  Board  say  :  ^  It  appears  from  the  reports  of 
the  Inspectors  that  the  system  is  adopted  only  in  a  minority  of  the 
Irish  unions.''  Now  what  is  the  fact  ?  There  were  at  nurse,  accord- 
ing to  the  reports  of  the  Inspectors,  in  January,  1873, 1,542  children, 
and  these  children  belonged  to  92  different  unions ;  the  total  number 
of  unions  is  163 ;  hence,  the  unions  in  which  there  were  no  children 
boarded  out  in  January,  1873,  were  only  71  ;  so  that  the  system 
is  adopted  by  a  m^'ority  of  21  unions  out  of  163. 

But  this  result  would  give  no  adequate  idea  of  the  extent  to  which 
the  system  has  been  approved  in  Ireland.  To  form  a  &ir  judgment 
on  this  point,  Boards  of  Guardians  must  not  be  counted  only — they 
must  also  be  weighed.  Now,  if  we  estimate  the  importance  dT  nnioiis 
in  the  Poor  Law  system  by  the  numbers  of  persona  relieyed  in  tham 
respectively  in  the  year  ending  on  the  29th  of  September^  18759  we 
shall  find  that  the  unions  from  which  the  1,54a  children  weie  boeid- 
ed  out^  relieved  330,937  persons^  whilst  the  unions  ham  wfaibh  none 
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were  boarded  out,  relieved  only  89,305.*  But  without  insisting  on 
an  arithmetical  comparison  of  this  kind,  it  is  enough  to  say  that 
amongst  these  unions  were  the  two  metropolitan,  and  those  of  Cork, 
Belfast,  Limerick,  Waterford,  Kilkenny,  Drogheda,  Londonderry, 
Dundalk,  Newry,  Carlow,  Lisburn,  Lurgan,  New  Ross — the  list  thus 
comprising  all  the  large  towns  with  the  single  exception  of  Galway, 
and  most  of  the  centres  of  wealth,  enterprize,  and  intelligence.  It 
is  interesting  to  observe  that  the  system  has  been  adopted  by  all 
the  Wicklow  unions,  whose  guardians  have  long  had  the  opportunity 
of  watching  its  operation  in  their  neighbourhood  under  the  auspices 
of  the  Protestant  Orphan  Society. 

Working  of  the  Boarding-out  system  in  Ireland, 

I  do  not  think  the  Irish  Local  Government  Board  do  justice  to  the 
working  of  the  system  as  described  in  the  Inspectors'  Reports. 
They  remark  generally  that  "  there  is  much  difference  of  practice 
in  the  unions,  according  as  more  or  less  attention  is  paid  by  the 
boards  of  guardians  to  the  selection  of  the  foster-parents,  and  to 
the  supervision  of  the  children  boarded  out ;"  and  they  then  advert 
particularly  to  a  case  of  grievous  neglect  in  the  Sligo  union.  But 
they  are  entirely  silent  with  respect  to  the  favourable  testimonies 
of  several  of  the  Inspectors.  Mr.  Robinson,  in  the  metropolitan 
district,  where  the  system  'is  most  largely  adopted,  says  : — "  The 
reports  are  in  general  satisfactory  as  to  the  health  and  appearance 
of  the  children,  the  state  of  their  clothing,  and  the  condition  of 
the  nurses'  houses."  In  this  district  the  education  of  the  chil- 
dren is  provided  for : — "The  children  who  are  of  an  age  to  do  so, 
attend  school,  and  the  guardians  pay  school  fees ; "  "  more  than  60 
per  cent,  of  those  now  at  nurse  are  on  school  rolls."  Dr.  Burke 
states  that  "  so  far  as  he  can  learn  and  personally  observe,  the  sys- 
tem is  carried  out  with  fair  advantage  and  benefit  to  its  recipients 
generally."  Dr.  Brodie  eays  : — **  So  for  as  I  can  judge,  from  what  I 
have  seen  and  otherwise  learned,  the  results  have  been  fairly  satis- 
factory." Mr.  Horsley,  after  remarking  on  the  very  moderate  rate 
of  mortality  among  the  children,  says ; — **  It  is  greatly  to  be  regretted 
that  Boards  of  Guardians  do  not,  whenever  it  may  be  practicable,  put 
out  to  nurse  all  orphans  and  deserted  children,  as  I  believe  it  is  uni- 
versally admitted  that  good  nursing,  care,  pure  air,  and  freedom  of 
action,  such  are  not  easily  procurable  in  any  workhouse,  however 
well  regulated,  are  necessary  towards  promoting  the  health  and  de- 
velopment of  that  class  of  children,  and  towards  securing  a  proba- 
bility of  their  growing  up  to  be  men  and  women,  and  useful  citizens." 
Mr.  W.  J.  Hamilton  has  "  always  been  disposed  to  regard  the  sys- 
tem with  favour,  but  has  nevertheless  felt  apprehension  about  it, 
because  of  the  dependence  which  must  be  placed  on  others,  and  the 
impossibility  of  such  personal  supervision  as  he  would  wish  where 
such  a  helpless  class  is  concerned."   Mr.  R.  Hamilton  gives  detailed 

*  See  Appeifdiz.  The  total  namber  of  persoiui  relieved  in  Ireland  in  the  year 
ending  SQth  Sept.,  1873,  amounted  to  330,342 — ^not,  as  it  is  made  by  an  erro- 
neous addition  in  the  Report  of  the  BoMd,  319,343. 
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statements  as  to  the  management  of  tlie  system  iji  the  seveial  anions 
in  his  district,  commending  in  particular  the  guardians  of  the  Stia- 
bane  union ;  but  does  not  express  any  general  opinion  of  the  resulti. 
Mr.  Bourke  names  four  unions  in  which  the  system  ''  is  working  very 
satisfactorily/'  and  says,  'Hhe  practice  might  with  advantage  be  con- 
siderably extended/'  Dr.  King  gives  no  opinion  on  the  genenl 
merits  of  the  system ;  he  recommends,  indeed,  that  the  children 
should  not  bo  given  out  as  boarders  after  three  years  of  age,  bat 
not,  so  far  as  I  can  understand  him,  for  any  reasons  founded  on  hii 
own  observations  as  Inspector.  I  may  remark  in  passing  that  the 
Protestant  Orphan  Society  receives  children  for  bonding  out  up  to 
the  ago  of  nine.  Mr.  O'Brien  gives  a  measured  verdict;  he  thinks  the 
system  is  not  sutHcieutly  tried  to  enable  us  to  decide  between  it  and 
the  work-house  systemforthe  rearingof  orphans  and  deserted  children. 
**  So  far,''  he  says,  *^  as  I  have  had  the  means  of  judging  of  it^  the 
new  system  appears  to  me  to  be  very  much  a  mixed  one  of  good  and 
evil.  When  the  persons  entrusted  with  the  charge  of  the  children 
have  been  selected  with  care  and  judgment,  and  a  strict  practical 
supervision  has  been  subsequently  maintained  over  them,  I  have  no 
doubt  much  good  has  in  numerous  instances  been  effected.  But 
when  these  conditions  have  been  disregarded — as  it  is  to  be  feared 
they  too  often  have  been — I  am  satisfied  that  the  children  would 
have  been  in  every  way  better  and  more  happily  placed  in  a  well- 
ordered  workhouse.*'  The  only  Inspector  who  makes  a  decidedly 
unfavourable  report  is  Dr.  Eoughan.  Having  visited,  he  says,  nearly 
all  the  twenty-two  children  in  his  district,  and  carefully  observed  their 
physical,  moral,  and  mental  condition,  he  has  no  hesitation  in  stating 
it  as  hid  opinion,  that  one  and  all  would  be  much  better  off  if  reared 
in  their  respective  workhouses,  where  they  would  be  taught  habits  of 
order  aud  cleanliness,  good  behaviour,  and  decorous  conduct.  This 
report  led  to  an  ollicial  correspondence  and  special  inquiry,  which  dis- 
closed grave  abuses  in  the  Sligo  Union,  a  most  improper  selection  of 
localities  and  families  for  the  placing  of  the  boarded-out  children,  and 
an  utter  absence  of  the  due  precautions  for  supervision.* 

How  to  guard  the  Boarding-out  system  from  abuse. 

On  the  whole,  the  impression  which  the  exAminatioii  of  the 
reports  of  the  Inspectors  has  made  upon  my  mind  is  this :  I  am  not 
at  all  shaken  in  my  belief  that  those  who  are  urging  the  adoption  of 
the  boarding-out  system  for 'orphans  and  deserted  children  are  moving 
in  the  right  direction,  and  that  this  will  be  found  to  be  the  trae  so- 
lution of  the  question  how  to  deal  with  these  children.  Bat  I  am  by 
no  means  satisfied  with  the  precautions  taken  to  goard  it  from  aboM^ 
and  to  secure  its  beneficial  operation.  And  here,  I  think,  is  another 
case  for  the  intervention  of  independent  non-official  workers.     The 


*  I  mnit  protest  against  the  one-sided  wav  in  whidi  Mr.  TdEnell,  ia  Ida  OIm^ 
vottofw,  deals  with  these  Reports  of  the  Irish  InspMton.  H«  quotas  from  tktm 
three  sentences  referring  to  cases  of  mismanagemMit ;  but  do«i  noi  giv»  Ik* 
slightest  intimation  that  they  contain  any  evidMioe  lavooiBbla  to  Ih*  Bottdi^t- 

out  system. 
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assistance  of  the  clergy  of  the  several  Churches  might  most  usefully 
be  brought  into  play.  But  it  is  in  the  action  of  women  that,  in  my 
opinion,  the  really  effective  supplement  of  state  organization  is  to 
be  found.  It  is  by  the  supervision  of  ladies  of  good  position, 
and  held  in  high  esteem  in  their  several  localities,  that  the  sys> 
tem  can  best  be  regulated  and  guarded  from  abuse.  They  can 
give  the  most  discriminating  and  trustworthy  counsel  as  to  the 
selection  of  homes.  They  can  deal  with  the  young,  and  particularly 
with  girls,  incomparably  better  than  men.  They  find  their  way 
with  acceptance  into  the  interior  of  households,  where  men  could 
scarcely  enter  without  feeling,  as  well  as  creating  in  others,  a  sense 
of  intrusion.  By  manifesting  a  watchful  interest  in  the  few  orphans 
they  would  take  under  their  regular  and  personal  supervision,  they 
would  make  the  little  creatures  of  more  consequence  in  the  eyes  of 
the  foster-parents  and  their  neighbours ;  they  would  at  the  same 
time  brighten  and  improve  the  children's  natures  by  giving  them 
the  consciousness  that  they  were  the  objects  of  individual  care ;  and, 
when  the  objects  of  this  care  were  found  worthy,  they  could  assist 
in  procuring  them  such  employments  as  they  were  competent  to  fill, 
and  could  exercise  a  general  friendly  surveillance  over  them  after 
they  had  passed  out  of  official  guardianship. 

It  is  to  be  observed  that  the  English  Local  Government  Board  makes 
it  a  condition  of  allowing  children  to  be  boarded  out  beyond  the  limits 
of  the  union  to  which  they  belong,  that  satisfactory  arrangements 
should  be  made  with  a  local  committee  for  finding  them  homes,  and 
regularly  visiting  them  there.  And  as  the  Order  on  this  subject  was 
issued  in  consequence  of  a  memorial  addressed  to  the  Board  by  ladies, 
it  is  plain  that  supervision  by  ladies  was  specially  contemplated. 

If  then,  the  system  is  to  be  worked  with  beneficial  results,  this 
is  the  prime  agency  which  must  be  brought  to  bear  upon  it ;  and  I 
respectfully  invite  the  high-minded  and  public-spirited  ladies  of  this 
country  to  form  a  systematic  organization,  by  which,  wherever  these 
orphans  are  placed,  there  will  be  kind  hearts  and  wise  heads  to 
watch  over  them,  to  see  that  justice  is  done  them,  and  to  draw  them, 
so  far  as  the  mild  constraint  of  a  powerful  moral  infiuence  can  do  it, 
to  habits  of  industry,  honesty,  and  purity. 

Neglect  of  Education  of  Boarded-out  children  in  Ireland, 

In  the  Reports  of  the  Irish  Inspectors,  to  which  I  have  already  refer- 
red, painful  facts  are  mentioned,  revealing  the  gross  neglect  of 
the  education  of  these  children  which  prevails  in  some  quarters. 
In  six  of  the  unions  in  Mr.  W.  J.  Hamilton's  district,  the  allowance 
by  the  guardians  for  the  school  fees  of  the  children  was  nil.  In 
Dr.  Roughan's  district,  that  western  region  which  on  Education 
Maps  is  delineated  in  darker  colours  than  any  other  part  of  our 
island,  "  a  few  of  the  elder  children  went  to  school  occasionally." 
Even  in  Londonderry,  and,  it  is  to  be  feared,  in  other  northern 
unions  of  which  notlung  is  distinctly  stated,  there  was  no  allowance 
for  education.  Similar  neglect  is  mentioned  by  Mr.  O'Brien,  and  is 
implied  by  Mr.  Bourke.  But,  strange  to  say,  general  as  is  this 
complaint,  I  do  not  find  in  the  Report  of  the  Local  Government 
PART  zLvni.  2 
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Board  one  word  of  censure  respecting  the  neglect,  nor  is  there  any 
evidence  of  remonstrances  beinf^addressed  by  that  Board  to  the  several 
unir)ns.  Yet,  not  only  is  the  enforcement  of  regular  attendance  at 
school  necessary  to  give  the  child  a  fair  chance  of  working  his  way 
in  after  life,  but  the  fact  of  his  coming  daily  under  the  eye  of  the 
sclioolmastor  or  mistress  would  form  an  additional  security  for  his 
proper  clothing,  his  adequate  nourishment,  and  the  care  of  his  health. 
The  teacher  should  be  rcquireil  to  fill  a  scliedulo,  marking  every  ab- 
seinio,  witli  the  reason  given  to  account  for  it,  and  indicating  the  pro- 
gn^ss  of  the  pupil  in  tlie  seveml  subjects  of  instruction. 

Present  Attitude  of  the  English  Local  Government  Board  on  the  Board- 
ing out  Question. 

Mr.  lufnell,  at  the  close  of  his  paper  in  reply  to  Mrs.  Senior, 
advises  the  English  Ix)cal  (xovemment  Board  to  suppress  the  prac- 
tice of  boarding-out  children.  This  advice  is,  in  my  opinion,  ex- 
tn-mely  ill-judged;  1  believe,  indeed,  that  it  would  be  found  impos- 
sible to  carry  into  effect  such  a  violent  and  arbitrary  policy.  There 
is,  however,  happily  little  danger  of  the  attempt  being  made.  The 
recommendation  has  not,  pro|)erly  speaking,  an  oflicial  character; 
Mr.  Tnfnell,  when  making  it,  had  already  resigned  his  office  of 
school  inspector;  and  Mr.  Sclater- Booth,  the  present  President  of  the 
lyjcal  (lovernment  Hoard,  takes  a  much  more  reasonable  view  of  the 
matter.  In  his  conference  with  the  deputation  headed  by  Earl  de 
la  Warr,  which  waited  on  him  in  December  last,*  for  the  purpose  of 
urging  upon  him  the  merits  of  the  system,  though  he  had  at  the  time 
reail  Mr.  Tufneirs  *'  Observations,"  he  gave  it  to  be  understood  that, 
tin  J  guardians  being  free  to  adopt  this  method  of  rearing  the  children 
of  the  state,  and  it  being  proved  that  it  was  a  cheaper  method  than 
the  rival  one,  it  would  be  left  to  work  itself  into  notice  and  favour, 
if  it  could,  by  its  own  merits,  alike  without  artificial  stimulus  and 
without  governmental  discouragement.  This  is,  I  think,  all  that  is 
essential  at  the  present  stage  of  tlie  movement — that  the  system 
sliouM  be  regarded  as  one  of  the  recognized  and  legitimate  modes  of 
dealing  witli  the  children,  its  general  adoption  being  left  to  be  brought 
about  gnulually  by  argument  and  experience.  If  legislation  on  the 
Voor  Laws  sliould  bo  attempted  in  the  next  session  of  Parliament,  it 
ought  not,  I  think,  to  go  beyond  maintaining  this  impartial  attitude. 
But  tlie  favourers  of  the  system,  in  both  countries  alike,  have  a  right 
to  demand  that  whilst  it  is  thus  legally  sanctioned,  the  action  of  the 
Local  (jovernment  Boards  should  not  be  directed  to  discountenance 
and  defeat  it,  but  that  the  authorities  of  that  department  should 
apply  themselves,  whenever  the  guardians  adopt  it,  to  have  it  car* 
ried  out  in  the  right  way,  and  with  the  proper  guarantees  for  its 
beneficial  working. 

Necessity  of  Legislation  on  Boarding-out  in  Ireland  to  remom  datth 

table  limitation  of  age  to  Ten  years. 

With  respect  to  Ireland,  however,  it  will  be  neoessary  to  obtain 
an  extension  of  the  ago  to  which  children  may  be  boarded  out.   Thit 

*  ^>ee  Morning  AdverUser  of  i8th  November,  1874. 
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age  is  now  fixed  at  ten ;  but  the  natural  period  is  fourteen — ''the  -old 
limit  of  guardianship  by  nurture  and  the  old  commencement  of  ap- 
prenticeship." Till  twenty-one,  indeed,  a  modified  tutelage  should, 
as  in  France,  be  exercised  by  the  State ;  it  should,  under  special  cir- 
cumstances, afford  protection  and  shelter  to  its  wards,  and  retain  a 
certain  amount  of  control  over  them.  Fourteen  is  the  very  earliest 
age  at  which  the  regular  boarding-out  should  terminate.  But  Irish 
Boards  of  Guardians  should  have  the  power  now  possessed  by  Eng- 
lish Boards,  of  keeping  the  children  out  to  the  age  of  sixteen. 

The  great  object  should  be  never  to  remove  them  to  the  work- 
house, but  to  apprentice  them  to  tradesmen,  place  them  in  domestic 
service,  or  hand  them  over  to  relations — in  fact,  in  some  way  or  other 
to  merge  them  in  the  respectable  working  population.  They  might 
in  many  cases  be  usefully  transferred  to  temporary  Homes  on  a  small 
scale,  in  which  industrial  training  might  be  given  them  for  a  year 
or  two  to  fit  them  better  for  their  future  occupations.  By  arrange- 
ments of  this  kind,  the  money  of  the  ratepayers  would,  in  the  long 
run,  be  really  saved ;  for  this  is  one  of  the  cases  where  it  is  possible 
to  be  penny  wise  and  pound  foolish. 

Alleged  policy  of  the  Legislature  on  the  Boarding-out  Question. 

The  Irish  Local  Government  Board  of  1873  reiterate  an  opinion 
expressed  by  a  previous  Board,  that  "whenever  a  child  is  sent  out 
of  the  workhouse,  not  at  a  tender  age,  and  for  the  purpose  of  pre- 
serving health,  but  at  an  age  when  any  risk  in  that  respect  has  ceas- 
ed, and  for  the  purpose  merely  of  being  brought  up  in  a  family  in- 
stead of  the  workhouse  school,  the  power  given  to  boards  of  guardians 
by  the  legislature  has  been  perverted  to  an  injurious  instead  of  a 
beneficent  end,  and  the  true  intention  of  the  legislature  not  faith- 
fully carried  out.''  Thus,  whilst  numerous  English  and  Scotch 
Boards  of  Guardians,  and  men  and  women  of  great  weight  and  ex- 
perience, have  held  that  workhouses  are  utterly  unfit  places  for  the 
rearing  of  the  young,  and  that  the  family  system  ought  to  be  prefer- 
red for  moral  no  less  than  physical  reasons,  Irish  boards  are  not  to 
be  permitted  to  entertain  the  same  view,  and,  if  they  do  entertain 
and  act  on  it,  though  they  are  within  the  law  in  doing  so,  they  are 
denounced  by  the  Local  Government  Board  as  perverting  their  pow- 
er to  injurious  ends. 

But  wo  are  told  that  the  intention  of  the  legislature  in  sanctioning 
the  boarding-out  system  in  Ireland  was  only  to  provide  against  the 
mortality  incidental  to  infant  children  reared  without  mothers  in  the 
workhouse.  This  intention  is  inferred  from  the  preamble  to  a  sec- 
tion of  the  first  act  passed  in  relation  to  the  subject  in  1 862 ;  and 
the  inference  is  pressed  by  the  Board  of  1873,  when  the  section  had 
been  repealed  and  the  preamble  which  introduced  it  erased  from 
the  statute  book. 

Let  us  see  what  is  the  view  of  the  reasons  on  which  the  practice 
of  boarding-out  is  founded,  taken  by  the  English  Local  Government 
Board. 

The  Order  of  the  English  Board  of  1870,  enabling  orphans  and 
deserted  children  to  be  boarded  out  beyond  the  limits  of  their  le- 

2* 


468  Opening  Address,  [December^ 

spective  uuions,  was  issued,  as  I  haye  already  mentioned,  in  conse- 
quence of  an  application  to  them  from  a  number  of  ladies.  How 
does  the  memorial  of  these  ladies  begin  1  "That  the  system  of  edu- 
cating orphans  and  deserted  pauper  children,  and  more  especially 
girls,  in  large  schools — massing  several  hundreds  together  under  the 
same  roof — be  as  far  as  possible  discontinued,  as  its  results  have  been 
unsatisfactory,  and  much  money  has  been  thereby  wasted."  Not  a 
word  here,  be  it  observed,  or  in  the  entire  document^  about  in£uit 
mortality.  How  does  the  memorial  close  1  **  We  beg  your  honour- 
able board  to  consider  that  our  endeavours  may  be  the  means  of 
rescuing  thousands  of  children" — from  what  1 — "  from  an  unnatnial, 
sad,  useless,  and  unhealthy  life,  and  of  adding  a  large  number  <^ 
useful  ser\''ants  and  able  working  people  to  the  community."  Here^ 
surely,  the  moral  and  social  reasons  greatly  predominate  over  the 
sanitary,  and  the  danger  to  infant  life  in  particular  does  not  seem 
once  to  cross  the  minds  of  the  memorialists. 

The  Board  complied  with  the  prayer  thus  addressed  to  them,  and, 
in  the  Order  which  they  issued,  the  rule  is  laid  down: — "  No  child 
shall  be  first  boarded  out  at  an  earlier  age  than  two  or  at  a  later  age 
than  ten/*  That  is  to  say,  children  are  permitted  to  be  first  boarded 
out  up  to  the  age  at  which  in  Ireland  the  boarding  out  most  cease. 
And  how  do  the  English  Board  explain  the  meaning  and  motiveB 
of  their  own  order  in  the  circular  letter  transmitting  it  to  the 
unions  to  which  it  was  issued )     Hero  are  their  words  : — 

"  With  regard  to  the  ordinary  work-hoiue  schools,  the  difficulties  are  lo  great 
that  the  best  efforts  of  boards  of  guardians  to  render  them  efficient  are  often  de- 
feated. Imperfect  classification,  incomplete  separation  from  the  adult  imnitfii, 
the  associations  inseparable  from  the  work-house,  and  the  oiicumituice  that  or> 
phans  who  may  be  unfortunately  throwm  out  of  employment  a  few  yean  after 
leaving  the  workhouse,  invariably  look  upon  it  as  their  natural  home  whera  they 
have  left  their  friends  and  acquaintances,  the  fluctuating  terms  for  whioh  the 
children  are  admitted,  and  the  smaller  competition  for  the  poet  of  sc^ooliiiMler 
and  mistress  in  work-house  as  compared  with  other  schools,  oonstttate  <W<B<*Bhit 
of  too  formidable  a  character,  both  in  social  and  educational  respects,  to  fvMj 
any  preference  for  the  system,  if  any  other  practice  should  appear  to  offer  inssm 
able  chances  of  success." 

Then,  after  pointing  out  the  partial  advantages  and  ooimtenniliiig 
disadvantages  of  the  district  schools — amongst  the  latter  bdng  ths 
deadening  monotony  of  the  life  in  them,  the  absence  of  domeetie  Um, 
and  the  want  of  a  home  to  fall  back  upon  in  trouble  in  after  life-* 
they  proceed  as  follows : — 

''The  boarding-out  system  aims  at  solving  the  proUem  in  a  diflbmt  ^^'"^''^im, 
and  while  inferior  as  an  agency  for  intellectual  edooatioD,  it  may  nnssllili  ssost 
many  other  advantages  of  a  very  high  order,  both  to  the  ohildrBii  tntimssTiii  tad 
to  the  community,  by  replacing  the  children,  to  a  certain  extent*  in  that  Jkol^ 
life,  from  which  it  is  a  <»]amity  for  them  to  be  entirely  ezdtadad.  It  is  fiiitiff 
urged  in  the  strongest  manner,  by  the  advocates  of  the  boarding-oot  t 
that  it  tends  to  merge  the  pauper  diildren,  to  whom  it  is  a|i|disd/m  tihs 


body  of  the  population;  and  ii  thia  result  can  generally  be  adbdafad!,  as 
powerful  argument  can  be  adduced  in  favor  of  the  schema.** 

Now,  the  orders  of  the  English  Board  are  acts  of  delegated  isg^ 
lative  power,  every  exercise  of  which,  in  the  shape  of  a.  ^ 
Order,  it  is  their  duty  to  include  as  part  of  their 
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annual  report  to  Parliament.  When  a  full  year  has  elapsed,  these 
Orders,  if  unquestioned  by  legislation  or  discussion  in  Parliament, 
must  be  taken  as  tacitly  sanctioned^  and  therefore  expressing  the 
mind  of  the  legislature.  What,  then,  is  the  opinion  of  Parliament  % 
Is  it  that  in  Ireland  there  are  no  moral  reasons  for  boarding  out — no 
reasons  but  those  founded  on  infant  mortality.  If  so,  we  arrive  at 
the  conclusion  that  in  matters  involving  no  political  considerations, 
but  dealing  altogether  with  such  a  question  of  individual  human 
well-being  as  the  proper  rearing  of  a  child.  Parliament  has  one  view 
for  the  eastern,  and  another  for  the  western  side  of  St.  George's 
Channel.  This  opinion  of  Parliament,  which  Irish  guardians  are 
censured  for  contravening,  is  a  mere  figment;  and  the  existing  legal 
inequality  between  Ireland  and  England,  as  to  the  age  to  which 
children  may  be  boarded  out,  is  simply  one  of.  the  many  results  of 
the  inveterate  habit  of  legislating  for  the  two  countries  not  simulta- 
neously, but  separately. 

It  will  have  been  observed  that  the  Irish  Board  stated  in  1873 
that  at  the  age  of  five  any  risk  to  health  in  the  work-house  has  ceased. 
Where  are  the  statistics  on  which  this  assertion  is  based  )  Can  it  be 
shown  that  the  mortality  of  children  in  Irish  work-houses,  between 
the  ages  of  five  and  fourteen,  is  not  above  the  average  for  the  country 
at  large  ?  In  a  paper  read  before  this  society  by  Dr.  Hancock,  in 
1 862,  it  was  shown  from  the  statistics  collected  by  the  Irish  Poor 
Law  Commissioners  of  1859,  that,  taking  all  the  workhouses  in 
Ireland  together,  whilst  the  mortality  of  children  under  two  was 
then  three  and  a-half  times  the  average  rate,  the  mortality  of  the 
children  between  two  and  fifteen  was  nearly  three  times  the  average 
rate.  His  reasoning  has  not,  so  far  as  I  am  aware,  ever  been  refuted. 
What,  then,  is  the  meaning  of  the  statement  that  it  is  only  in  the 
earliest  stages  of  juvenile  life  that  there  is  danger  in  the  workhousel 
Let  there  be  an  analysis  of  the  mortality  in  the  workhouses  at  the 
different  ages  between  two  and  fifteen,  and  let  the  assertion  of  im- 
munity from  risk  after  five  be  so  established,  if  it  can.  But  at 
present  the  whole  evidence  is  against  it.  In  Mr.  Horsley's  report 
of  1873,  to  which  I  have  already  referred,  he  says:  "In  Twdee 
Union,  where  the  guardians  have  hitherto  always  declined  to  put 
out  orphans  and  deserted  children  to  nurse,  the  result  has  been  that 
forty-six  out  of  foity-seven  children  of  those  classes  admitted  to  the 
work-house  between  1862  and  the  3  ist  of  December,  1872,  have  died." 
When  such  a  startling  fact  as  this  comes  to  light,  it  is  high  time 
that  the  whole  subject  should  be  cleared  up,  and  the  statistics  made 
known  which  are  relied  on  as  justifying  the  apparently  arbitrary 
selection  of  the  age  of  five  as  the  point  at  which  risk  ceases  to  exist. 

Conclusion, 

If  the  subject  of  the  Poor-Laws  should  be  taken  up,  as  I  have  been 
anticipating,  and  as  seems  to  be  generally  expected,  vdth  the  view 
of  comprehensive  revision  and  amendment,  other  points  besides  those 
to  which  I  have  called  your  attention,  will,  of  course,  require  to  be 
considered.  It  will  be  necessary  to  place  the  working-classes  through- 
out the  United  Kingdom  in  the  same  relation  to  the  state  with  respect 
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to  the  right  to  reliefl  An  end  must  be  put  to  the  monstrous  prac- 
tice of  deportation  of  Irish  paupers  from  England  and  Scotland, 
which  every  now  and  then  calls  forth  a  cry  of  diegust  and  indigna- 
tion amongst  us,  and  embitters  Irish  feeling  against  imperial  legisla- 
tion. And  in  connection  with  this  practice,  the  whole  subject  of 
settlement,  or,  more  properly,  of  chargeability,  will  have  to  be  placed 
on  a  right  footing.  The  question  of  the  area  of  taxation  for  purposes 
of  local  government  will  also  have  to  be  decided.  Now,  there  is  not 
one  of  these  subjects  on  which  valuable  discussions  and  suggestions 
will  not  be  found  in  the  Transactions  of  our  Society.  In  particular, 
it  is  but  justice  to  add,  for  the  most  important  aid  to  the  study  of 
each  and  all  of  them,  we  are  indebted  to  L)r.  Hancock,  who  in  papers 
read  before  us,  and  documents  published  in  his  official  capacity,  has^ 
in  my  opinion,  done  more  to  throw  light  on  all  the  elements  of  the 
Irish  social  life  of  our  time  than  any  other  writer. 

Dr.  Hancock  has  not  only  deserved  well  of  the  public,  by  his 
individual  contributions  to  the  study  of  social  questions ;  he  has  also 
the  honour  of  having  been  the  founder  of  the  Statistical  Society  of 
Ireland.  Invited  by  him  to  co-operate  in  its  formation,  I  have  all 
through  its  history  followed  its  progress  and  observed  its  working. 
Time,  as  it  passes,  has  but  confirmed  my  belief  of  the  benefits  it 
is  fitted  to  confer,  and  has  actually  conferred,  on  this  country  by 
enlightening  opinion,  and  thus  ultimately  contributing  to  shape 
legislation.  So  long  as  it  follows  the  wise  policy  it  has  hitherto 
pursued — so  long  as  it  excludes  from  its  discussions  the  disturb- 
ing element  of  party  politics — and  treats  the  questions  that  come 
before  it  in  the  scientific  spirit,  it  will  continue  to  do  like  good  ser- 
vice in  the  future,  and  will  deserve  the  support  of  all  right  think- 
ing and  patriotic  Irishmen. 


APPENDIX. 
92  Unions  with  Children  boarded-out  in  January ^  1873. 


No.  of 

Ko.  of  persona 

children 

relieredbj 

boarded  out 

eaoh  onion 

by 

dnringyearcnd- 

each  union  in 

ingagfth 

January,  1873. 

8epteinb0r,i87i. 

(A)  Mr,  Robiiuon't  DUtrieL 

North  Dublin, 

186 

6,651 

South  Dublin, 

*S8 

".153 

Athy, 

16 

3.480 

BaltinglasB, 

13 

*A34 

Carlo  w, 

30 

4.4IO 

Celbridge, 

8 

i,SO« 

Dunshaughlin, 

2 

3^373 

Gorey, 

8 

t.399 

Naas, 
Nayftn, 

15 

IS 

iS 
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No.  of 

No.  of  penona 

children 

rdieTed  bj 

boarded  oat 

each  union 

bj 

daring  jear  end- 

each union  in 

ing  SQth 

— 

January,  1873. 

September,  1873. 

(A)  Mr.  Eobimon'i  Dittnei,—eon, 

lUthdown, 

It 

3.556 

*3 

3,3  «4 

Shillelagh, 

a6 

>,«93 

Trim, 

«7 

3,503 

(B)  Dr,  Brodi^t  Dittriet. 

1 

i.aSS 

OlexmAmaddy, 

I 

944 

Gort, 

3 

637 

Strokestown, 

6 

1.344 

(C)  Dr.  Ktng'i  DUtriet. 

Cork, 

^ 

r 

11,893 

Dangarran, 

a.86s 

Kilmallook, 

4.333 

Lismore, 

-     as 7*     - 

1,557 

Macroom, 

1,089 

MaUow, 

3,340 

Toughal, 

i           L 

S»3l6 

(D)  Mr.  O'EriaCi  Dittriet. 

Antrim,                               ... 

^ 

* 

»,597 

Ardee, 

4,403 

Balrotiiery, 

3.948 

Banbridge, 

3,467 

Ballymena, 

3,453 

Belfast, 

"»653 

Drogheda, 

Dmidalky                              ••• 

Dungannon, 

Lame, 

LiBbum, 

Lnrgan,                                 ••• 

30a* 

7,737 
4,067 

',777 
1.030 

3.143 
3,834 

Newry, 

i            L 

3,915 

(E)  />r.  Burh^i  Duiriet. 

Bailieborough, 

3 

i»034 

Ballymahon, 

3 

1,437 

Carrickmacrotiy 

4 

935 

Caitleblayney 

I 

1,373 

Cavan, 

3 

a,  134 

Clonea, 

2 

91a 

Belrin, 

11 

3,047 

ICdendeny,                           ••• 

5 

a,  106 

Longford,                             ••• 

8 

3,401 

Mountmelliok, 

a7 

*;i' 

MuUingar, 

8 

a,88a 

ToUamore, 

»9 

3.»48 

*  The  zepovi  of  tba  Znnaotor  jItm  hi  oiilj  tidi  totals  not  iht  nnmb«  of  cbildm  from 
•aob  boaraog-out  union  in  the  duitilel. 
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No.  of 

Ko.of  peraoos 

children 

leUevedbj 

boarded  oat 

eachnnioa 

by 

daring  year  end- 

eedi union  in 

ing  99th 

Janaaiy,  1873. 

September,  X893. 

(F)  Mr,  Bourle^i  JHttrict. 

CrooiDy                                  ... 

I 

«,389 

Ennis, 

8 

h90S 

Glin, 

8 

783 

IJmerick, 

12 

9»395 

Nenagh, 

I 

«,44i 

Bathkeale, 

9 

3,089 

(O)  Mr,  R.  HamUUnCi  Diitriet, 

Ballymoney, 

a 

i.3a3 

Castledeig, 

i 

376 

Clogher, 

9 

789 

Donegal, 

a 

409 

Glentiea, 

3 

430 

€U)rtin, 

3 

499 

IxuBhowen, 

3 

741 

InrinMiown, 

7 

53^ 

Letterkennj, 

1 

395 

9 

1,009 

Londonderry 

13 

»,346 

Milford, 

8 

413 

Kewtown  Limavadj, 

6 

i>095 

Omagli, 

3 

hH^ 

Strabane, 

14 

*.«38 

Stranorlar, 

2 

345 

(H)  Dr,  JRoughanCi  Dittriet, 

Bawnboji                            ... 

1 

r 

1.151 

Boyle, 

»i39o 

Dromore  Weal 

aa« 

379 

Eillala^ 

337 

Sligo, 

i           L 

3,008 

(I)  Mr,  W.  J,  ffamUUm^t  Dittriet, 

AbbeyleiZj 
Callan, 

3 
3 

1*384 
s,6i8 

Donaghmore, 

1 

770 

Kilkenny, 
KilmacUiomaf, 

1 

5*505 

1,839 

Kew  Ross, 

4 

3.8of> 

Thomastown, 

3 

«»o77 

Waterfordi                           ••• 

8 

^«33 

(J)  Mr,  HoniUy't  Diairiet, 

CaliiroiTeen, 

^ 

P 

781 

Castletown, 

618 

5^    • 

t.9oI 

Kantork, 

Millstraet, 

t,s88 

Newcastle, 

J                  I 

>>9i9 

•  TlM  leport  of  the  Inspeotor  glTisnsonlylhlifeoM^Belttwi 
saoh  boanUng-oat  onion  in  the  distiiot 
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Total  of  children  boarded  oat  in  January,  1873,  i»542. 
Total  of  penons  reUeved  by  the  92  boartUng-out  onions  in  year  ending  a^th 
September,  1873,  a3o.937- 
Total  of  persons  reUeyed  by  all  the  unions  in  same  year,  330,243. 

71  Uniomfrom  which  no  Children  were  hoarded-out  in  January ^ 
1873,  arranged  according  to  Inspectort^  Districts. 

(A)  Enniscorthy,  Wexford. 

(B)  Oalway,  Tufun,  Loughrea^  Portomna,  Mountbellew,  Oaghterard,  Clifden, 

Athlone,  Parsonstown,  Ballinrobe,  Roscommon,  CasUerea. 

(C)  Bandon,  Clonakilty,  Fennoy,  Kinsale,  Midleton,  Mitchelstown. 

(D)  Armagh,  Cookstown,  Downpatiick,  Kilkeel,  Magh^afelt,  Newtownardi. 
(£)  Cootehill,  Granard,  Kells,  Monaghan,  Oldcastle. 

(F)  Ennistymon,  Ballyyaughan,  Coromi,  Salladysert,  Eihrush,  Scariff,  Tulla^ 

Borrisokane,  Boscrea. 

(G)  Enniskillen,  Dunfanaehy,  Ballyshannon,  Coleraino,  Ballycastle. 

(H)  Ballina,  Carrick-on-l^a^on,  Castlebar,  Manorfaamilton,  Mohill,  New- 
port, Tobercurry,  Swineford,  Westport,  Claremorris,  Bdmullet 

(I)  Clonmel,  Carrick-on-8uir,  Cashel,  CasUeoomer,  Clogheen,  Thmrles,  Tip- 
perary,  TJrlingford. 

(J)  Bantry,  Kenmare,  Killamey,  listowel,  Skibbereen,  Skull,  Tralee. 
Total  telieTed  by  these  unions  in  year  ending  1873,  89,305. 


II. — Report  of  the  Council  at  the  opening  of  the  Twenty-ninth  Session 

of  the  Society. 

[Read,  i6th  KoTember,  1875.] 

Three  oat  of  the  six  ordinary  meetings  were  devoted  to  the  impor- 
tant subject  of  Local  Government. 

Mr.  Joseph  T.  Pirn  read  a  paper  on  <'  Municipal  Government  and 
Taxation,"  a  matter  of  growing  importance,  having  regard  to  the 
great  increase  of  duties  cast  on  municipal  authorities  and  the  large 
expenditure  of  money  necessarily  entrusted  to  them.  The  main 
suggestion  of  the  paper  was  an  equal  division  of  taxation  and  repre- 
sentation between  owners  and  occupiers. 

Dr.  Norwood  took  up  another  branch  of  the  same  subject  in  a 
paper  on  "  Suggested  Improvements  in  Private  Bill  Legislation."  He 
suggested  that  the  judicial  inquiries  should  be  held  in  the  several 
counties  in  Ireland  before  the  county  court  judge,  and  that  the  in- 
vestigation into  the  merits  of  the  bill  shoula  be  referred  to  the 
judges. 

Dr.  Hancock  read  a  paper  on  ''  Scotch  and  Irish  Local  Govern- 
ment Compared/'  which  arose  out  of  Mr.  MacNeel  Gaird's  Essay 
on  Scotland,  in  the  Gobden  Glub  Series.  A  valuable  provision  of 
the  Scotch  law  for  dealing|With  rained  houses  in  towns  was,  by 
Mr.  Gaird's  essay,  brought  under  our  notice.  The  £eJ1  of  severed 
houses  in  Dublin  in  the  Autumn — ^in  one  case  attended  with  loss  of 
life — showed  the  importance  of  this  provision;  and  the  suggested  ex- 
tension of  the  law  to  Ireland  has  been  taken  into  consideration  by 
one  of  the  committees  of  the  Town  Gouncil,  and  has  been  by  them 
referred  to  their  law  agent  and  engineer  for  report 
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One  meeting  was  devoted  to  an  important  brandi  of  jarispni- 
dence,  when  Mr.  John  O'Hagan,  Q.C,  ^e^  &  paper  on  '*  The  Ex- 
clusion of  the  Evidence  of  the  Accused  in  Criminal  Cases,"  in  which 
he  recommended  the  abolition  of  the  exclusion,  so  as  to  complete 
the  reform  in  the  law  of  evidence  which  has  been  going  on  for  some 
years  in  the  gradual  removal  of  restrictions  on  the  reception  of  evi- 
dence. 

Mr.  William  John  Hancock,  F.LA.,  read  a  paper  on  "Friendly 
Societies,"  in  which  he  pointed  out  the  distinction  between  the  tem- 
porary risks  to  the  working  classes  which  these  societies  could 
guarantee  against,  and  the  more  permanent  provisions  that  could  be 
best  met  by  the  Post  Office  system  of  Insurance,  AnnnitieSy  and 
Saving  Bank& 

Two  papers  were  read  about  Habitual  Drunkards,  a  class  which 
appears  to  be,  from  all  the  statistics,  the  most  prolific  source  of 
crime.  Miss  Tod's  paper  dealt  with  the  principles  on  which 
plans  for  the  Curative  Treatment  of  Habitual  Drunkards  should  be 
based,  and  Mr.  Ross's  paper  suggested  practical  checks  on  excessiTe 
drinking  and  habitual  drunkenness.  The  principal  of  those  checks 
were — reformatories  for  drunkards,  a  proposed  statutable  power  of  ap- 
pointing a  guardian  over  the  property  of  drunkards  for  the  protec- 
tion of  their  wives  and  childi^n,  and  an  extension  to  Ireland  of  the 
Scotch  law  as  to  prodigals. 

Dr.  Hancock  lead  a  paper  on  some  complaints  against  the  Land 
Act  on  account  of  the  effect  of  sheriffs*  sales.  He  showed  that  the 
defects  in  the  constitution  of  the  office  of  sheriff  had  been  pointed 
out  by  a  Koyal  Commission  so  far  back  as  1826,  and  by  a  Committee 
of  the  House  of  Commons  in  1830,  and  he  recommended  a  reform 
in  the  office  of  sub-sheriff,  by  making  it  permanent,  on  the  Scotch 
model.  The  defective  state  of  the  law  as  to  the  recovery  of  debts 
by  writs  of  fieri  facias,  and  the  want  of  equitable  jurisdiction  in 
the  local  courts,  pointed  out  in  this  paper,  have  a  most  important 
bearing  upon  the  question  that  has  been  raised  as  to  the  veij  limit* 
ed  extent  to  which  the  accumulated  capital  of  the  country  ia  lent  to 
farmers  in  Ireland,  compared  with  the  accommodation  afforded  to 
the  same  class  in  Scotland  under  the  much  more  satiafactoiy  pio- 
vision  on  tins  subject  contained  in  the  Scotch  laws. 

The  Council  have  to  announce  the  selection  of  Mr.  William  Hosten 
Dodd,  and  Mr.  Francis  Nolan,  Jun.,  as  essayists  on  **^  The  Diflfonofies 
of  Laws  in  different  parts  of  the  United  Kingdom." 

Mr.  Dodd*s  essay  is  to  be  on  the  difference  in  the  diyisioa  of 
jurisdiction  between  local  and  central  courts  in  Ireland,  floaUand, 
and  England  in  bankruptcy,  in  the  recovery  of  debtsL  and  in  tha 
enforcement  of  liabilities  and  charges  against  goods,  and  againrttha. 
ownership  and  other  interests  in  land. 

Mr.  Nolan's  essay  is  to  be  on  the  simplification  eJBwIed  If 
the  codes  of  law  prepared  and  adopted  for  British  India,  and  on 
the  extent  to  which  any  parts  of  such  codes  can  be  araliad  to  tha 
assimilation  of  the  corresponding  branches  of  iriahi  Soofeohy  and 
English  law. 
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IIL — On  the  Exclusion  of  the  Evidence  of  Accused  Persons. 

By  John  CHagan,  Q.C. 

[Read,  i8th  May,  1875.] 

Some  apology  is,  I  feel,  due  to  the  Society  for  the  selection  of  a  sub- 
ject so  often  discussed  here  and  elsewhere  ;  yet  when  the  topic  is  a 
proposed  reform,  it  can  hardly  be  said  to  be  exhausted  until  either  it 
has  been  carried,  or  else  plainly  rejected  by  public  opinion.  So  far 
has  the  latter  been  from  the  truth  as  regards  the  measure  here  dealt 
with,  that  for  many  sessions  past  its  proposal  and  adoption  would 
have  seemed  no  more  than  the  natural  completion  of  the  progress 
already  made  in  the  amendment  of  the  law  of  evidence.  For  my  own 
part,  my  views  have  arisen  much  more  from  observation  and  experi- 
ence, than  from  any  theoretical  considerations.  I  may,  however,  be 
permitted  to  recall  to  the  minds  of  my  hearers  the  changes  in  this 
branch  of  the  law  which  have  been  effected  within  a  single  genera- 
tion—effected gradually  and  tentatively  as  the  English  method  is.  A 
little  more  than  thirty  years  ago,  in  civil  actions,  the  parties,  their 
wives  and  husbands — and  not  they  alone,  but  every  person  having 
the  slightest  pecuniary  interest  in  the  result  were  absolutely  excluded 
from  giving  evidence.  There  was  a  mass  of  authorities,  now  happily 
obsolete,  with  which  a  nisi  prius  lawyer  of  those  days  had  to  make 
himself  familiar,  all  turning  on  the  nature  of  the  interest  which  did 
or  did  not  render  a  witness  disqualified.  In  the  decisions  upon  this 
point  there  was  almost  irreconcilable  conflict,  and  in  the  principle 
itself  neither  reason  nor  consistency.  For  while,  as  I  said,  the  most 
trifling  interest  of  a  direct  and  immediate  kind  in  the  result  of  the 
action  was  sufficient  to  seal  the  lips  of  a  person  whose  evidence  might 
have  been  vital  to  a  just  decision  of  the  cause,  no  amount  of  inter- 
est in  the  question  at  issue,  as  distinguished  from  the  actual  verdict 
in  the  case,  would  have  that  effect  Nor,  again,  would  any  interest 
arising  from  the  passions  or  affections,  though  calculated  to  create  a 
far  more  preponderating  bias  than  some  slight  consideration  of  money, 
have  the  effect  of  working  an  exclusion.  All  a  man's  kith  and  kin^ 
his  nearest  and  dearest  (his  wife  only  excepted),  might  have  been  ex- 
amined on  his  behalf.  In  addition  to  the  incapacities  arising  from 
interest,  there  was  an  incapacity  arising  from  crime.  No  one  who 
had  been  convicted  of  treason  or  felony  was  admissible  as  a  witness^ 
unless  his  competency  were  restored  by  a  pardon  under  the  Great 
SeaL  It  is  well  to  remember  these  things ;  if  only  that  we  may  bear 
in  mind  what  absurdities  men,  even  men  of  high  capacity  and  trained 
intelligence,  devoted  to  the  administering  of  justice,  will  be  content 
to  submit  to  and  even  to  defend,  for  no  better  reason  than  that  they 
find  them  existing. 

But  from  the  moment  that  the  eyes  of  philosophic  jurisprudence 
were  directed  towards  an  examination  of  the  laws  of  England,  it 
was  impossible  that  a  system  so  irrational  could  last  The  judges 
began  to  lay  down  the  sensible  canon,  that  whenever  it  was  pos- 
sible, consistently  with  previous  decisions,  to  to  hold»  the  objection 
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should  be  held  to  apply  to  the  credit  and  not  the  competency  of 
the  witness.  Writers  such  as  Mr.  Phillips  put  the  objection  to 
the  law  as  it  then  stood,  very  pithily,  when  they  observed  that  juries 
were  deprived  of  the  means  of  going  right  because  they  might  pos- 
sibly go  wrong. 

Yet  there  was  no  legislative  change  down  to  the  year  1843. 
In  that  year  the  incapacities  arising  from  crime  or  interest  were 
abolished  (6  and  7  Vic,  c.  85)  j  but  the  parties  themselves,  their 
wives  and  husbands,  still  remained  excluded.  In  1851,  the  parties, 
and  in  1853,  the  wives  and  husband  of  the  parties,  were  admitted 
to  be  witnesses  ;  but  from  this  admission  two  classes  of  e^ses 
were  excepted— cases  of  breach  of  promise  of  marriage,  and  such 
cases  as  form  the  staple  of  those  tried  in  the  London  Divorce 
Court.  With  respect  to  the  former,  the  apprehension,  no  doubt,  was, 
that  if  the  young  lady  were  permitted  to  tell  her  own  story  to  a 
sympathizing  judge  and  jury — giving  her  own  version  of  the  defend- 
ant's conduct  and  expressions — cases  of  breach  of  promise  of  marriage 
might  be  woven  out  of  very  slender  materials.  And,  as  to  the  latter, 
it  might  be  said  that  if  the  law,  in  any  case,  were  to  fetter  the  free 
utterance  of  testimony  from  any  quarter  soever,  it  should  be  in  the 
case  of  those  with  whom  a  perverted  opinion  has  made  it  a  kind  of 
vicious  point  of  honour  to  cover  crime  with  falsehood.  Yet  so  power- 
ful has  been  the  current  of  modem  opinion  in  favour  of  giving  to 
the  tribunal  which  has  to  judge,  all  possible  means  of  judging,  that 
even  these  last  exceptions  have  been  swept  away,  and  there  is  now 
no  one  disqualitied,  in  respect  of  any  character  which  he  fills,  from 
giving  evidence  in  a  British  civil  court.  There  is  still,  it  is  true,  an 
incapacity  of  another  kind — an  incapacity  arising  from  the  religious 
opinions  of  the  proposed  witness,  with  which  I  do  not  purpose  to 
deaL 

My  subject  is  the  retention  in  the  criminal  code  of  that  prin- 
ciple of  exclusion  which  has  been  obliterated  from  the  civil  code. 
I  have  to  observe,  however,  that  even  in  the  criminal  law  an  inroad 
has  been  already  made  upon  the  system,  and,  if  any  real  principle  be 
involved,  the  integrity  of  that  principle  has  been  abandoned.  By 
Mr.  PlimsoU's  Act  of  187 1  (34  and  ^5  Vic,  c.  1 10,  s.  3),  it  is  made 
a  misdemeanor  to  send  to  sea  an  unseaworthy  ship,  so  as  to  endanger 
the  lives  of  those  on  board ;  and  in  any  indictment  under  that  act, 
the  accused  is  permitted,  for  the  purpose  of  proving  circumstances 
of  excuse,  to  give  evidence  like  any  other  witness.  Why  should 
there  not  be  a  similar  enactment  with  respect  to  all  offences  f  Con- 
sider it  first  in  the  aspect  of  simple  justice.  Let  us  suppose  an  in- 
nocent man,  of  hitherto  unblemished  character,  accused  of  a  crime. 
He  desires  to  give  evidence  on  his  own  behalf — ^to  oppose  his, own 
oath  to  that  of  his  prosecutor — to  explain  the  circumstances  of  sus- 
picion which  may  tell  against  him — offering,  of  coursOi  to  let  bis 
statement  undergo  tho  test  of  cross-examination.  He  offers,  say^  in 
addition  to  his  own  testimony,  that  of  his  wife,  who  possibly  may 
alone  be  cognizant  of  the  most  vital  facts.  Neither  is  permitted  to 
be  sworn.  It  is  left  to  the  prisonei^s  counsel  to  suggest  poesibilitifls 
of  explanation,  possibilities  of  innocence — to  createdarkness  insteid 
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of  dispelling  it — to  harp  upon  the  great  principle  of  the  henefit  of 
doubty  and  (if  he  succeeds  in  obtaining  an  acquittal)  to  set  his  client 
free,  rather  as  a  man  not  clearly  proved  to  be  guilty,  than  as  a  man 
shown  to  be  innocent.  But  he  may  not  succeed,  and  the  innocent 
may  suffer.  Do  not  say  that  this  is  an  imaginary  case.  Two  or  three 
instances  occur  to  my  recollection,  which  I  have  not  had  time  to 
verify  by  names  and  dates,  but  which  possibly  are  as  present  to  the 
minds  of  some  of  my  hearers  as  to  my  own. 

One  was  the  case,  about  a  dozen  years  ago,  of  a  clergyman  in  Eng- 
land^ whose  wife  kept  a  boarding  school,  and  who  was  made  the  sub- 
ject of  a  most  shocking  accusation  by  two  little  girls  at  the  school. 
They  gave  their  evidence  against  him  with  an  artless  simplicity  of 
manner,  which  experience  unhappily  shows  to  be  sometimes  com- 
patible with  the  most  depraved  ^sehood.  He  was  convicted  and 
sentenced  to  penal  servitude.  As  he  still  loudly  protested  his  entire 
innocence,  and  was  vehemently  joined  in  this  by  his  wife,  an  oppor- 
tunity was  given  to  him  of  trying  the  case  anew  in  the  form  of  an 
indictment  of  the  girls  for  perjury.  They  were  indicted  and  tried 
accordingly.  Upon  the  evidence,  chiefly  of  the  clergyman's  wife, 
they  were  convicted  of  perjury,  and  sent  to  a  reformatory.  The  man 
of  course  was  pardoned  and  set  free.  According  to  my  recollection 
of  the  second  trial,  there  could  be  no  rational  doubt  of  his  innocence, 
revolting  as  it  may  be  to  think  that  creatures  so  young  should  have 
been  guilty  of  such  monstrous  wickedness  But  if  we  could  admit 
the  possibility  that  it  was  otherwise,  and  that  it  was  in  the  second 
trial  that  injustice  was  done,  the  case  teUs,  even  more  powerfully, 
against  the  existing  law  ;  for  here  are  two  juries  coming  to  directly 
opposite  conclusions,  neither  of  whom  heard  the  evidence  upon  which 
the  other  decided.  It  is  the  case  of  the  knights  and  the  gold  and 
silver  shield,  forming  a  feature  of  the  jurisprudence  of  the  nineteenth 
century.  Upon  any  supposition  that  can  be  made,  a  frightful  injus- 
tice was  committed — an  injustice  which  would  almost  certainly  have 
been  avoided  if  the  first  jury  had  been  permitted  to  hear  the  whole 
of  the  evidence. 

Another  instance  is  of  a  somewhat  earlier  date.  It  was  the  case 
of  a  London  solicitor  who  was  tried  for  a  conspiracy  to  defraud. 
Certain  parties  had  formed  a  plan  to  represent  themselves  as  the  next 
of  kin  of  a  deceased  person,  and  by  that  means  to  obtain  administra- 
tion in  the  name  of  one  of  them,  and  thus  to  possess  themselves  of  a 
considerable  amount  of  Government  stock  standing  in  his  name. 
They  employed  the  solicitor  in  question,  to  whom  they  were  pre- 
viously unknown,  to  act  for  them  in  the  matter.  No  doubt  he  was 
guilty  of  great  want  of  caution  in  trusting  too  credulously  the  state- 
ments made  to  him  by  his  clients  *,  but  he  was  in  reality  guilty  of 
nothing  beyond  this.  However,  the  fraud  having  been  discovered, 
he  was  tried  along  with  the  really  guilty  parties — was  convicted  and 
sentenced  to  a  long  period  of  transportation.  After  he  had  under- 
gone six  months  or  so  of  his  punishment^  the  public  journals  and 
the  Home  Secretary  became  convinced  of  hb  innocence,  and  he  ob- 
tained what  is  called  a  pardon,  as  amends  for  the  misery,  degrada- 
tion, and  rain  which  had  been  brought  upon  him. 


478  T?u  Exclusion  of  the  AcauecTa  Ewdenoe,       [^Deeember, 

Now  T  will  assume  that  this  gentleman's  counsel  did  his  duty  and 
pressed  home  to  the  uttermost  the  ** benefit  of  the  doubt;**  but  the 
prisoner's  plain  right  was  to  tell  his  own  story  on  his  oath  to  the 
jury — to  let  them  judge  of  its  consistency  and  probability,  and  of  his 
demeanour  under  examination  and  cross-examination.  Is  it  too 
much  to  say  that  if  in  that  ctise  the  accused  had  been  a  competent 
witness,  the  fiightful  blunder  which  was  made  would  almost  cer- 
tainly have  been  avoided  ? 

These  are  cases  which  attracted  public  attention.  How  many 
are  there  which  pass  unknown  and  undiscovered  1  I  was  told 
by  one  of  the  ablest  and  most  experienced  of  Crown  prosecutors, 
now  on  the  bench,  that  in  his  opinion  it  is  a  great  mistake  to  sup- 
pose that  wrongful  convictions  do  not  from  time  to  time  take 
place — convictions,  ho  added,  which  in  all  probability  would  not 
have  taken  place  if  the  prisoner  had  been  examined  as  a  witness. 
Cases  peculiarly  liable  to  an  error  of  this  kind  are  those  where  there 
is  no  direct  evidence  against  the  prisoner,  but  a  presumptive  or  jmma 
facie  case  is  made,  upon  which,  if  unexplained,  the  jury  are  at  liberty 
to  act.  For  example,  cases  of  alhiged  larceny.  The  prosecutor  proves 
the  loss  of  his  goods.  The  constable  proves  the  finding  of  them  with 
the  prisoner  a  day  or  two  afterwards,  and  the  judge  has  to  tell  the 
jury  that  that  is  eviilence  upon  which  they  may  convict,  if  the  pris- 
oner does  not  account  for  the  possession.  The  prisoner  has,  perhaps^ 
tried  to  explain,  but  at  the  wrong  time,  and  was  bewildered,  and 
could  say  little  when  the  vij^ht  time  came.  How  ditferent  would  it 
be  in  the  su|)posed  case  of  the  prisoner's  innocence,  if  he  (or  she) 
were  allowed  to  give  evidence,  and  in  that  evidence  detailed  the  real 
circumstances.  But  nowhere  has  what  I  cannot  help  terming  the 
unreason  of  the  present  law  come  home  to  me  so  forcibly,  as  in  a 
class  of  trials  with  which  every  one  conversant  with  our  quarter 
sessions  courts  must  be  familiar. 

An  affray  takes  place  between  two  factions  or  family  parties  coming 
home  from  a  fair  or  market,  and  two  or  three  on  each  side  are  badly 
beaten.  Informations  are  sworn  on  one  side,  and  cross  informations 
on  the  other ;  and  as  they  are  all  perfectly  well  aware  that  the  effect 
of  putting  a 'man  upon  his  trial  is  to  prevent  him  from  being  a  wit- 
ness either  for  himself  or  for  those  tried  along  with  him,  they  take 
very  good  care  to  include  amongst  the  accused  any  single  individual 
who  might  give  evidence  for  the  defence.  The  cases  come  on  at 
petty  sessions  before  the  magistrates ;  who,  after  a  full  hearing,  re- 
turn all  the  parties  for  trial  at  the  quarter  sessions.  The  Grand 
Jury,  who  by  law  can  only  hear  the  evidence  for  the  Crown,  have 
little  difficulty  in  finding  the  bills  in  both  cases,  and  then  in  due 
course  ensue  the  trials  before  petty  juries.  Now  let  me  for  dis- 
tinction sake  give  names  to  the  respective  parties — let  me  call  theniy 
say,  the  Ryans  and  the  Carrols.  The  Ryans  are  first  tried,  and  step 
into  the  dock,  young  and  old,  to  the  number  of  half  a  dozen  or  mora 
Then  the  Carrols  come  on  the  table,  witness  after  witness^  and  tell 
one  side  of  the  story — how  entirely  the  blame  of  the  encounter  lay  with 
the  prisoners  ;  how  quiet  and  peaceable  they,  the  Carrols^  were,  till 
they  were  wantonly  attacked ;  and  if  they  then  had  to  atnkiB^  ife  was 
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purely  in  self  defence.  When  tbeir  evidence  closes  the  case  closes. 
The  jury  retire  to  consider  their  verdict,  and  then  what  occurs  1  The 
Carrols  all  walk  into  the  dock  to  take  tbeir  trial  before  a  new  jury, 
and  the  Kyans  walk  out  of  it  for  a  time,  in  order  to  discharge  their 
function  as  witnesses.  The  new  jury  hear  a  new  case.  The  Ryans 
have  now  their  inning&  According  to  their  side  of  the  story,  the 
Carrols  were  the  aggressors ;  and  they  relate,  in  proof  of  this,  a  number 
of  circumstances,  not  one  of  which  had  been  before  the  previous  jury. 
Thus  each  jury  is  forced  to  decide  upon  one-sided  evidence  in  cases 
in  which  the  accused  belong  precisely  to  the  same  class  and  position 
in  life  as  the  accusers,  and  it  could  not  be  said  that  the  one  were  in 
any  degree  more  credible  than  the  others.  If  instead  of  being  tried 
by  separate  juries  the  parties  were  successively  tried  by  the  same 
jury,  the  judge  would  be  bound  to  tell  them  that  they  must  discard 
from  their  minds  everything  but  the  evidence  in  the  actual  case  before 
them,  and  not  pay  the  slightest  attention  to  what  was  sworn  in  their 
hearing  half  an  hour  before,  though  it  might  appear  to  them  to  con- 
tain the  very  truth  of  the  case.  Is  not  this  something  like  a  reductio 
ad  absurdum  of  the  law  ] 

There  is  another  kind  of  case  which  might  easily  occur,  and  which 
did  in  fact  almost  occur  in  connexion  with  the  fatal  railway  accident 
at  Thorpe,  in  the  east  of  England,  last  September.  One  of  two  parties 
may  be  criminally  responsible ;  each  may  lay  the  blame  on  the  other, 
and  there  may  practically  be  no  further  evidence.  The  law  in  such 
a  case  is  at  a  dead  lock.  In  the  instance  to  which  I  refer,  one  of  the 
parties  was  in  fact  convicted,  because,  in  any  view  of  the  case,  he 
had  been  guilty  of  a  departure  from  the  letter  of  his  duty.  But  how 
easily  might  it  have  been  otherwise — how  easily  might  it  have  hap- 
pened, that  according  to  the  story  of  each  the  other  alone  was  guilty  '} 
And  yet  by  the  law  as  it  stands,  no  one  jury  would  be  in  possession 
of  both  the  conflicting  versions  so  as  to  compare  and  contrast  them. 

If,  then,  there  be  arguments  so  powerful,  based  upon  reason, 
justice,  the  safety  of  the  innocent,  the  precedent  of  the  course  of  legis- 
lation as  regards  civil  proceedings,  and  the  commencement  of  pre- 
cedent even  in  criminal  causes,  made  by  Mr.  PlimsoU's  Act,  upon 
what  grounds  is  the  change  resisted  1  I  can  remember  but  thi«e. 
It  is  said  that  to  permit  the  accused  to  be  examined  as  witnesses, 
would  be  to  afford  opportunities  for  perjury,  would  diminish  se- 
riously the  chances  of  acquittal,  and  would  be  contrary  to  the  spirit 
of  the  British  constitution.  Now,  iirst,  as  to  perjury.  I  may  premise 
that  it  would  be  a  grave  error  to  suppose  that  the  law,  in  its  exclu- 
sion of  interested  witnesses,  was  governed  by  what  may  be  termed  a 
moral  motive — that  is,  the  fear  lest  the  consciences  of  the  witnesses 
should  become  burdened  with  the  guilt  of  being  forsworn.  If  it 
were  so,  the  law  was  extremely  inconsistent,  for  at  no  time  was  there 
such  a  multiplication  of  needless  and  trivial  oaths  for  every  purpose, 
and  in  every  department  of  the  state,  with  not  only  the  risk,  but  the 
almost  certainty  of  perjury  being  committed  on  every  hand,  as  during 
the  period  when  the  exclusion  of  witnesses  by  reason  of  interest  was 
in  tiie  fullest  force.  No ;  the  law  was  actuated  by  an  idea  ranging 
more  legitimately  within  its  own  department.   It  was  the  notion  that 
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justice  would  sufifer  prejudice  if  any  witness  were  even  listened  to 
who  was  not  entirely  faith  worthy.  The  modem  rationale  of  judi- 
cial evidence  was  slow  in  gaining  an  entrance  into  men's  minds  or 
swaying  their  method  of  procedure.  Our  conception  of  a  fair  trial  is 
to  hear  everybody  who  has  anything  relevant  to  say — to  let  the  evi- 
dence be  sifted,  probed,  tested  to  the  full — to  let  the  interest  of  the 
witnesses,  as  well  as  their  passions,  prepossessions,  and  antipathies, 
be  taken  into  account — and  a  conclusion  arrived  at  with  at  least  all 
possible  means  for  forming  it.  Such  was  not  the  elder  conception. 
The  tribunals  were  not  fully  trusted  with  the  discrimination  between 
truth  and  falsehood,  and  the  only  plan  thought  of  to  prevent  their 
being  misled  b}^  evidence  which  might  be  false,  because  the  witnesses 
were  interested,  was  to  shut  out  the  evidence  altogether.  If  such 
was,  as  I  say,  the  underlying  motive  of  the  exclusion,  how  can  we 
possibly  recur  to  it  as  forming  an  argument  for  preserving  the  exclu- 
sion in  one  department  alone,  when  the  idea  which  prompted  it  has 
wholly  disappeared.  How  can  we,  in  common  consistency,  refuse  to 
hear  the  evidence  of  him  who  is  only  accused  of  injuring  his  neigh- 
bour by  a  blow,  or  of  stealing  from  him  some  trifling  property,  when 
we  have  gone  the  length  of  admitting  the  evidence  of  him  who  is 
accused  of  an  uncomparably  worse  crime — the  destruction  of  bis 
neighbour's  home  and  haappiness.  This  has  been  done  for  the  most 
unanswerable  of  reasons,  namely,  that  the  innocent  are  not  to  be  de- 
barred from  deposing  to  their  innocence,  because  the  guilty  standing 
in  the  same  place  might  be  tempted  to  incur  the  additional  guilt  of 
falsehood.  But  again :  it  may  be  urged  that  even,  it  be  true  that  the 
moral  apprehension  of  the  encouragement  of  perjury  was  not  the 
idea  by  which,  in  fact,  the  ancient  law  was  governed,  yet  still  that  it 
is  a  matter  for  very  grave  consideration,  and  that  if  it  were  clear  that 
the  proposed  change  in  the  law  would,  in  the  natural  course  of  things^ 
induce  a  very  large  amount  of  moral  evil  in  the  form  of  false  swear- 
ing, that  alone  ought  to  be  a  reason  why  the  state  should  shrink 
from  the  change.  Now,  I  think  that  is  an  argument  fiairly  deserring 
of  an  answer. 

I  am  by  no  means  of  the  school  of  those  who  hold  that  the  state 
has  nothing  to  do  with  moral  considerations.  My  views  are  widely 
diiferent.  It  is  too  large  a  question  now  to  enter  upon ;  but  this 
much  may  at  least  be  said — that  those  who  take  the  most  exalted 
views  of  the  functions  of  the  state  in  relation  to  the  encouTagement 
of  good  and  the  discouragement  of  evil,  would  add  that  all  this 
should  be  subordinate  to  the  performance  of  its  primary  duties  and 
functions.  For  example,  if  either  by  statute  or  by  custom  a  system 
had  grown  up  of  exacting  or  permitting  a  mass  of  unnecessary  oatli% 
such  as  custom-house  oaths,  voluntary  oaths  before  msgistrates^  and 
the  like,  in  which  truth  was  daily  violated,  and  the  name  of  the  Deity 
profaned,  the  legislator  that  would  prescribe,  or  would  refose  to 
abolish  oaths  of  that  character,  might  incur  a  serious  moral  respon- 
sibility. Eut  the  case  is  entirely  different  when  the  state  looks  to 
nothing  but  the  discharge  of  its  own  essential  functions,  and  the  sifil 
that  arises  comes,  not  by  way  of  direct  consequence  fiom  its 
but,  from  an  abuse  by  individuals  of  the  opportunity  afibidad 
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The  end  of  a  trial,  civil  or  criminal,  is  the  attainment  of  truth.  If 
the  legislature  come  to  the  conclusion  that  truth  would  be  best  elic- 
ited  by  hearing  ever3one — parties,  and  all ;  and  if,  in  the  course  of 
the  inquiry,  anyone  should  be  tempted  by  personal  interest  to  swear 
falsely,  the  guilt  will  be  neither  upon  the  legislator  who  makes  the 
law,  nor  upon  the  judge  who  administers  it,  but  solely  upon  him  who 
thus  abuses  it.  The  true  moral  philosophy  in  this  matter  is  admi- 
rably put  by  Shakspeare  in  a  passage  which  you  may  all  remember. 
It  is  the  night  scene  in  King  Henry  the  Fifth  ;  when  the  king,  going 
round  the  camp  in  disguise,  enters  into  conversation  with  the  com- 
mon soldiers  to  test  their  feelings.  One  of  them  says  to  him  that  he 
fears  few  die  well  that  die  in  battle,  and  if  they  did  not  die  well  it 
would  be  a  black  matter  for  the  king  that  led  them  to  it.  King 
Henry  answers  :  "  So,  if  a  son,  that  is  by  his  father  sent  about  mer- 
chandise, do  sinfully  miscarry  upon  the  sea,  the  imputation  of  his 
wickedness,  by  your  rule,  should  be  imposed  upon  his  father  that  sent 
him  :  or  if  a  servant,  under  his  master's  command,  transporting  a 
sum  of  money,  be  assailed  by  robbers,  and  die  in  many  irreconciled 
iniquities,  you  may  call  the  business  of  the  master  the  author  of  the 
servants  damnation  :  but  this  is  not  so— the  king  is  not  bound  to 
answer  the  particular  endings  of  his  soldiers,  the  father  of  his  son, 
nor  the  master  of  his  servant;  for  they  purpose  not  their  death  when 
they  purpose  their  servicer."  So,  in  the  present  case,  the  law  pur- 
poses not  the  perjury  of  the  witness  when  it  purposes  his  evidence. 

If  then,  as  I  think  I  have  shown,  the  former  ground  must  be 
abandoned — if  the  reception  of  evidence  from  every  side  be  now  re- 
garded as  a  help  and  not  a  hindrance  to  a  just  decision,  I  add  that 
justice  should  not  be  deprived  of  that  help  because  it  may  be  abused 
to  purposes  of  evil  by  human  perversity. 

Secondly,  it  is  said  that  the  proposed  change  would  be  fatal  to  any 
chance  of  a  prisoner's  escape,  because  if  he  tendered  himself  for 
examination  he  would  be  certain  to  be  broken  down,  and  his  case 
destroyed  upon  cross-examination.  This  is  an  objection  I  have 
found  chiefly  to  have  weight  with  lawyers,  and  it  manifests,  I  think, 
a  curious  state  of  mind  which  is  not  unlikely  to  grow  up  with  those 
practising  in,  or  conversant  with,  our  criminal  courts.  There  is,  firsts 
the  assumption  that  anyone  put  upon  his  trial  is,  with  hardly  an  ex- 
ception, guilty ;  and,  secondly,  the  opinion  that,  though  guilty,  it  is 
a  good  thing  that  the  law  should  have  a  supply  of  nooks  and  cran- 
nies, and  dark  passages,  through  which,  with  clever  assistance,  the 
guilty  may  contrive  to  escape.  Certain  it  is  that,  apart  from  such 
cases  of  revolting  crime  as  set  all  mankind  in  arms  against  the  per- 
petrator, there  is  a  secret  professional  pleasure,  not  only  on  the  part 
of  the  advocate — which  is  natural  enough — but  in  the  breasts  of  his 
sympathizing  brethren,  when  a  culprit  gets  off  by  some  ingenious 
point  or  dexterous  sleight,  or  by  working  powerfully  the  benefit  of 
the  doubt ;  or  by  reminding  the  jury,  over  and  over  again,  that  the 
prisoner  s  mouth  is  closed,  and  that  if  he  were  permitted  to  give  evi- 
dence he  could  explain  everything.  And  the  more  plainly  guilty  he 
is,  the  greater  is  the  professional  pleasure  in  the  art  which  saved  him. 
But  does  anyone  seriously  think  that  an  innocent  person  would  be 
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more  likely  to  be  found  guilty  if  ho  were  examiued  1  I  can  hardly 
follow  the  course  of  thought  which  arrives  at  that  conclusion.  It 
may,  perhaps,  be  suggested  as  possible,  that  a  rude,  uneducated  mind, 
not  believing  in  mere  innocence  as  a  safeguard,  may,  though  inno* 
cent,  found  a  defence  upon  some  fabricated  story,  the  detection  and 
overthrow  of  which  wouhl  almost  certainly  insure  a  conviction. 
Such  a  case  is,  no  doubt,  possible,  for  conjecture  itself  can  hardly 
outrun  the  strange  things  which  any  lawyer  of  experience  has  wit- 
nessed in  fact ;  but  it  would  be  rare  in  the  extreme,  for  even  with 
the  most  ignorant,  the  natural  instinct  of  innocence  is  to  rely  upon 
the  truth,  and  in  any  case  I  hold  that  it  is  l)etter  to  let  the  sagacity 
of  the  tribunal  deal  even  with  such  anomalous  examples.  I  remem- 
ber citing  elsewhere  a  saying  of  Mr.  Crabbe  Eobinson,  the  English 
lawyer  and  man  of  letters,  who  had  gone  to  France  during  the  peace 
of  Amiens,  and  attentively  studied  the  procedure  there.  He  said 
that  he  had  come  to  the  conclusion  that  if  ho  were  a  guilty  man  he 
would  rather  be  tried  in  England,  and  if  he  were  an  innocent  mail, 
he  would  rather  be  tried  in  France.  This  is,  no  doubt,  a  very  high 
testimony  to  the  French  criminal  procedure ;  hut  no  one  has  ever 
dreamed  of  introducing  that  j)rocedure  in  its  integrity  into  this  coun- 
try. It  is  totally  foreign  to  our  traditions  and  mode  of  thought.  It 
may  bo  true,  as  Mr.  Crabbe  Kobinson  says,  that  the  severe  cross- 
examination  of  the  prisoner  by  the  judge  has  the  effect  of  eliciting 
tlie  truth  on  whatsoever  side  the  truth  may  be ;  but  that  very  pro- 
cess must,  as  it  seems  to  us,  divest  the  judge's  mind  of  that  balanced 
impartiality  which  should  be  its  prevailing  quality,  and  enlist  his 
vanity  and  love  of  victory  in  the  conviction  of  the  accused.  How- 
ever, nothing  of  that  kind  has  been  proposed  for  these  countries 
All  that  is  sought  could  be  effected  by  three  lines  of  an  act  of  Flsr- 
liament,  declaring  that  a  person  accused  of  an  offence  may  give  evi- 
dence like  any  other  witness.  That  the  result  would  be  to  increase 
the  number  of  the  convictions  of  the  guilty  is  extremely  likely ;  and 
in  that  respect  also  it  would  be  a  great  gain  to  the  public,  all  jiuisto 
being  agreed  that  tho  certainty  of  punishment  is  more  efficacioui 
than  its  severity,  as  a  deterrent  from  crime. 

There  remains  then  to  consider  the  last  objection — ^namely,  that 
the  proposed  change  is  contrary  to  the  spirit  of  the  British  constita- 
tion.  I  candidly  say  I  do  not  think  much  stress  need  be  laid  upon 
that  objection  before  an  audience  hke  the  present.  If  by  the  Britiih 
constitution  is  meant  the  criminal  code  and  the  criminal  piocedareof 
England,  I  appeal  to  any  one  familiar  with  the  State  TriaU  vhethsr, 
until  reformed  in  modern  times,  it  did  not  present  a  mass  of  iniqiii- 
tous  absurdity,  which  might  seek  its  fellow  in  any  state.  Christian  or 
pagan.  Let  me  give  an  instance  or  two  of  what  that  amstitatkm 
was  two  hundred  years  ago,  in  the  reign  of  Charles  the  Second.  B 
seems  hardly  credible  that  when  a  person  was  on  trial  for  hu  lifi^ 
no  witness  whatever  could  be  sworn  on  his  behalfl  On  the  trial  of 
Whitehead  and  others,  in  the  seventh  volume  of  the  SiaU  TrUbi 
Lord  Chief  Justice  North  thus  speaks  of  the  proposal  to  aammon  wit- 
nesses on  behalf  of  the  unfortunate  prisoners^  who  wero  afterwaidi 
convicted  and  executed :    ''There  never  was  any  penosi  in  a  oapilal 
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cause  sworn  against  the  king.  The  common  law  is  the  custom  of 
the  kingdom,  and  we  are  hound  to  know  it,  and  must  he  all  governed 
hy  it.'*  And  yet  the  same  Chief  Justice,  when  he  came  to  charge 
the  jury,  told  them  that  what  had  been  said  by  the  witnesses  for  the 
prisoners,  was  "  talking  and  not  swearing."  And  it  was  not  un- 
usual for  the  counsel  for  the  prosecution  to  point  out  to  the  jury 
that  greater  credit  was  due  to  the  witnesses  for  the  Crown  than  to 
the  witnesses  for  the  prisoner,  because  tlie  former  were  on  their 
oaths,  and  the  latter  were  not.  This  scandalous  injustice,  I  am  happy 
to  say,  has  not  existed  since  the  Revolution  of  1 688.  In  like  man- 
ner, the  prisoner,  as  is  well  known,  was  not  entitled  to  the  assistance 
of  counsel  unless  by  leave  of  the  court,  and  for  the  single  purpose 
of  arguing  any  point  of  law  which  the  prisoner  had  succeeded  in 
raising. 

After  the  Hevolution,  persons  accused  of  high  treason  were  granted 
by  statute  the  free  benefit  of  counsel ;  but  in  felony  cases,  though 
by  a  permitted  innovation,  they  were  allowed  to  act  so  far  as  to  ex- 
amine and  cross  examine  the  witnesses,  yet  the  full  benefit  of  coun- 
sel was  not  allowed  to  anyone  on  trial  for  felony  down  to  the  close 
of  the  reign  of  King  William  the  Fourth  (6  &  7  Wm,  IV.,  c.  1 14)  ; 
and  it  is  instructive  to  read  in  Sir  Samuel  Romilly's  memoirs,  how 
bent  and  bigoted  he  found  the  judges  of  that  day — eminent  men  of 
a  time  little  removed  from  our  own — against  a  concession  which  to 
us  seems  commanded  by  the  most  elementary  ideas  of  justice.  And 
jet  with  the  scale  so  heavily  weighted  against  the  prisoner,  that  Sir 
John  Hawles  declared  the  trial  by  ordeal  advantageous  for  him  in 
comparison,  there  was  this  compensating  absurdity,  that  the  slight- 
est variance  between  the  names  of  persons,  places,  or  things,  stated 
in  the  indictment,  and  the  proof  of  them  on  the  trial,  though  utterly 
insignificant  to  the  real  merits  of  the  case,  was  fatal  to  the  prosecu- 
tion, and  the  prisoner  was  entitled  to  be  acquitted.  This  existed  as 
late  as  the  year  1 841,  when  Lord  Cardigan  was  tried  before  his  peers 
and  acquitted,  because  of  a  mistake  in  the  statement  of  the  christian 
name  of  his  antagonist.  It  was  through  fear  of  some  such  error  being 
discovered,  that  the  courts  laid  down  the  inflexible  rule,  that  they 
would  never  permit  a  man  indicted  for  felony  to  get  a  copy  of  the 
document  under  which  his  life  or  liberty  was  menaced.  This  rule, 
by  the  way,  through  some  oversight  in  legislation,  exists  still  in  cases 
of  felony,  though  the  ample  powers  of  amendment  given  to  the 
judges  have  long  since  done  away  with  any  pretence  for  retaining  it. 
These  features  of  the  ancient  law  are  humorously  brought  out  by  the 
learned  and  lamented  John  William  Smith,  in  his  Lap  of  Chief  Jus- 
Hee  Ga$coigne  : — •' 

"  For  justice  in  the  olden  time  sped  onward  at  a  rate, 
Which  in  theie  days  of  law's  delays  we  cannot  emulate  ; 
For  lest  the  prisoner  at  the  bar  ffUae  evidence  should  bring, 
His  witnesses  were  not  allowed  to  swear  to  anything. 
And  lest  his  wily  advocate  the  court  should  overreadi. 
His  advocate  was  not  allowed  the  privilege  of  speech ; 
Tet  such  was  the  humanity  and  wisdom  of  the  law. 
That  if  in  the  indictment  there  chanced  to  be  a  flaw, 
lliey  then  allowed  him  counsel  to  argue  on  the  doubt. 
Provided  he  himself  had  first  contrived  to  find  it  out ; 
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But  lest  this  worthy  privilege  should  be  by  him  abased, 

To  nhow  him  the  indictment  they  most  steadily  refused. 

*Twa8  thus  the  law  kept  knaves  in  awe,  gave  honest  men  protection, 

And  widely  famed,  was  justly  named,  of  wisdom  the  perfection.** 

I  may  seem  to  have  entered  into  a  digression  upon  the  whole  his- 
tory of  our  criminal  law,  instead  of  confining  myself  within  the  limits 
of  the  su))jcct  I  have  chosen.  I  did  not  mean  so  do  so.  I  only 
proposed  to  show  how  little  weight  should  he  given  to  the  argument 
that  the  proposed  change  is  contrary  to  usage.  For  the  rest ;  no 
one  concedes  more  freely  than  I  that  all  the  alterations  in  the  crimi- 
nal law  eifccted  in  modern  times,  have  heen  in  the  direction  of  ho* 
manity  and  common  sense  ;  that  it  is  administered  in  a  spirit  which 
leaves  nothing  to  he  desired  ;  and  that  if  the  even  balance  is  ever 
departed  from,  it  is  certainly  not  against  the  prisoner  that  the  scale 
is  depressed.  I  own,  also,  that  it  is  right  to  proceed  in  these  re- 
forms with  cautious  and  hesitating  steps ;  but  surely  no  one  can 
complain  that  in  this  matter  the  pace  has  been  too  fast.  Before  the 
reforms  in  the  law  of  evidence,  to  which  I  referred  in  the  beginniug 
of  this  ])aper,  just  the  same  arguments,  drawn  from  liability  to  per- 
jury and  the  like,  which  are  now  urged  against  the  admission  of 
prisoners  to  give  evidence,  were  pressed  against  the  examination  of 
the  parties. 

I  contend  that  there  is  no  reason  why  the  law  should  not,  in  tins 
respect,  he  made  what  every  law,  springing  from  sound  condusioni 
'  of  jurisprudence,  should  be,  as  far  us  possible — symmetrical  and 
coherent. 


VI. — On  the  Temporary  and  the  Permanent  Business  of 

Societies^  tvith  some  Suggestiofu  for  making  the  latter  secure 
through  the  agency  of  the  Post  OJice  Insurance  and  Savings  Ba§ik 
Departments. — By    William  John  Hancock,  F.I.  A. 

[Read,  22nd  Jmie,  1875.] 

Friendly  Societies  are  formed  to  enable  labourers  by  co-opention  to 
guard  against  the  vicissitudes  of  life — such  as  temporary  want  of 
employment,  temporary  sickness,  old  age,  and  death. 

Provision  for  tem^x^rary  want  of  employment^  and  tempozaiy  liek- 
ness  may  be  considered  as  somewhat  analogous  to  Fire  InaniBiioe ; 
that  is  to  say,  in  individual  cases  the  contract  ends  and  the  tdium  on 
the  funds  of  tlie  society  ceases  with  the  close  of  the  yesa:  or  sbozter 
term  for  which  contribution  is  paid.  Each  payment  of  contribntion 
may  ho  considered  as  a  new  contract  for  another  term ;  and  ao  £tt  ti 
sickness  is  concerned,  the  rates  of  contrihotion  are  eitherthe  samefiir  all 
ages  within  the  ordinary  working  period  of  life,  or  increase  but  little^  at 
it  is  found  that  the  average  amount  of  sickness  snlSered  at  each  1^ 
is  nearly  uniform  from  age  1 6  to  about  40 ;  then  there  is  1 
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up  to  about  6o  ;  after  which  the  increase  of  average  sickness  becomes 
considerable.  It  does  not  therefore  appear  to  be  necessary  for  socie- 
ties oflFering  these  benefits  only  to  have  large  reserve  funds.  Proba- 
bly a  year's  income  in  hand  would  be  sufficient.  Such  a  society  having 
too  large  funds  would  run  a  risk  of  being  broken  up  by  unscrupulous 
members,  for  the  sake  of  dividing  funds  accumulated  by  the  prudence 
of  former  members. 

Provision  for  old  age  and  death  are  identical  with  Life  Assurance. 
Here  the  contract,  so  far  as  the  society  is  concerned,  is  for  the  life 
of  the  member,  and  each  contribution  is  paid  towards  the  fund  which 
is  to  accumulate  so  as  to  be  suflficient  to  provide  for  those  who  live 
to  old  age,  and  to  provide  for  the  deaths.  In  this  class  of  society,  it 
is  necessary  that  the  funds  should  be  sufficient  and  safe.  When  a 
society  of  this  kind  fails,  the  effect  is  very  serious :  the  old  man  finds 
himself  without  that  provision  for  his  old  age  which  he  strove  so  hard 
during  his  working  years  to  make^  and  the  widow  and  orphans  find 
themselves  without  the  provision  the  bread  winner  intended  for 
them ;  and  members  who  have  paid  many  contributions  find  that 
they  can  only  retrieve  their  position  at  the  cost  of  increased  con- 
tributions due  to  more  advanced  age. 

The  government,  through  the  Post  Office,  offers  the  means  of  nro- 
viding  for  old  age  and  for  death,  to  a  certain  limited  extent ;  out 
the  limits  adopted  do  not  meet  all  the  cases  which  arise. 

I  will  illusti-ate  this  by  one  example.  I  have  in  my  summer  visits 
to  the  seaside  come  in  contact  with  the  coast-guards.  They  are,  as  a 
body,  respectable  married  men,  who  have  got  into  that  service  by 
showing  good  conduct  during  a  certain  time  of  service  in  the  Koyal 
Navy  ;  and  the  way  in  which  they  keep  their  wives,  children,  and 
houses,  is  a  credit  to  them,  and  a  good  example  to  their  neighbours. 
Thanks  to  the  care  of  the  government,  these  men  do  not  suffer  from 
temporary  want  of  employment,  temporary  sickness  does  not  affect 
their  pay,  and  their  old  age  is  provided  for  by  a  pension. 

But  there  is  no  government  provision  for  their  widows  and  orphans. 
I  found  that  the  widows  and  orphans  were  provided  for  in  one  of  the 
three  following  ways,  that  is  to  say  : — 

isb.  **The  Coast-Guard's  Compassionate  Fund,"  which  appears  to 
be  a  kind  of  coast-guard  friendly  society,  depending  on  voluntary 
subscriptions  and  voluntary  membership,  and  does  not  appear  to  be 
very  popular  with  the  men.  The  sum  payable  to  the  widow  is  not 
guaranteed,  and  does  not  appear  to  be  fixed. 

and.  By  Friendly  Societies  or  Clubs.  I  am  informed  that  men 
joining  friendly  societies  in  England,  on  removal  to  Ireland,  must 
either  give  up  the  society,  or  find  it  very  diflScult  to  continue  members. 

3rd.  By  insuring  in  insurance  companies — some  granting  insur- 
ances for  less  than  £100. 

4th.  By  trusting  to  "  subscription  lists  ; "  that  is,  where  a  man 
dies,  if  his  widow  and  children  are  not  otherwise  provided  for,  a  sub- 
scription is  asked  from  his  surviving  comrades,  whether  in  his  own 
division  or  all  round  the  coast. 

Finding  this  unsatisfactory  state  of  affairs,  I  strongly  recommended 
the  Post  Office  Insurance  plan,  and  I  induced  some  of  the  men  to  adopt 
it ;  but  I  found  the  difficulties  to  be  as  follows  : — 
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I  St.  The  men  had  to  ask  leave  of  absence,  and  travel  some  distance 
at  their  own  expense  to  be  examined^  although  they  had  a  thoroogh- 
ly  competent  medical  man — the  dispensary  doctor — a  man  in  good 
practice,  and  who  was  also  their  station  doctor,  beside  them,  and  the 
Post  Office  in  the  village  was  a  savings  bank. 

2nd.  The  Post  Office  Insurance  plan  provides  for  insurances  pay- 
able at  death,  the  consideration  being  eitlicra  sum  paid  down  or  a  peri- 
odical sum  payable  till  age  60  or  till  death  ;  but  as  the  coast^iards 
retire  on  pension  at  ages  from  50  to  55,  they  could  not  well  aiford 
to  pay  the  periodical  sum  required  after  those  ages,  until  either  60  or 
death. 

These  difficulties  could  be  obviated  as  follows :  that  is  to  say,  by 
making  the  Post  Office  at  the  central  station  of  a  division,  a  Post  Office 
Insurance  office,  both  as  regards  the  Post  Office  there  situate,  and  as 
regards  the  local  medical  man  who  is  the  coast-guard  medical  officer ; 
by  preparing  tables  of  periodical  premiums  or  contributions  to  cease 
at  ages  50  or  55,  or  whatever  is  the  age  the  coast-guards  retire  at;  by 
making  the  paymaster  act  as  agent  to  the  Post  Office,  and  deduct  (torn 
each  man's  pay  his  insurance  contribution,  and  pay  for  the  whole  dis- 
trict in  one  sum  to  the  Post  Office. 

If  the  state  is  not  prepared  to  provide  for  the  widows  and  orphans 
of  the  coast-guards,  it  ought  at  least  to  arrange  the  Post  Office  Insur- 
ance business,  so  that  the  men  can  make  that  provision  themselves» 
as  I  believe  they  are  willing  to  do. 

The  great  importance  of  having  the  funds  for  superannuation  and 
death  payments  secure  and  safe,  leads  me  to  suggest  that  friendly  so- 
cieties, instead  of  investing  their  own  funds  for  these  objects^  should 
invest  their  money  in  the  Post  Office ;  by  insuring  the  lives  of  the 
members,  and  purchasing  deferred  annuities,  and  acting  as  agents  for 
the  Post  Office  for  these  two  benefits.  By  collecting  the  periodical 
payments  with  their  own  contributions,  and  paying  the  periodical 
payments  in  a  bulk  into  the  Post  Office,  the  members  would  then  be 
secure,  so  far  as  the  funds  for  these  benefits  are  concerned  ;  the  so- 
ciety would  be  relieved  of  responsibility ;  its  business  would  then  be 
confined  to  i)rovido  for  temporary  sickness  or  temporary^waut  of  em- 
ployment. If  the  society  failed,  the  members  could,  if  they  wished, 
still  keep  up  their  connection  with  the  Post  Office  by  paying  their 
premiums  direct  to  it. 

If  a  member  goes  from  one  part  of  the  country  to  another,  he 
could  transfer  his  life  and  superannuation  policies  in  the  Post  Office 
from  one  friendly  society  to  another,  without  loss  to  himself  or  dis- 
turbance to  the  affairs  of  either  society.  If  the  limit  of  insurance 
were  reduced  to,  say,  £3,  and  the  tables  for  life  assurance  and  for 
superannuation  were  framed  to  suit  different  trades  or  classes  of 
friendly  society,  the  Post  Office  might  come  to  aid  friendly  societiei 
(not  compete  with  them)  by  affordiDg  the  best  investment  for  their 
contributions  for  these  two  benefits. 

Another  advantage  of  adopting  the  Post  Office  Insnranoe  and  Su- 
perannuation plan,  through  the  friendly  society,  is  that  if  a  member 
becomes  unable  to  pay  up  his  premiums  for  a  time,  the  society  might 
all  the  same  pay  them  for  him  out  of  their  general  fdndsi  and  eTen  if 
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tbey  did  not  recover  the  amount  from  him,  they  would  be  relieved 
from  the  unpleasantness  of  either  paying  a  levy  or  refusing  to  pay  a 
levy  for  his  support  in  his  old  age,  or  for  his  widow  and  orphans  in 
the  event  of  his  death. 

When  the  affairs  of  a  friendly  society  are  investigated,  and  it  is 
found  that  there  is  a  surplus,  the  question  arises,  what  is  to  be  done 
with  it.  I  suggest  that  it  be  made  a  condition  of  membership  in 
a  friendly  society,  that  an  account  be  opened  in  the  Post  Office 
Savings  Bank  by  a  deposit  ofi  say,  £j,  that  whenever  a  division  is 
made  of  surplus  funds,  instead  of  handing  the  cash  to  a  member,  it  be 
lodged  to  his  credit  in  the  Post  Office  Savings  Bank,  if  he  reduces 
his  Post  Office  Savings  Bank  account  below  the  first  deposit,  together 
with  additions  made  by  the  society,  he,  ipso  facto,  ceases  to  be  a  mem- 
ber of  the  society,  the  society  to  have  a  first  charge  on  this  sum  in 
case  of  deficiency  of  its  funds. 

The  society  would  thus  have  a  reserve  fund  in  names  of  the  mem- 
bers, safe  from  improvident  division,  but  available  in  case  of  need, 
without,  in  the  first  instance,  causing  the  inconvenience  to  the  mem- 
bers of  a  sudden  or  unexpected  levy. 

The  position  of  a  member  of  a  friendly  society  under  these  circum- 
stances would  be  : — if  he  attained  the  age  of  retirement,  he  and  the 
society  would  cease  to  have  anything  to  say  to  each  other,  and  he 
would  receive  his  superannuation  from  the  nearest  Post  Office  to  the 
place  he  might  select  to  spend  the  evening  of  his  life,  and  he  could 
deal  with  the  balance  on  his  Post  Office  Savings  Bank  account  as 
he  thought  best,  and  at  his  death,  his  widow  or  representatives  could 
receive  the  insurance  money  from  the  Post  Office.  In  the  event  of 
his  death  before  the  age  of  retirement^  the  society  would,  by  that 
event,  be  relieved  from  further  concern  in  his  affairs  ;  his  widow  or 
representatives  could  at  once  draw  the  balance  of  his  Post  Office 
Savings  Bank  account,  and  receive  the  sum  insured  on  his  life. 

With  a  view  to  further  carrying  out  the  advantages  of  the  Post 
Office  Savings  Bank,  I  w^ould  suggest  the  following  plan, 

ist.  Any  depositor  in  the  Post  Office  Savings  Bank  wishing  to 
withdraw  a  portion  of  his  or  her  deposits  for  the  purchase  of 
Government  Stock,  should  receive,  in  lieu  of  the  ordinary  with- 
drawal warrant,  a  certificate  of  the  transfer  to  his  or  her  name  of 
so  much  stock.  The  form  of  receipt  for  the  certificate  should 
contain  an  acknowledgment  that  that  amount  of  stock  cancelled 
so  much  of  the  deposit  as  was  equal  to  the  price  of  the  day  for 
the  stock. 

2nd.  That  the  half-yearly  dividends  on  such  stock  should  be 
remitted  by  warrant  payable  at  any  Post  Office  Savings  Bank,  in 
the  same  way  as  withdrawal  warrants  are  payable,  or  be  placed  to 
his  or  her  credit^  in  the  same  manner  in  the  Post  Office  Savings 
Bank  account,  as  interest  on  deposits  are  placed. 

3rd.  That  any  Post  Office  Savings  Bank  depositor,  holding  Go- 
vernment Stock  in  the  above  manner,  should  be  at  liberty  to  have 
it  re-transferred  in  a  similar  manner,  and  the  price  of  the  day  placed 
to  the  credit  of  his  or  her  deposit  account. 

4th.  That,  in  case  of  death  or  incapacity  of  a  depositor  holding 
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stock  in  the  above  maimer,  the  market  price  of  the  stock  should 

be  placed  to  the  credit  of  the  deposit  account,  and  follow  the  same 

rule  as  other  deposits. 

By  adopting  the  above  plan,  people  of  small  means  all  over  the 
country  could  become  stock-holders,  without  the  great  inconvenience 
and  expense  of  either  going  to  one  of  the  only  two  places  where 
Government  Stock  is  transferred  and  dividends  paid,  or  transacting 
that  business  by  power  of  attorney,  and  if  necessary  a  small  charge 
much  less  than  2s.  6d.  per  cent,  brokerage,  might  be  made  to  cover 
expenses ;  such  a  charge  would  be  more  than  compensated  for  by  the 
convenience  of  bein^ir  able  to  become  possessed  of  Government  Stock 
through  any  Post  Office  Savings  Bank. 


V. — The  Law  of  Judgments  and  tlie  Jurisdiction  of  the  Sherijf  in 
sellivg  Land,  considered  with  reference  to  tlie  complaints  of  the 
County  Down  people  on  t!ie  subject  : 

1st.     That  the  Law  of  Judgments   operates  unequally    and 

harshly  on  leasehold  interests  and  upon  yearly  tenancies. 
2nd.     That  the  jurisdiction  of  the  Sheriff  in  selling  leasehold 
and  yearly  tenancies  under  the  writ  of  "fieri  facias'  is  burden- 
some and  oppressive. 
%rd.     That  the  creditor  who  involves  the  tenant  in  the  heaviest 

law  costs  can  get  an  unjust  prioiity  over  other  creditors. 
4th,     That  tlie  judgment  creditor  can  in  many  cases  confiseals 
tlie  rights  of  the  widowed  mother  and  the  younger  broth^s  and 
sisters  of  the  tenant, 
i^th.     That  sales  by  **Jieri  facias"  is  a  new  procedure  that  has 
sprung  out  of  the  Land  Act. 

By  W.  NeilBon  Hancock,  LLD. 

[Bead,  22nd  June,  1875.] 

ist     That  the  Law  of  Judgments  of  the  superior  courts  operates 
harshly  upon  leasehold  interests  and  upon  yearly  tenancies. 

At  a  recent  meeting  of  the  County  of  Down  Constitutional  Aasocia- 
tiou,  Mr.  Howe  complained  of  the  state  of  the  law  in  these  tenna : 

**  No  matter  how  small  the  debt,  or  how  large  the  fann,  crops  in  or  cropa  wA, 
June  or  December,  eatiafy  the  sheriff  or  the  land  must  go ;  then  foUowa  an  6|aot> 
ment  decree,  and  certain  eviction  at  the  suit  of  the  buyer,  armed  with  his  naw^ 
acquired  rights  ;  legatees  and  creditors  left  without  legal  security ;  every  tnttrMl 
Uher  than  the  judgment  raider  swept  down  hrfore  the  le^  whirlwind,*' 

The  law  of  Judgments  that  is  thus  complained  0^  came  under 
the  notice  of  the  English  and  Irish  Law  and  Chancery  CommissioDen 
in  their  enquiries  between  1863  and  1866.  They  had  a  special  re- 
port on  the  subiect  prepared  by  Mr.  Monahan,  Q.C.  Of  his  Teiy 
comprehensive  and  able  report,  t  will  only  refer  to  ojie— point,  thi^ 
in  wliich  he  notices  the  Judgment  Mortgage  Act  as  affecting  tlie 
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debtor ;  and  I  notice  it  specially  because  it  has  been  adopted  in  Mr. 
Madden's  Treatise  on  the  Registration  of  Deeds  and  Judgment 
Mortgages,  as  the  best  statement  of  the  hardships  and  inconveniences 
inflicted  by  that  act  upon  debtors. 

"  The  creditor,  no  matter  how  small  the  amount  due  to  him  on  foot  of  hifl 
judgment,  can,  without  any  notice  to  the  debtor,  and  by  a  purely  ex  parte  pro- 
ceeding, divest  the  whole  of  the  debtor's  estate  in  lands  of  any  value,  and  vest 
them  in  himself.  If  the  debtor*s  estate  is  legal  and  vested  in  possession,  the 
creditor,  without  any  demand  of  possession,  can,  immediately  after  registering  hii 
aflBdavit,  bring  an  action  of  ejectment  on  the  title." 

The  Law  and  Chancery  Commissioners,  upon  the  receipt  of  Mr. 
Monahan's  detailed  report  of  the  whole  operation  of  the  law  of 
Judgments  in  Ireland,  reported  to  the  Crown  in  1866,  that 

*'  They  found  the  law  of  Judgments  of  the  superior  courts  of  common  law  in 
Ireland,  and  the  practice,  process,  and  procedure  thereon,  to  be  in  a  very  com- 
plicated and  unsatisfactary  state,  and  to  differ  in  some  material  respects  from  the 
law  of  England  on  that  subject." 

Now  the  commission  that  condemned  in  these  terms  the  Law  of 
Judgments  in  Ireland,  included  Lord  Cairns,  Lord  Selborne,  Lord 
Hatherly,  Lord  0*Hagan,  Sir  Joseph  Napier,  and  Mr.  Justice  Lawson ; 
it  also  included  the  late  Lord  Chancellor  Blackburne,  the  late  Lord 
Chancellor  Brewster,  and  the  late  Mr.  Justice  Willes. 

When  this  important  branch  of  law  has  been  so  recently  con- 
demned on  such  high  authority,  we  need  not  be  surprised  that  the 
County  of  Down  tenants  (many  of  whom  have,  by  their  properties 
being  made  valuable  by  the  Land  Act,  only  now  come  practically 
under  its  operation)  should  find  its  operation  so  oppressive  and  un- 
satisfactory to  them. 

Those  who  are  in  favour  of  assimilation  of  Irish  and  English  law, 
as  far  as  practicable,  will  be  surprised  to  learn  the  amount  of  diver- 
sity in  the  laws  of  the  two  countries  as  to  judgments,  as  described 
by  the  commissioners.     They  say : — 

"  The  difference  between  the  laws  of  the  two  countries,  as  regards  judgments, 
is  not  one  of  mere  practice  and  procedure,  but  extends  to  the  law  of  Bank- 
ruptcy, the  jurisdiction  of  the  Landed  Estates'  Court,  the  Registry  of  Deeds,  the 
law  of  Debtor  and  Creditor,  and  generally  to  the  law  of  Property  in  Land." 

Upon  this  state  of  facts,  they  rest  the  reason  why,  acting  under  a 
commission  confined  to  practice  and  procedure  alone,  they  could  not 
dispose  of  the  matter ;  and  they  add  : — 

**  The  question  of  the  simplification  and  the  amendment  of  the  law  of  Judg- 
ments in  Ireland  could  only  be  satisfactorily  disposed  of  by  a  parliamentary 
committee,  or  a  commission  specially  constituted  for  the  purpose,  with  full  power 
to  enter  upon  all  the  inquiries  necessary  for  its  solution." 

Of  this  mass  of  unsatisfactory  and  condemned  law,  it  is  not  hard 
to  find  the  points  that  atfect  the  tenants  most.  It  is  that  indicated 
by  Mr.  Howe's  complaint^  ' '  That  the  unpaid  creditor  can  load  his 
debtor  with  costs." 

The  local  courts  were  established  to  enable  creditors  with  claims 
of  less  than  £40  to  recover  them  at  a  small  expense.     Now  suppose 
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a  creditor  of  a  tenant  to  adopt  this  natural  coarse  of  proceeding  for 
the  recovery  of  a  debt,  the  amount  of  which  was  under  £20. 

Should  he  proceed  to  realize  his  decree  by  getting  a  charge  upon 
the  land,  he  is  met  by  the  ,30th  section  of  the  Judgment  Mortgage 
Act,  which  provides  that  the  act  shall  not  extend  to  any  decree  or 
dismiss  of  a  chairman  of  a  county,  or  any  order  of  a  judge  of  a  su- 
perior court  upon  a  dismiss  or  decree.  He  might  rest  satislied  with 
this,  if  the  exception  was  based  on  any  general  principle  of  not  al- 
lowing small  charges  to  be  created  by  judgments.  But  he  has  Mr. 
Monahan's  report,  that  if  he  had  sued  in  the  superior  courts^  how- 
ever small  his  debt,  and  bad  obtained  a  judgment,  he  might  register 
it  as  a  judgment  mortgage  ;  and  he  finds,  further,  that  out  of  19,920 
writs  of  summons  and  plaint  issued  by  those  courts,  no  less  than 
6,424  are  for  sums  not  exceeding  £20. 

So  that  he  finds  that  this  exception  in  the  Judgment  Mortgage  Act, 
from  which  he  suffers,  is  simply  a  bounty  on  loading  a  small  debt 
with  excessive  costs. 

He  may  resolve  the  next  time  to  adopt  the  more  expensive  course ; 
but  then  he  finds  his  success  in  doing  so  depends  on  the  will  of  his 
debtor,  as  the  debtor  can  apply  to  have  a  suit  for  that  amount  re- 
mitted to  the  chairman's  court,  and  so  prevent  his  ever  having  a 
judgment  or  judgment  mortgage  for  his  debt. 

He  might  again  be  reconciled  to  the  slight  thrown  on  his  decree, 
if  all  decrees  of  chairmen  were  treated  alike.  He  finds,  however, 
that  this  is  not  the  case ;  for  a  chairman's  decree  for  poor-rates  may 
be  registered  in  the  office  for  the  registry  of  judgments;  and  further, 
if  any  decree  be  for  above  £20  exclusive  of  costs,  and  if  the  plaintiff 
satisfies  a  judge  of  a  superior  court,  that  the  debtor  has  no  goods  or 
chattels  that  can  be  conveniently  taken  to  satisfy  the  judgment,  he 
may,  if  the  judge  thinks  fit,  have  the  decree  removed  by  certiorari, 
and  then  it  has  all  the  effect  of  a  judgment. 

He  finds,  further,  that  while  he  has  been  adopting  the  less  expen- 
sive process  of  suing  for  his  debt  of  above  £20  up  to  £40,  no  lem 
than  5,374  creditors  in  similar  cases  have  been  suing  in  the  superior 
courts  for  sums  of  this  amount ;  and  if  their  debtors  do  not  try  and 
get  the  cases  remitted — and  there  are  only  15 1  cases  remitted  in  the 
year — all  these  creditors  get  judgments  at  once  without  any  ques- 
tion of  sufiQciency  of  goods  and  chattels  of  their  debtor,  and  can  leg' 
ister  the  judgment  as  a  judgment  mortgage. 

Here  again  he  finds  that  the  restriction  which  he  suffers  from 
rests  on  no  fixed  principle,  except  that  of  which  he  complains— that 
privileges  and  priorities  are  held  out  to  the  creditor,  who  adopts  the 
more  expensive,  instead  of  the  less  expensive^  mode  of  proving  hit 
debt, 

2nd.  Oppressive  and  burdensome  nature  ef  the  /urttdiedom  qf  At 
sheriff,  in  selling  leasehold  and  yearly  tenancies  mder  the  writ  sf 
** fori  facias.*' 

(a)  The  encouragement  given  to  expensive  proceedingg. 
The  preference  shown  in  f&vour  of  expensive^  as  oompand  widi 
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cheap  litigation,  already  pointed  out  in  the  case  of  judgment  mort- 
gages, applies  to  the  right  of  selling  under  the  writ  oi  fieri  facias, 

A  judgment  in  the  superior  courts  of  common  law  alone  confers 
that  right. 

While  there  are  as  many  as  1 1,798  writs  for  £40  and  under,  sued 
out  in  the  superior  courts,  any  one  of  which,  ending  in  judgment, 
may  lead  to  the  issue  of  a  writ  of  fieri  fadaSy  as  of  right,  the 
creditor  who  adopts  the  less  burdensome  process  of  suing  in  the 
local  court  is,  if  his  decree  be  for  £20  and  under,  entirely  debarred 
from  the  writ ;  and  if  his  decree  be  for  a  sum  between  £20  and  £40, 
he  is  delayed  in  acquiring  the  right  to  sell  the  leasehold  or  yearly 
tenants'  interest. 

A  total  bar  in  the  way  of  the  civil  bill  decree  for  £20  and  un- 
der, is  created  by  the  29th  section  pf  the  Civil  Bill  Courts*  (Ireland) 
Act,  1864;  which  provides  : — 

"  It  shall  not  be  lawful  to  seize  or  sell  under  any  civil  bill  execution  any 
term  of  years  or  any  estate  or  interest  in  lands." 

A  delay  is  interposed  in  the  way  of  civil  bill  decree  for  above  £20 
and  under  £40,  affecting  the  land,  by  the  9th  section  of  the  act  of 
1864,  because  a  judge  of  the  superior  court  must  be  satisfied  that 
there  are  no  goods  or  chattels  which  can  be  conveniently  taken  to 
satisfy  the  decree,  before  he  will  allow  such  a  decree  to  be  removea 
80  as  to  have  the  effect  of  a  judgment  of  the  superior  court. 

Here  we  have  the  same  defective  principle,  already  noticed  in  the 
case  of  judgment  mortgages.  Bounties  and  privileges  are  held  out 
to  the  creditor  who  adopts  the  most  expensive  and  burdensome 
course  of  preceeding  against  small  debtors. 

(6.)  Defective  nature  of  ifi^  proceedings  for  sale  under  a  vmt  of  ^^  fieri 

faciasJ' 

We  now  come  to  the  sale  of  a  leasehold  or  yearly  tenancy  under  a 
writ  oi  fieri  facias;  it  is  an  antiquated  remedy  and  a  most  defective 
and  expensive  procedure. 

The  origin  of  a  writ  of  fieri  facias  affecting  land,  was  the  crude 
idea  of  selling  the  lease  by  which  the  land  was  held,  like  a  table  or  a 
chair.  It  arose  in  England  and  Ireland  before  there  was  any  registry 
of  deeds,  and  when  the  custody  of  the  lease  was  some  evidence  of  title. 

So  entirely  is  the  original  idea  carried  out,  that  the  sheriff  who 
sells,  though  the  great  executive  officer  for  putting  people  in  possess- 
ion of  land,  cannot,  when  he  sells  the  lease,  give  possession.  He  only 
executes  a  conveyance ;  and  then  the  purchaser  from  the  sheriff  has 
to  bring  an  ejectment-— in  the  superior  courts,  if  the  rent  exceed 
£20,  and  in  either  superior  or  local  court,  if  the  rent  or  value  do  not 
exceed  £20. 

Now  can  anything  be  imagined  more  cumbrous  and  burdensome? 
A  creditor  of  £25  wants  to  make  a  debtor,  with  a  farm  of  ten  acres, 
pay  his  liabilities  by  the  sale  of  his  interest  in  his  holding.  He  sues 
in  the  local  court,  and  gets  a  decree.  He  then  applies  to  a  judge  of 
the  superior  court  to  remove  the  decree  by  certiorari.  He  then 
obtains  a  writ  of  fi^  facias  from  the  superior  court.     The  sheriff 
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upon  that  sells,  makes  a  letum  to  the  superior  court,  and  ezecate ; 
a  conveyance  to  the  purchaser.  The  purchaser  hrings  an  ejectmenta 
and  then,  under  the  execution  in  ejectment,  the  sheriff  puts  the  pur- 
chaser  into  possession.  During  all  this  complicated  procedure,  there 
is  no  real  examination  or  guarantee  of  title. 

The  purchaser  has  to  investigate  for  himself,  as  best  he  may,  the 
debtor's  title,  and  the  prior  claims,  if  any,  to  his  own  ;  and  after  he 
gets  into  possession,  he  runs  the  risk  of  civil  bills  for  legacies,  eject- 
ments on  title  paramount,  and  suits  in  Chancery  for  equitable  charges 

The  tenants  complain  of  these  sales  that  the  time  thoy  occur  is 
under  no  regulation  or  control — "  Crops  in,  or  crops  out,  Jane  or 
December,  satisfy  the  sheriff  or  the  land  must  go." 

The  policy  of  the  Land  Act  was  that  notices  to  quit  should  all  end 
with  the  last  gale  day,  when  the  crops  were  out.  Under  the 
sheriff's  sales  there  is  eviction  without  restriction. 

Again,  in  case  of  eviction  for  non-payment  of  rent,  the  tenant  has 
six  months  to  redeem ;  but  as  to  the  eviction  after  a  sheriffs  sale, 

"  It  ii  sudden  death — it  provides  no  season  for  redemption — ^no  day  for  mercj.** 

It  may  be  said  in  answer  to  all  this,  that  the  debt  is  due,  and  the 
price  must  be  fair,  and  the  purchaser  well  selected,  because  the  sale 
is  by  auction.  But  as  the  title  is  not  examined^  as  the  purchase- 
money  is  not  administered  to  satisfy  claimants,  as  the  landlord  is  not 
consulted  beforehand,  as  there  is  no  lengthened  notice  to  the  occupier, 
the  purchaser  buys,  not  un  ascertained  interest  in  a  holding,  but  a 
law  suit.  His  first  step  is  to  bring  an  ejectment ;  he  has  the  oppo- 
sition of  everybody  to  contend  with ;  he  shares  the  odium  of  the 
successful  creditor  at  whose  suit  he  has  purchased,  who  is  called 
'*  a  judgment  raider."  The  small  creditor,  who  has  been  anticipated 
because  he  sued  in  the  local  court — the  large  creditor,  who  has  been 
anticipated  because  he  gave  time — the  mother  and  sisters  of  the  tenant, 
whose  equitable  claims  have  been  confiscated  because  a  Chancery  soit 
could  alone  protect  them — are  all  dissatisfied.  The  landlord,  again, 
is  dissatisfied,  because  he  has  not  been  consulted — the  debtor  bemuse 
he  has  been  taken  short  in  the  midst  of  his  last  effort  to  work  the 
farm. 

Under  all  these  circumstances,  how  can  it  be  a  fair  competition 
price  that  is  given  ;  how  few  will  bid  under  such  circumstances  t  If 
the  purchaser  gives  a  large  price,  the  money  is  not  lodged  to  satisfy 
the  claims  in  just  priority,  as  the  price  of  tenant-right  interests  used 
to  be  lodged  in  the  agent^s  office.  The  sheritf  has  no  jurisdiction  to 
apply  the  balance  in  payment  of  the  equitable  claims  of  the  widowed 
mother  and  sisters  of  the  debtor,  or  in  the  payment  of  debts  on 
notes  or  bonds,  unless  the  parties  have  incurred  the  cost  of  obtaining 
a  garnishee  order,  which  the  local  court  cannot  grant.  Whether  he 
can  even  apply  it  in  payment  of  the  civil  bill  decrees,  is  still  tn 
unsettled  question ;  he  can  safely  apply  it  only  to  satisfy  the  daimt 
of  other  creditors  who  have  adopted  the  same  expensive  mode  of 
enforcing  their  debts,  and  have  lodged  their  executidlw  between  tlw 
lodgment  of  the  tist  Jieri  facias  and  the  sale. 

If  the  purchaser  gives  a  small  price,  in  consideration  of  allUi 
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lisks,  then  be  incurs  the  odium  of  baying  taken  advantage  of  every- 
body. 

Now  a-quarter  of  a  century  ago  we  had  a  similar  unsatisfi&ctory 
state  of  the  law  as  to  legal  sales  of  large  estates.  The  creditor  pro- 
ceeded first  by  digits  then  by  receiver,  then  by  suit  in  Chancery  for 
sale.  There  used  to  be  rival  suits  to  sell  the  same  estate — everybody 
represented  in  court  at  endless  costs.  When  a  sale  occurred,  the 
court  did  not  guarantee  title.  The  whole  of  the  proceedings  formed 
part  of  the  title  of  the  purchaser,  and  if  he  sold  again  he  had  to 
show  that  all  the  Chancery  proceedings  were  perfect 

The  result  was  ruinous  costs  and  bad  price  for  land.  To  remedy  all 
this  the  Incumbered  and  Landed  Estates'  Courts  were  devised. 
These  courts  sold  with  absolute  title,  and  the  result  was,  that  as  soon 
as  the  panic  of  high  Poor  Rates  after  the  famine  subsided,  high  prices 
were  realized.     The  result  has  been  a  perfect  succesa 

Now  there  cannot  be  a  greater  contrast  than  the  sales  in  the 
Landed  Estates'  Court  and  these  sales  by  the  sheriff. 

In  the  Landed  Estate3'  Court  there  is  long  notice  to  everybody 
that  can  be  affected  ;  everybody  is  heard.  The  sale  is  conducted 
nnder  judicial  responsibility  of  a  permanent  judge,  paid  by  salary, 
having  no  pecuniary  interest  in  the  result,  having  full  power  to  ac- 
cept a  private  offer,  or  to  adjourn  the  sale  if  biddings  are  inadequate. 

In  a  sheriff^s  sale,  there  is  short  notice.  He  is  not  bound 'to 
hear  anybody.  There  is  no  investigation  of  title  or  of  claims.  The 
snb-sheriff ,  who  actually  sells,  is  in  the  eye  of  the  law  the  deputy  of 
an  annual  officer ;  his  emoluments  are  derived  chiefly  from  fees  and 
partly  from  fees  on  sales. 

If  the  sheriff  delays  for  want  of  buyers^  the  judgment  creditor 
can,  under  a  fresh  writ  of  venditioni  exponas^  compel  him  to  sell. 

The  sheriff's  jurisdiction  is  subjected  to  the  further  objection, 
that  it  can  with  the  greatest  feu^ility  be  defeated.  Any  judgment 
creditor  of  the  debtor  can  stop  tlie  sale,  by  simply  registering  his 
judgment  as  a  judgment  mortgage,  as  the  tenant's  interest  in  the 
holding,  thus  becomes  an  equity  of  redemption,  and  the  sheriff  has 
no  power  to  sell  an  equity  of  redemption.  The  debtor  may  defeat  the 
writ  in  the  same  way,  by  executing  a  mortgage,  at  any  time  before 
the  writ  is  actually  lodged  with  the  sheri^  to  any  bona  fdt  creditor 
for  a  debt  however  smsdL 

(c)  PropoHd  re-eonstitution  of  the  ofice  of  Sub-Skerif  on  the  Scotch 

modd. 

If  we  look  for  a  remedy  for  this  state  of  affairs,  we  will  find  a 
precedent  in  the  law  of  Scotland.  Under  Scotch  law,  the  execution 
against  goods  was  never  extended  to  include  a  leasehold  interest. 
^  1B57,  a  very  simple  and  complete  plan  was  devised  for  dealing 
with  a  certain  class  of  leasehold  interests,  under  stat.  2 1  and  33, 
Vict.  26. 

Leases,  when  registered  as  therein  provided,  may  be  assigned  in  a 
form  given  in  the  act,  and  the  registration  vests  in  the  assignee  the 
light  of  the  grantor  of  the  assignation  in  the  lease,  to  the  extent 
assigned.    Any  person  whose  interest  under  a  lease  is  thuA  leooided, 
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**  May  assign  the  lease,  in  whole  or  in  part,  in  secnritj  for  the  pajment  of 
borrowed  money,  or  of  annuities,  or  of  provisions  to  wives  and  children,  mm 
security  for  cash  credits,  or  other  legal  obligation  in  the  form  given  in  Schedule  B. 

**  A  recorded  assignment  in  security  is  transferable,  in  whole  or  in  part,  by 
translation  in  tlie  form  given  in  Schedule  D/' 

The  remedy  for  creditors,  and  for  the  wives  and  children  of  the 
lessees  under  these  registered  interests,  is  in  the  Scotch  local  or 
sheriff's  court,  and  is  of  the  simplest  character. 

'*  The  party,  in  right  of  such  recorded  assignation  in  security,  is  entiiled,  in 
default  of  (payment  of  the  capital  sum  for  which  the  assignation  in  security  was 
granted,  or  of  a  term's  interest  thereof,  or  of  a  term's  annuity  for  six  months  after 
the  capital  sum  or  the  terms  interest  or  annuity  shall  have  fallen  due,  fnay  apply 
to  the  sheriff  for  a  warrant  to  enter  into  pouession  of  the  lands  leami,  and  ike 
thei*iff,  after  intimation  to  the  leuee  for  the  time  being,  and  to  the  landlord^  ikall, 
if  heiee  eauKy  grant  tuch  u?arrant.** 

Here  we  have  the  jurisdiction  of  granting  possession  placed,  not 
at  the  will  of  the  creditor,  hut  at  the  discretion  of  the  Scotch  local 
judge,  llien,  hefore  the  decree  is  granted,  the  creditor,  the  lessee, 
and  the  landlord,  are  all  before  the  court,  and  all  heard,  and  the 
court  may  require  any  other  person  to  be  brought  before  it,  and  see 
that  every  interest  is  protected  according  to  its  priority  before  the 
warrant  is  issued. 

The  warrant,  so  granted,  ends  litigation  instead  of  commencing  it^ 
as  the  judgment  does  with  us. 

"  The  warrant,  so  granted,  is  a  sufficient  title  to  the  party  so  obtaining  it  lo 
enter  into  possession  of  the  landK,  and  to  uplift  the  rents  from  the  snb-tenant% 
M  freely  as  the  lessee  might  have  done." 

To  this  Scotch  solution  of  the  question  we  have  only  to  add  our 
own  Landed  Estates'  jurisdiction,  in  all  cases  where  the  local  court 
decides  on  a  sale,  instead  of,  or  in  addition  to,  giving  possession  of  a 
leasehold  or  yearly  tenancy. 

The  Scotch  system  of  notice  to  the  landlord,  before  a  warrant 
against  the  possession  of  tenant  is  made  by  the  court,  is  more  satis- 
factory than  the  present  state  of  the  law  with  us,  under  which  a 
landlord  who  objects  to  receive  the  purchaser  at  a  sherifiTa  sale  of 
a  yearly  interest,  as  tenant,  has  to  serve  notice  to  quit  and  bring  an 
ejectment,  and  incur  a  claim  for  compensation  for  disturbance. 

Would  it  not  be  much  more  satisfactory  to  all  parties  to  haTe  Uie 
question  of  the  nature  and  extent  ot  the  landloni's  right  to  object 
to  a  new  tenant  under  contract  or  usage,  determined  at  the  first 
stage  of  the  proceeding  taken  by  the  creditor,  to  disturb  the  poesesi- 
ion  of  the  tenant,  instead  of,  as  now,  on  a  claim  for  distarbaiice 
after  two  ejectments? 

As  to  the  suggestion — ^the  reform  of  the  sheriflTs  office  on;  the 
model  of  the  jurisdiction  of  the  sheriff  in  Scotland — which  I  made 
in  a  paper  read  before  this  society  in  April  last^  I  was  much  rtnuk 
in  meeting,  since  then,  the  following  recommendationsy  made  aoaia 
fifty  years  ago,  by  the  Eoyal  Commission  which  inquired  into  all 
the  courts  of  justice  in  Ireland, 

•In  their  fifteenth  report  on  the  office  of  ahexi£^  made  in  Apiil» 
1826,  they  say: — 

*' Hm  troflt  of  the  ezeoatioii  of  legal  pwcew  is  one  most  '■■■filiyil  to  Ikt 
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adminiBtration  of  justice,  requiring  for  the  correct  discharge  of  it  such  technical 
exactness  and  attentive  qualities  not  much  to  be  expected  in  the  description  of 
persons  usually  appointed  to  the  ofSce  of  High  Sheriff.  Practically,  therefore, 
the  discharge  of  the  duties  of  this  office  is  of  necessity  delegated  by  the  Hiffh 
Sheriffs  to  the  sub-sheriffs.  ...  It  has  appeared  to  us  desirable, 
as  well  for  the  public  interest,  etc.  ...  to  divest  it  [the  office  of 
sheriff"]  of  the  grater  part  of  the  executive  and  judicial  duties  at  present  con- 
nected with  it,  and  to  transfer  them  to  an  officer  to  be  specially  appointed,  with 
due  qualifications  for  the  discharge  of  them.    An  arrangement  somewhat  analo- 

Sous  has  been  adopted  in  Scotland,  by  the  establishment  of  the  office  of  sheriff 
eputy  and  substitute." 
"  We  would  not,  however,  suggest  innovations  to  the  same  extent  as  have  been 
there  admitted.  We  would  not  propose,  as  in  Scotland,  that  the  office  of  High 
Sheriff  should  be  allowed  to  fall  into  disuse ;  on  the  contrary,  we  would  still  have 
it  the  subject  of  nnnual  appointments,  leaving  to  it  the  exercise  of  all  these 
honorary  and  confidential  functions  suited  to  the  state  of  the  persons  who  should 
fill  it." 

For  the  regulation  of  the  new  office,  the  most  important  recom- 
mendation of  the  commissioners  is  : — 

**  That  a  suitable  salary  should  be  provided  for  these  officers,  to  the  payment 
of  which  the  fees  arising  from  the  several  services  to  be  perforxned  by  them,  may 
be  made  applicable." 

Here  we  have  the  principle  since  carried  out  in  the  superior  courts, 
of  having  officers  paid  by  salary,  instead  of  by  fees,  recommended 
for  the  local  office  of  sheriff  fifty  years  ago — a  principle  which  could 
be  applied  with  great  advantage  to  all  the  officers  of  local  courts  in 
Ireland.  Again,  we  find  that  the  members  of  this  important  com- 
mission who  conducted  the  most  complete  inquiry  ever  made  into 
the  office  of  sheriff,  found  in  the  law  and  administration  of  Scotland 
the  best  solution  of  the  defects  in  the  jurisdiction  of  sheriff  in  Ire- 
land, which  were  then  and,  as  appears  in  the  County  Down  case, 
are  still  complained  of. 

(d)    Injurums  resiUts  of  postponing  the  reform  of  the  office  of  «u6- 

sherif. 

In  the  county  court  in  England,  all  warrants  are  handed  by  the 
registrar  to  the  bailiff  of  the  court  to  execute,  and  the  proceeds  are  not 
retained  by  the  bailiff,  but  paid  into  court. 

In  Ireland  an  effort  was  made  in  1864,  by  the  Civil  Bill  Courts' 
Procedure  Amendment  Act,  27  and  a8  Vic,  c.  99,  to  stop  the  abuses 
and  evils  that  arose  from  private  parties  being  entrusted  with  the 
execution  of  decrees  made  in  their  favour,  by  requiring  all  civil  bill 
decrees  to  be  executed  by  baili^  appointed  by  the  sheriff. 

After  seven  years  experience  of  the  new  system,  this  statutable 
provision  was  repealed  in  187 1,  and  a  return  made  to  the  condemned 
system  of  private  bailiffs,  for  which  it  was  thought  a  remedy  had 
been  applied  in  1864. 

Thus  the  enlightened  reform  of  having  public  instead  of  private 
bailiffs,  which  works  so  satisfactorily  under  the  county  couit  in  Eng 
land,  has  been  defeated  in  Ireland  for  want  of  the  reform  of  the 
of&ce  of  sub-sheriff,  and  the  ofQce  of  sheriffs  bailiffs  which  was  re- 
commended so  fax  back  as  i8a6  by  a  Royal  Commission,  and  the 
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recommendation  supported  by  the  unanimous  recommendation  of 
a  select  committee  of  the  House  of  Commons  in  1830. 

(e)  Discredit  of  civil  bill  decrees  in  Ireland  for  want  of  gamuket 
forms  and  interpleader  foi^nis  in  tJie  Irish  County  Courts. 

In  England,  immediately  after  judgment,  the  defendant  may  be 
examined  concerning  the  persons  \v]io  owe  debts  to  him,  and  the 
plaintiff  may  proceed  against  the  defendant's  debtors  for  his  demand 
under  process  of  attachment  of  debts.  In  Ireland,  there  is  no  power 
of  attachment  of  debts  except  by  garnishee,  and  which  can  only  be 
obtained  by  a  judgment  creditor  in  the  superior  courts. 

Again,  whilst  there  is  process  of  replevin  which  is  in  the  nature 
of  interpleader  in  the  civil  bill  courts,  there  is  no  interpleader  in 
an  execution  under  a  civil  bill  decree  against  goods. 

The  jurisdiction  of  the  civil  bill  courts,  instead  of  being  based 
on  the  principle  of  extending  to  the  demands,  claims^  and  rights  of 
the  poor,  all  the  latest  improvements  in  jurisprudence,  from  the 
haphazard  way  the  jurisdiction  has  been  created  and  extended,  is  a 
most  singular  mixture  of  modern  improvements  and  antiquated 
defects. 

^rd.   Unjust  priority  over  other  creditors  obtained  by  the  creditor  who 
involves  tJie  tenant  in  the  heaviest  law  costs. 

As  this  point  is  specially  noticed  in  Mr.  Howe's  complaint  on 
behalf  of  the  County  Down  people,  I  wish  to  just  notice  that  it 
arises  entirely  from  the  defective  principle  of  giving  absolute  prior- 
ity, to  the  full  amount,  to  the  judgment  creditor  who  first  lodges 
his  writ  of  fieri  facias  with  the  sheriflf.  This  necessarily  operates 
as  a  large  bounty  on  adopting  the  most  expensive  and  burdensome 
proceeding. 

In  Scotland  they  have  the  germ  of  a  perfect  solution  of  the  ques- 
tion, by  which,  by  a  writ  of  inhibition  at  the  commencement  of  a 
suit,  a  creditor  secures  that  his  just  priority  shall  not  be  affected  while 
he  is  carrying  on  his  suit  to  judgment.  The  true  solution  appears  to 
be,  that  any  priority  given  to  diligence  in  procedure  should  depend 
up  on  the  first  step  in  the  process,  if  followed  up  within  a  reasonable 
time,  and  not  upon  the  last  step .  This  would  allow  legitimate  priority 
to  be  secured  at  a  small  instead  of  an  excessive  cost  as  at  present. 

4^A.  That  sacrifice  of  the  rights  of  the  widowed  mother^  and  youngar 
brothers  and  sisters  of  leasehold  and  yearly  tenants^  to  the 
subsequent  claims  of  the  judgment  creditor. 

The  sacrifice  thus  referred  to  does  not  arise  from  the  theoiy  or 
express  provision  of  the  law,  but  from  the  limited  and  impeifiMt 
jurisdiction  of  the  local  courts.  The  complaint^  in  this  caie^  it  ex- 
pressed in  these  terms  by  Mr.  Howe,  at  the  meeting  in  the  Goanij 
of  Down. 

"Legatea  and  crediton  left  wUhotU  legal  secwiiw — eTsry  intenet  other  tfaeo  the 
Judgment  ndder,  swept  down  before  the  legal  whtflwind.** 

Where  a  pecuniary  legacy  not  exceeding  £ao  is  chsigad  apoD, 
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or  payable  out  of  any  real  estate,  or  chattel  real,  or  when  arrears  of 
rent-charge,  or  annuity  so  charged,  not  exceeding  £20,  are  due, 
jurisdiction  is  given  to  the  local  court  to  enforce  payment  against 
the  owner,  to  tiie  extent  of  benefit  he  has  derived  out  of  the  land, 
unless  he  can  show  that  there  is  personal  property  liable  and  avail- 
able for  the  purpose. 

While  the  principle  of  a  local  court  having  equitable  jurisdiction 
in  the  matter  of  some  legacies  and  annuities  is  thus  conceded,  the 
jurisdiction  meets  only  the  plainest  cases  of  the  small  amount  limit- 
ed ;  if  the  rights  of  a  legatee  or  annuitant  should  require  an  ad- 
ministration suit  to  establish  them,  then  the  parties  have  to  resort 
to  the  court  of  Chancery  for  a  remedy. 

In  the  common  case  of  intestacy  or  of  informal  wills,  where  one 
member  of  the  family  enters  into  possession  of  the  holding,  whilst 
entitled  to  a  share  only,  and  is  as  to  the  other  shares  trustee  for  the 
other  members  of  the  family,  the  local  court  has  no  jurisdiction,  and 
the  shares  of  the  family  could  only  be  enforced  by  a  Chancery  suit. 

Amongst  the  wealthier  classes,  the  protection  of  women  and  chil- 
dren is  by  settlement ;  but  for  the  chaiges  and  annuities,  however 
small  in  amount,  arising  under  settlements,  the  local  court  has  no 
jurisdiction. 

As  in  the  case  of  judgments  and  sherifif's  sales,  the  limitation  of 
jurisdiction  rests  on  no  principle.  Why  should  an  annuity  of  £20, 
under  a  will,  be  enforced,  and  a  jointure  of  the  same  amount  be  not 
enforced  in  a  local  court  ? 

The  want  of  local  jurisdiction  in  administration  suits  of  tenant*8 
property  is  a  very  old  grievance.  The  select  committee  of  the  House 
of  Commons,  which  inquired  into  tiie  state  of  the  poor  in  Ireland  in 
1830,  reported : — 

"  It  hAi  been  stated  in  evidence  before  vour  committee  that  in  casea  of  die- 
pated  Willi  and  intestacies^  the  peasantry  have  no  cheap,  efl^ctual,  and  ezpe- 
ditioos  mode  of  obtaining  redress,  and  that  there  is  no  sabject  which  prodaoes 
Qiore  disputes  and  breaches  of  the  peace.  Remedies  can  at  present  only  be 
■ought  in  the  court  of  Chancery." 

Experienced  chairmen  of  counties  have  assured  me  that^  notwith- 
standing the  limited  jurisdiction  to  which  I  have  referred,  the  same 
fact  is  true  at  the  present  day — that  disputed  wills  and  intestacies 
are  one  of  the  most  prolific  sources  of  disputes  and  breaches  of  the 
peace ;  yet  how  often  since  1830  have  these  breaches  of  the  peace 
been  dwelt  upon  as  an  aigument  against  the  character  of  the  people; 
how  seldom  has  their  cause,  ascertained  and  admitted  by  such  high 
and  impartial  authority,  been  referred  to  ?  What  expenditure  has 
been  incurred  in  police  and  legal  proceeding  to  suppress  the  breaches 
of  the  peace  after  they  have  occurred,  and  how  slow  is  the  progress 
of  legal  reforms  in  removing  the  causes  of  these  breaches  of  the  peace, 
]by  the  simple  expedient  of  extending  to  the  local  courts  of  Ireland 
the  equitable  jurisdiction  which  the  corresponding  courts  have  in 
England  and  Scotland. 

^e  pressing  urgency  of  this  reform  is  fortunately  raised  above  all 
question  of  party  politics.  Lord  O'Hagan,  the  Irish  Lord  Chancellor 
of  the  late  government,  in  moving  the  second  reading  in  the  House 
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of  Lords,  of  Sir  Colman  O'Loghlen's  Civil  Bill  Extension  Act  of 
1874,  said:— 

*'  It  was  to  enable  the  chairmen  of  counties  in  Ireland  to  take  small  partner* 
ship  accounts,  and  also  to  enable  them  to  deal  with  oaMS  where  questions  of  title 
might  arise  during  the  hearing  of  them.  At  present  they  had  no  jurisdiction  in 
sudi  matters,  and  the  result  was  that  from  persons  who  oould  not  bear  the  ex- 
pense of  an  appeal  to  a  superior  court  of  law  or  equitji  suffered  a  denial  of  jus- 
tice, and  sometimes  took  the  law  in  their  own  hands,  and  arrayed  themselves  by 
▼iolenoe  against  these,  for  whose  wrong-doing  they  could  obtain  no  legitimats 
redress.  The  bill  vhu  only  a  mall  mstalment  of  a  larger  meanure  which  tnuit  toon 
enlarge  the  powen  qf  county  eourtt  in  Ireland,  and  give  them  the  equitable  juriedie- 
tion  which  thoee  of  England  have  long  been  allowed  to  exerciie,  with  great  advantage 
to  the  public:* 

Lord  Chancellor  Ball,  shortly  after  his  promotion  by  the  present 
government,  in  giving  judgment  in  the  case  of  Hayes  r.  Baly,  said : — 

**  He  could  not  let  the  matter  pass  by  without  drawing  attention  to  and  sk- 
pressing  his  opinion  of  the  present  state  of  the  law  with  referenoe  to  oases 
of  this  character.  Here  was  a  man  having  small  assets — a  man  who  had  un- 
doubtedly a  right  to  have  hit  feelings  satisfied  by  havine  a  legal  investigation 
into  his  rights — and  yet  there  was  uohelp  at  present  for  what  was,  unfortunately, 
the  state  of  things.  The  amount  involved  was  small,  the  parties  were  humUe 
in  position,  and  yet  there  was  an  ejectment,  an  action  at  law,  and  an  elaborate 
ana,  of  course,  expensive  bill  filed  in  Chancery — a  bill  printed  absolutely — and 
that  was  not  all,  for  the  stamp  duty  levied  in  the  court  of  Chanoery  was  ex- 
tremely heavy,  and  all  this  in  a  ease  of  this  kind,  where  humble  people  came  to 
have  their  rights  tried.  He  would  be  unworthy  of  the  seat  whidi  ha  had  the 
honour  to  occupy  if  he  did  not  take  this  opportunity  of  saying  that  reform  was 
indeed  needed,  by  which  a  case  of  this  character  oould  be  decided  by  the  able 
chairman  of  the  county,  who  should  be  empowered  to  have  the  parties  before  him, 
sitting  both  as  an  equity  and  a  law  judge,  and  he  (the  Lord  Cluuicellor)  wished 
distinctly  to  state  thiat  he  thould  do  even/thing  m  hte  power  to  enlarge  thejuri$di»' 
Hon  of  county  chairmen,  in  order  to  enbble  than  to  take  oaeee  of  CAit  tkoiraeUr  li- 
fore  them,  and  to  adjudicate  upon  them  ae  legal  and  equity  judgee." 

In  the  discussions  on  the  church  and  land  questions,  which  pre- 
vailed from  1834  to  1870^  a  less  prominent  reform,  like  this  want 
of  equitahle  jurisdiction  in  local  courts,  did  not  attract  the  attention 
it  deserved ;  but  now  the  valuable  interests  created  by  the  Land  Act 
have  given  renewed  and  increased  importance  to  the  Beport  of  the 
Committee  of  the  House  of  Commons  of  i8jo,  pointing  to  this  want 
of  jurisdiction  as  a  frequent  canse  of  dispute  and  of  bieaeheB  of  the 
peace  in  Ireland. 

5e^  AtUgation  that  klU$  of  tenanU  hMin^  under  wriU  of  **flmi 
facias/*  is  a  new  prooeu  (hat  has  aprung  9ut  of  the  Leuut  Act, 

In  stating  the  complaints  of  the  tenants  in  the  County  of  BowOi 
Mr.  Howe  refers  to  the  sales  by  the  sheii£f^  as  "  this  new  pzoce* 
dnre  which  has  sprung  out  of  the  Land  Act." 

Tbac^  can  be  no  doubt  that  the  number  of  wiita  of  jGsri  ibdof 
iisoed  has  largely  increased  since  1870 ;  but  a  laige  part  of  uis  in- 
erease  has  arisen  from  the  abolition  of  impris(mment  for  debfc^  and 
consequent  decrease  of  writs  of  capias  ad  sati^fadendum. 
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The  number  of  these  aie : — 

WBITB  OF  CAPIAS  IB8UID. 


Ymt. 

Mo. 

Deorease 

Increase 

in  six  yean.  . 

in  one  year. 

1863 

1,674  ) 

171 

1869 

1,50a  ) 

DecreMo 
in  one  year. 

1870 

«,399 

103 

1871 

',483 

84 

1871 

«,37o 

"3 

1873 

5" 

848 

This  shows  an  extraordinary  decrease  in  these  writs  against  the 
person.  The  writs  against  goods,  and  against  leasehold  interests 
and  yearly  tenancies  in  land,  are  as  follows: — 


WBITS  or  FIERI  TACIAB  ISSUED. 


1863 

1869 
1870 
I87I 
1873 

1873 


No. 


in  six  yean. 


3,301 

757 
2,544 
a,S93 
3,827 
3,016 
4,386 

Total  increMe  nnoe  1869,  ••• 


in  one  year. 


49 
^34 
189 

1,370 
1,843 


It  will  be  seen  at  once,  in  comparing  these  tables,  that  the  great 
increase  in  the  number  of  writs  of  fieri  facias  (1,370  in  1873) 
corresponds  with  the  great  decrease  in  the  writs  of  capias  {pi  848 
in  1873). 

There  can,  however,  be  no  doubt  that  the  abolition  of  imprison- 
ment for  debt  and  the  disuse  of  writs  of  capias^  have  a  tendency  to 
direct  creditors*  attention  to  look  after  the  property  of  their  debtors, 
and  amongst  that  property  the  large  interests  of  tenants  brought 
more  completely  within  the  domiun  of  law  by  the  Land  Act  of  1870, 
naturally  attracts  attention. 

These  figures,  however,  only  show  the  extreme  urgency  of  reform- 
ing the  antiquated,  complicated,  and  burdensome  proceeding  of 
sales  under  the  writ  of  fieri  facias ;  when  the  abolition  of  the  im- 
prisonment for  debt  has  brought  the  writ  so  much  into  use,  that  the 
number  has  nearly  doubled  since  1869 — the  increase  being  1,842 
— ^£rom  a,544  in  1869,  to  4,386  in  1873. 

As  to  tiie  idea  that  the  confiscation  of  the  equitable  rights  of 
members  of  the  tenant's  family,  and  the  unsatisfactory  nature  of  the 
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jurisdiction  of  the  sheriff  shown  by  these  sales,  has  **  sprung  out  of 
the  Land  Act/'  there  could  not  well  be  a  greater  misapprehension. 

The  Report  of  the  Select  Committee  of  the  House  of  Commons, 
**That  there  was  no  subject  which  produced  more  disputes  and 
breaches  of  the  peace"  than  the  state  of  law  under  which,  ''in  cases 
of  disputed  wills  and  intestacies,  the  peasantry  had  no  cheap,  effectual, 
and  expeditious  mode  of  obtaining  redress,"  was  made  in  1830,  five 
years  before  the  Irish  land  question  was  brought  before  Parliament 
by  Mr.  Sharman  Crawford's  first  Tenant-Right  Bill. 

The  Report  of  the  Royal  Commission  condemning  the  constitution 
of  the  office  of  sub-sheriff  in  Ireland,  as  a  machinery  for  the  execution 
of  writs  oi  fieri  facias  and  other  writs,  was  still  earlier — having  been 
made  in  1 826.  That  commission  recommended  thet  the  office  of  sub- 
sheriff  should  be  reconstituted  on  the  Scotchmodelof  a  permanent  pro- 
fessional officer,  paid  entirelybysalary,aud  not  interested  in  fees,  acting 
under  the  chairman  of  the  county,  as  the  Scotch  sheriff-depute  acts  un- 
der the  sheriff  there;  assisted  by  bailiffs,  also  permanent  officers,  regu- 
lated on  a  plan  somewhat  similar  to  the  process-servers  at  the  chajr 
man's  court. 

The  increase  in  number  of  writs  of  fieri  faciaBy  to  which  I  have 
referred,  brings  the  recommendations  of  the  Royal  Commission  of 
1826  into  great  prominence  and  ui^ency.  There  cannot,  however, 
be  a  greater  misapprehension  than  to  ascribe  the  consequences  oif 
leaving  their  recommendations  so  long  unattended  to,  to  the  operation 
of  the  Land  Act  of  1870.  That  Act,  taken  in  connexion  with  the 
abolition  of  imprisonment  for  debt,  has  brought  the  antiquated,  com- 
plicated, unjust,  and  burdensome  state  of  the  law  as  to  sheriffis*  sales 
into  prominence. 

When  such  a  term  as  "judgment-raider"  is  applied  by  Mr  Howe, 
(a  leading  speaker  at  the  meeting  of  a  constitutional  association  of  the 
large,  wealthy,  and  prosperous  County  of  Down)  to  a  creditor,  for 
simply  adopting  the  only  effective  means  the  law,  in  many  caseSi  af- 
fords him  for  recovering  his  debt,  some  idea  may  be  formed  of  the 
strong  opinion  entertained  in  Ulster  on  the  existing  state  of  the  law 
as  to  sheriffs'  sales  under  the  writ  oi  fieri  facias. 

Summary  of  Conclusions. 

It  appears,  then,  that  to  remedy  the  complaints  of  the  Comitj  of 
Down  people,  that  under  sheriffs  sales  of  land  *' every  interest, 
other  than  that  of  the  judgment  creditor,  is  sacrificed,"  the  fid- 
lowing  law  reforms  are  required : — 

I  St.  That  the  recommendation  of  the  Select  Committee  of  lbs 
House  of  Commons  of  1830  on  the  State  of  the  Poor  in  Lreland^ 
should  now  be  carried  into  effect,  and  complete  equitable  jorisdictkn 
in  administration  suits  be  conferred  on  the  Irish  Coimty  Comte  vp 
to  a  reasonable  limit  of  value  of  assets. 

and  That  the  Irish  County  Court  should,  in  all  other  laetim 
have  an  equitable  jurisdiction  similar  to  the  English  Coott^  Cou^ 
as  recommended  by  Lord  CHagan  and  Lord  Chancellor  Bell^  Miftlo 
the  extent  of  at  least  £300. 

3Td.  That  the  reform  of  the  office  of  eheiiff  on  Ihe  SooMiaudiif 
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recommendod  by  the  Courts  of  Justice  Commission  in  1S26,  and  by 
the  Select  Committee  of  the  House  of  Commons  on  the  state  of  the 
poor  in  Ireland  in  1830,  should  be  carried  into  efifect 

4th.  That  the  office  of  sub-sheriff  should  be  made  permanent, 
and  paid  entirely  by  salary  with  no  interest  in  fees — the  fees  being 
paid  in  aid  of  the  taxation  out  of  which  the  salary  is  defrayed. 

<^th.  That  the  inquiry  into  the  state  of  the  law  of  Judgments  in 
Ireland,  which  was  recommended  by  Lord  Cairns,  Lord  Selboume, 
Lord  Hatherly,  Lord  CHagan,  Sir  Joseph  Napier,  and  Mr.  Justice 
Lawson,  as  urged  in  1866,  be  now  undertaken,  so  as  to  remedy 
the  evils  arising  from  the  complicated,  antiquated,  and  oppressive 
system  of  sheriff's  sales  Qf  land  by  writ  of  JUri  facias  at  suit  of  a 
judgment  creditor,  which  are  erroneously  ascribed  to  the  operation  of 
Irish  Land  Act  of  1870. 


VI. — Proceedings  of  the  StaUaiical  and  Social  Inquiry  Society  of 

Ireland. 

TWENTY-EIGHTH  SESSION.— SIXTH  MEETING. 

(Tuesday,  i8th  Biay,  1875.] 

The  Society  met  at  the  Leinst^r  Lecture  Hall,  ^^,  Molesworth* 
street,  the  Right  Hon.  Mountifort  Longfield,  LL.D.,  Ex-President^ 
in  the  chair. 

Mr.  John  O'Hagan,  Q.C„  read  a  paper  on  "  The  Exclusion  of  the 
Evidence  of  the  Accused  in  Criminal  Cases." 

The  ballot  was  then  examined,  and  John  McKane,  Esq.,  Bar- 
rister-at-Law,  was  declared  duly  elected  a  Member  of  the  Society. 

SEVENTH  MEETING. 
[Tuetday,  aand  Jane,  1875.] 

The  Society  met  at  the  Leinster  Lecture  Hall,  35  Molesworth- 
etreet,  tiie  Bight  Hon.  Mr.  Justice  Lawson^  Ex-I^resident^  in  the 
chair. 

W.  J.  Hancock,  F.L  A^  read  a  paper  on  ''  The  Temporary  and 
Permanent  Business  of  Friendly  Societies,  with  some  Suggestions 
for  making  the  latter  secure,  through  the  agency  of  Post  Office  In- 
surance and  Savings'  Bank  Departments." 

W.  Neilson  Hancock,  Esq.,  LL.D.,  read  a  paper  entitled,  ''Some 
complaints  against  the  Irish  Land  Act,  traced  to  want  of  Local 
Jurisdiction  in  Equity,  and  to  defects  in  the  office  of  Sheriff,  and  in 
the  Law  of  Judgments  in  Ireland." 

The  ballot  for  the  election  of  Members  of  Council  was  then  ex- 
amined by  Daniel  Thomas  Tracey,  Esq.,  and  James  Alexander  Rynd, 
Esq.,  scrutineers,  and  the  following  were  elected : — Messrs.  William 
J.  Hancock,  William  Findlater,  John  R  Garstin,  Professor  Donnell, 
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Henry  Dix  Hutton,  David  Boss,  £.  D.  Mapother,  M.D.,  James 
McDonnell,  Profe66or  O'Shaughnessy,  William  Graham  Brooke, 
Henry  L.  Jephson,  and  John  Norwood,  LL.D. 

The  ballot  for  members  was  examined,  and  James  McCann,  Esq., 
Edward  Graves  Mayne,  Esq.,  and  Thomas  John  Overend,  Esq.,  were 
declared  elected. 


TWENTY-NINTH  SESSION— FIRST  MEETING. 
[Taesday,  i6th  November,  1875.] 

Professor  Ingram,  IJaD.,  F.T.C.D.,  delivered  the  opening  Ad- 
dress.    The  Report  of  the  Council  was  read  by  Mr.  Joseph  T.  Pim. 

The  ballot  having  been  examined,  Richard  M.  Barrington,  BL, 
Henry  Bruen,  Esq ,  M.P.,  Henry  Holt,  Esq.,  B.Lu,  Samuel  Morley, 
Esq.,  M.P.,  and  B.  H.  Inglis  Palgrave,  Esq.,  were  declared  duly 
elected  Members  of  the  Society. 


VII. — Appointment  of  Charity  Organization  Committee. 

At  the  December  meeting  of  the  Council  of  the  Statistical  and 
Social  Inquiry  Society  of  Ireland,  it  was  resolved  to  appoint  a  com- 
mittee to  consider  and  make  suggestions  upon  the  subject  of  chaiifcy 
oiganixation. 

fst.  To  collect  further  information  as  to  the  working  of  charity 
organization  in  London,  New  York,  Elberfeld,  and  other  places. 

»nd.  To  collect  information  as  to  the  working  of  charities  in 
Dublin,  and  to  suggest  the  branches  of  charity  organization 
that  could  be  best  undertaken  by  charitable  bodies  in  Dublin. 

3rd.  To  collect^  through  existing  charitable  oi^ganizations,  informa- 
tion as  to  the  causes  of  pauperism,  and  to  suggest  means  b^ 
which  such  information  may  be  more  completely  and  syatemati- 
cally  collected. 

The  committee  to  consist  of  Professor  Ingram,  LL.D.,  F.T.C.B. 
^ice-President),  as  chairman ;  Ihe  Very  Bev.  the  Dean  of  the 
Chapel  Boyal ;  Major  H.  Le  G.  Geary,  RA.  (Aseiirtamt  A4jiiittil 
and  Quarterroaster^General) ;  John  Lentaigne^  Esq.,  C.& ;  £dwaid 
Gibson,  Esq.,  M.P. ;  William  Findlater,  Esq. ;  Ftofiossor  (y8haii|^ 
neeey ;  David  Boss,  Esq. ;  William  J.  Hancock,  Esq. ;  Johii  jEL 
Oantin,  Esq. ;  Henry  Dbc  Hutton,  Esq. ;  D&  Htnij  H.  Stewn^ 
M.D. ;  John  O'Hagan,  Esq.,  Q.C. ;  the  HonoiMif^Seqrctamii  Ife 
Hancock,  Constantine  Molloy,  Esq.,  and  Jo8q>klEi'PiBi^iBiif»^aHi 
such  other  members  of  council  as  wish  to  yAn.  Hm  liottili^f  ;«ita9- 
taries  of  the  Society  to  be  eecietariee  of  flb»  wirtitt Wieiti^  I    ;  '    ::Lf 
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I. — Additional  Facts  and  Arguments  on  the  Boarding-Oui  of  Pauper 

Children,    By  John  K.  Ingram,  LL.D. 

[Read,  18th  January,  1876.] 

The  larger  portion  of  the  address  which  I  had  the  honour  of  deliver- 
ing before  the  Society  at  the  opening  of  the  present  session,  was  de- 
voted to  the  subject  of  the  £oarding-out  of  Pauper  Children.  There 
were  several  aspects  of  that  subject  which  I  could  not  consider  with- 
in the  time  then  at  my  disposal.  My  object  was,  in  fact,  rather  to 
present  the  broad  views  which  seem  to  me  to  recommend  that  mode 
of  dealing  with  certain  classes  of  destitute  children,  than  to  state 
wiih  anything  like  completeness  the  facts  and  arguments  in  its 
favour,  and  the  replies  to  objections  commonly  urged  against  it.  I 
therefore  omitted  a  good  deal  of  what  might  have  been  said,  hoping 
before  long  to  recur  to  the  question.  Since  then,  further  study 
has  increased  my  knowledge  of  the  history  and  working  of  the  board- 
ing-out plan — and  some  valuable  communications  have  reached  me 
from  persons  who  had  read  the  address,  and  who  were  able  to  supply 
information  founded  on  personal  experience.  I  propose,  therefore,  in 
the  present  paper  to  furnish  such  a  supplement  to  the  former  one,  as 
will  help  to  present  the  case  in  a  tolerably  complete  form,  and  more 
effectually  assist  the  Irish  public  to  come  to  the  right  conclusion  on 
a  matter  which  I  believe  to  be  in  the  highest  degree  important  and 
urgent. 

The  question,  as  it  has  been  recently  discussed  in  England,  has 
been  mainly  one  between  the  District  schools  and  the  boarding-out 
system — as  means  of  training  the  permanent  children,  that  is,  the 
orphans  and  deserted,  who  come  upon  the  rates.  This  has  arisen 
from  the  issue  having  been  decisively  raised  by  Mrs.  Senior's  report, 
which  related  to  the  London  schools.  In  the  metropolitan  district, 
the  workhouse  schools  (properly  so-called)  have  been  for  years  abol- 
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ished,  and  all  the  pauper  children  are  sent  to  i6  schools,  5  of  which 
are  District  and  1 1  are  Separate  schools.  The  District  schools  are  on 
a  great  scale  ;  the  South  Metropolitan,  for  example,  containing,  at 
the  date  of  Mrs.  Senior's  report,  1,574  children,  and  the  Central  Lon- 
don, 1,192  children.  Even  of  the  Separate  schools,  two  contained 
483  and  444  children  respectively.  The  characteristic  fact,  then, 
which  determines  th(?  systoni  of  these  schools,  is  the  bringing  together 
of  large  masses  of  children  into  great  establishments,  which  I  may 
for  biiefness  call  the  aggJomeraiive  method ;  and  a  second  feature 
which  marks  them  is  the  association  within  the  schools  of  the  per- 
manent children  with  the  fluctuating  mass  of  casuals,  that  is — of  chil- 
dren who  come  into  the  workhouse  with  their  parents  for  temporary 
relief,  and  remain  for  variable,  but  usually  brief  periods.  Now,  the 
District  schools,  in  which  the  greatest  numbers  are  accumulated,  are 
held  up  by  Mr.  Tufnoll  as  the  most  admirable  instrumentalities  ever 
brought  into  operation  for  the  training  of  pauper  children,  and  he 
urges  the  Local  Government  Board  to  extend  them  as  widely  as 
possible.  He  also  strongly  maintains  the  necessity  of  mixing  indis- 
criminately the  permanent  children  and  the  casuals  in  the  schools, 
though  what  the  moml  condition  of  many  of  the  latter  class  is,  may 
be  gathered  from  the  statement  of  an  Inspector,  confirmed  in  sub- 
stance by  Mr.  Tufnell  himself,  that,  if  the  permanent  children  were 
removed,  the  schools  would  become  "  hells  upon  earth."  The  ad- 
vocates of  the  boarding-out  system,  on  the  contrary,  allege  that  the 
best  mode  of  proceeding  is  to  separate  the  morally  sound  firom  those 
who,  in  a  large  number  of  cases,  would  be  vicious  and  cormpting 
associates,  and  instead  of  herding  them  in  large  masses,  where  they 
must  be  treated  mechanically,  and  their  individual  natures  cannot  be 
properly  developed,  to  disperse  them  in  selected  rural  families,  whero 
their  aflcctions  may  be  cultivated,  an  early  familiarity  with  real  life 
be  produced,  and  the  children  most  easily  and  naturally  blended  with 
the  respectable  working  population.  Here,  then,  are  two  genezal 
methods  for  the  roaring  of  the  poor  children  who  are  most  entirely 
in  the  hands  of  the  State,  brought  into  marked  opposition ;  and  it 
becomes  necessary  for  the  public  to  determine  the  question — ^which 
of  them  is  the  right  one — ^in  which  of  these  opposite  directions  are 
we  to  move] 

Now  the  first  point  to  which  I  wish  to  call  your  attention  at 
present  is  this,  that  though  Mr.  Tufnell  clings  to  the  agglomentive 
system  with  a  sort  of  desperate  tenacity,  which  saggests  to  me  secret 
distrust  of  the  possibility  of  maintaining  it,  eminent  official  per- 
sons are  already  beginning  to  intimate  pretty  clearly  their  opinioii 
that  it  must  be  given  up. 

Partial  Adoption  of  the  Family  System  in  the  SchodU  propo§ed  iy 

Mr.  Doyle. 

Mr.  Doyle,  the  well-known  Poor-law  Inspector,  who  reported  on 
the  Elberfeld  System  of  out-door  relief  addressed  in  1 8  73  a  letter  to  the 
Chairman  of  the  Swansea  Union.  Now,  Mr.  Doyle  is  no  adTOcate  of 
boarding-out,  as  we  understand  the  expiession--ihat  is^  the  pkdiig 
of  the  children  in  private  families.    But  in  the  letter  to  which 
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I  have  referred,  wliich  is  an  able  and  interesting  one,  his  object  is  to 
urge  on  the  Guardians  of  the  Merthyr  Tydvil,  Swansea,  Neath,  and 
Bridgend  and  Cowbridge  Unions,  the  establishment  of  schools 
apart  fix)m  their  several  workhouses,  and  to  explain  to  them  the 
plan  on  which  he  thinks  such  schools  ought  to  be  organized.  Now 
what  is  the  plan  he  contemplates  ?  Let  me  quote  for  you  his  own 
words  : — 

"The  Guardians  of  the  Newport  and  Cardiff  Unions  have  set  the 
example  of  removing  the  children  from  their  workhouses  to  separate 
establishments — the  one  at  Caerleon,  and  the  other  at  Ely.  These 
schools  deserve  and  have  elicited  the  highest  praise  from  all  those 
who  have  visited  and  examined  them.  The  result  of  the  training 
given  to  the  children  in  them  fully  justifies  the  foresight  and  libe- 
rality of  the  guardians.  In  a  letter  which  I  addressed  some  time 
since  to  the  Guardians  of  Merthyr  Tydvil  Union,  I  called  attention, 
somewhat  in  detail,  to  the  satisfactory  result  of  the  bringing  up  of 
the  children  at  Ely. 

"  Admirable,  however,  as  are  the  separate  schools  at  Caerleon  and 
Ely,  it  can  hardly  be  doubted  that  a  great  improvement  would  be  ef- 
fected in  the  system  upon  which  such  schools  are  organized,  if, 
instead  of  being  associated  in  large  numbers,  the  children  could  be 
separated  into  families — if  for  the  one  huge  building,  in  which  seve- 
ral hundred  children  are  massed  together,  you  could  substitute  a 
village  in  which  they  might  be  distributed  in  cottage  homes,  leading, 
as  nearly  as  may  be,  the  lives  of  the  best  class  of  cottagers'  children. 
This  I  believe  to  be  perfectly  practicable,  and  I  shall  state  briefly 
the  grounds  upon  which  I  venture  to  recommend  the  plan  for  the 
contemplated  separate  school  of  Merthyr  Tydvil,  and  the  District 
School  of  Glamorganshire." 

Mr.  Doyle  then  goes  on  to  support  this  recommendation  by  the 
example  of  the  celebrated  establishment  at  Mettray,  which  Mr.  Stans- 
feld,  with  his  admirable  zeal  for  procuring  more  light  on  all  such 
questions  by  inquiry  at  home  and  abroad,  had  commissioned  him  to 
visit  and  examine. 

"The  characteristics,"  he  says,  "  of  the  Mettray  System  are: — i. 
Family  organisation,  a.  Agricultural  labour.  It  is  an  agricultural 
colony,  organized  on  the  family  system,"  Mr.  Doyle  suggests  that 
in  the  schools  he  proposes,  the  numbers  of  each  family  should  be 
very  much  less  than  at  Mettray,  where  each  house  is  capable  of  ac- 
commodating 40  inmates.  "If  possible,"  he  says,  "the  family 
should  be  restricted  to  six  boys  and  six  girls."  "  This  point,"  he 
adds,  "  is  very  strongly  insisted  on  by  Mr.  George  Bunsen,  in  de- 
scribing the  Eauhe  Haus  (at  Hamburg),  and  the  arrangement  is 
adopted  in  the  most  successful  of  the  German  and  Swiss  institu- 
tions. It  would,  I  believe,  be  adopted  by  M.  Demetz  at  Mettray 
wpre  it  not  for  fear  of  overweighting  the  establishment  with  offi- 
cials." Mr.  Doyle  then  quotes  with  approval  the  following  re- 
mark : — "  That  a  genuine  domestic  spirit  may  prevail  in  the  estab- 
lishment, the  number  of  inmates  should  be  limited,  in  order  that 
the  adopted  parents  may  have  daily,  and,  to  a  certain  extent, 
continuous  intercourse  with  the  children  entrusted  to  their  care 
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and  that  the  work  of  individual  education  may  progress  equally 
with  that  of  collective  education/'  These  sentences  would  suffi- 
ciently show  what  Mr.  Doyle's  opinion  of  the  existing  District  School 
System  is,  even  if  he  did  not,  in  so  many  words,  join  Mr.  Fletcher 
in  expressing  his  "  surprise,  that  the  continental  experience  of  fiarm 
schools  should  have  heretofore  been  read  as  an  encouragement  to  our 
throwing  our  pauper  children  together  in  vast  masses,  each  with  iti* 
palace  of  brick  or  stone,  and  its  comparatively  mechanical  system." 
The  considerations  on  which  the  boarding-out  system  rest  could 
scarcely  be  more  distinctly  stated  by  its  earnest  advocates  than  in 
the  passages  I  have  quoted  from  Mr.  Doyle.  If  they  have  not  led 
him  to  what  seems  the  natural  conclusion,  it  is  for  reasons  some  of 
which  I  shall  examine  by  and  by. 

Dr,  CliUterhnck  on  Worl'house  and  District  Schools. ' 

In  the  last  report  of  the  English  Local  Government  Board  there  is  an 
elaborate  paper  by  the  Rev.  Dr.  Clutterbuck,  School  Inspector,  on 
"  The  Education  of  Pauper  Children  in  the  Western  District."  He 
considers  at  length  the  rival  systems  which  have  been  proposed  for 
the  rearing  of  the  children  who  come  on  the  rates.  As  to  the  work- 
house schools,  properly  so  called,  though  he  bears  testimony,  and,  I 
doubt  not,  with  justice,  to  the  earnest  and  devoted  efforts  of  many 
guardians  and  officers  connected  with  them,  he  yet  adduces  from 
personal  and  documentary  sources  a  body  of  evidence  which  is  quite 
overwhelming  against  them.  He  brings  out  strongly  the  evil  influ- 
ence of  the  casual  children  on  the  permanent.  Thus  he  quotes  the 
following  testimony  of  a  union  master : — *'  It  is  a  common  occur- 
rence for  parents  to  take  out  their  children  for  a  night  or  two. 
Whilst  out,  the  children  witness  the  immoral  conduct  of  their 
mothers,  and  make  it  tlie  topic  of  conversation  with  their  companions 
on  their  return.  This  is  nearly  a  weekly  occurrence,  and  so  noto- 
rious as  to  require  no  evidence.''  Hence  he  says  it  is,  *<that  the  mas- 
ters of  fairly  successful  unions,  large  or  small,  are  unanimously  in 
favour  of  separating  the  children  from  the  workhouse."  And  he 
adds  with  approval  this  quotation  : — *'The  Arabs  and  the  children 
of  the  ilissolute — that  have  learned  in  so  many  months  what  it  takes 
years  and  years  in  the  other  class  even  to  imagine — disseminate  their 
vices  broadcast,  until  they  leaven  the  whole  lump."  "Even  those 
well  acquainted  with  the  brighter  side  of  the  workhouse  system  are 
reluctantly  constrained  to  speak  of  the  degrading  and  debasing 
associations  of  the  house — the  demoralizing  sights,  and  sonnda,  and 
influences — from  which  the  sooner  the  child  is  removed  the  better." 
These  extracts  are  of  value  from  a  double  point  of  view.  They 
furnish  additional  proof  that  the  workhouse  is  a  place  utterly  unfit 
for  the  rearing  of  children ;  and  they  entirely  confirm  Mrs.  Senioz's 
views  respecting  the  moral  dangers  of  keeping  the  pennanent  chil- 
dren mixed  with  the  casuals  in  the  Metropolian  District  Schodli. 

But  it  is  to  Dr.  Clutterbuck's  expressions  of  opinion  xwpectuig 
the  District  schools  themselves  that  I  am  most  desirous  of  mmng 
attention.  '<  Apart^''  he  says,  *'  from  sanitary  considentunu^  a  bug 
•xpeiience  as  an  educator  has  convinced  me  that  finloaaal  MtaUiali- 
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ments  are  fatal  to  edacational  success.  •  .  .  However  efficient 
the  assistant  teachers  in  district  schools  may  be — however  successful, 
speaking  generally,  may  be  the  final  outcome  of  the  system,  I  fear 
that  the  excess  of  what  I  must  call  mechanical  elaboration,  neces- 
sary to  keep  such  complicated  machinery  in  order,  tends  to  produce 
that  indescribable  apathy  of  which  so  many  complain.  There  is 
wanting  that  spontaneity  of  expression,  that  free  play  of  intellec- 
tual and  moral  feeling,  so  essential  to  the  full  and  perfect  develop- 
ment of  character.  The  children  are,  as  it  were,  drilled  into  certain 
mental  and  moral  postures,  and  hence  appear  to  a  casual  visitor 
unnatural  and  constrained.*' 

"  I  find,"  Dr.  Clutterbuck  goes  on,  "  another  objectionable  feature 
in  what  would  perhaps  be  quoted  by  some  as  a  specific  advantage, 
I  mean  the  general  character  of  the  domestic  arrangements.  They 
are  simply  too  good,  t.^.,  they  are  on  a  scale  which  reverses  all 
the  probable  conditions  of  the  child's  after-life.  .  .  .  The 
children  go  from  comparative  palaces  to  the  houses  and  workshops 
of  the  comparatively  necessitous — homes  where  'elbow  grease'  takes 
the  place  of  furniture  polish ;  bathbrick,  of  Kent's  machines;  a  small 
kitchen,  of  the  spacious  dining- hall ;  an  open  stove,  of  the  patent 
kitchener  ;  a  tub  of  soapsuds,  of  the  steam-worked  washing  appa- 
ratus. This  I  think  a  very  grave  defect  of  the  system  ;  a  defect 
which  goes  far  to  explain  the  charges  of  discontent  and  ignorance 
truly  or  falsely  brought  against  the  children  when  they  first  go  out 
to  service." 

I  congratulate  the  opponents  of  the  District  schools  on  the  power- 
ful support  given  them  in  these  pointed  sentences  emanating  from 
an  official  source.  It  is  plain  that  through  every  obstruction  the 
light  is  steadily  making  way,  and  the  unreasonableness  of  the  ag- 
glomerative  system  is  daily  becoming  more  clearly  revealed.  And 
Dr.  Clutterbuck's  testimony  is  all  the  more  valuable,  because  he  is 
not  an  advocate  of  boarding- out,  in  the  proper  sense  of  that  expres- 
sion. He  says,  indeed,  like  Mr.  Doyle,  much  that  might  seem  fairly 
to  lead  up  to  the  adoption  of  that  system.  Thus,  even  to  schools 
separate  from  the  workhouse,  and  not  too  unwieldy  for  efficient  man- 
agement, though  the  best  sort  we  have,  he  objects,  on  the  ground 
that  the  education  must  be  more  or  less  artificial  ''It  is  a  serious 
thing,"  he  says,  "for  a  child  to  have  no  experimental  knowledge  of 
domestic  life — to  know  nothing  of  the  little  self-denials,  the  little 
pleasures  and  pains,  which  form  the  staple  of  daily  life,  and  largely 
enter  into  the  formation  of  character.  Merely  to  be  told  that '  wil- 
ful waste  makes  woful  want,'  merely  to  be  punished  for  destructive- 
ness,  is  not  the  way  to  enforce  lessons  of  prudence  and  thrift; 
these  lessons  must  be  practically  taught — ^they  must  appeal,  indeed, 
to  reason  and  affection — but  be  illustrated  by  example;  and  in  homes 
alone  can  wise  and  loving  precept  be  added  to  daily  example." 

Partial  Adoption  of  the  Family  System  in  the  Schools  proposed  by 

Dr.  Clutterbuck. 

It  might  seem  that  the  obvious  and  natural  inference  is — place, 
then,  the  children  in  the  best  private  homes  you  can  find  for  them. 
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But  this  is  not  Dr.  Clutterbuck's  conclasion.  Instead  of  this,  he 
proposes,  as  Mr.  Doyle  did,  to  create  for  them  artificial  homes,  by  the 
foundation  of  industrial  colonies,  two  at  least  for  each  county,  on  a 
plan  similar  to  that  followed  at  Mcttray.  This  ])lan  approximates 
to  what  we  call  boarding-out  more  closely  than  Mr.  Doyle's  in  this 
respect,  that  the  pei-sous  with  whom  the  children  are  to  be  placed 
(six  in  each  cottage)  are,  as  I  understand  the  scheme,  independent 
artisans,  working  not  merely  for  the  colony,  but  for  the  general  pub- 
lic— but  grouped  together  with  a  common  superintendent,  and  with 
one  school,  having,  of  course,  separate  class-rooms,  and  one  play- 
ground, for  the  use  of  all  the  children.  Boys  over  twelve  years  of  age 
would  receive  specific  instruction  in  the  trades  of  their  respective  fos- 
ter-fathers, and  girls  over  ten  would  bo  industrially  trained  by  their 
foster-mothers.  Another  dilference  is  that  Dr.  Clutterbuck's  estab- 
lishments would  not  be  mixed  in  respect  of  sex — at  least  one  in  each 
county  would  be  devoted  to  boys,  and  one  to  girls«  It  will  be  re- 
membered that  in  Mr.  Doyle  s  village  each  house  contained  six 
boys  and  six  girls.  Dr.  Clutterbuck,  who  had  read  Mr.  Doyle's  report 
before  preparing  his  own,  deliberately  adopts  this  special  feature  of 
separation  of  the  sexes,  and  thinks  it  necessary  in  order  to  provide 
against  "the  by  no  means  uncertain  evils  of  mixed  schools."  Whether 
in  artificial  estabhshments  of  the  kind  contemplated  by  Mr.  Doyle 
and  Dr.  Clutterbuck,  the  sexes  could  safely  and  judiciously  bo  mixed, 
is  a  question  on  which  I  will  offer  no  opinion.  But  it  seems  to  me 
that  the  entire  absence  of  girls  from  the  colony  would  make  it  an 
utter  travesty  of  real  child-life,  and  would  deprive  young  boys 
of  what  everyone  knows  to  be  a  most  softening  and  humanizing  in- 
fluence in  early  education.  This  is  an  advantage  which  in  boaiddng- 
out,  properly  so-called,  is  not  sacrificed,  and  gives  the  natural  system 
a  great  advantage  over  Dr.  Clutterbuck's  artificial  imitation. 

But  it  cannot  be  disputed  that  these  proposals  of  Mr.  Doyle  and 
Dr.  Clutterbuck  indicate  a  great  advance  in  official  ideas  on  the 
education  of  pauper  children.  They  mark  the  decisive  turn  of  the 
tide  of  opinion  against  the  monster  schools.  The  agglometati?e 
system  may  still  for  a  time  look  vivacious,  but  it  is  already  'touched 
with  the  finger  of  death' ;  and  the  Local  Government  autJioiiyei 
may  as  well  set  about  preparing  its  euthanasia. 

Mr.  Niittleahip^s  Report  on  OphUmlmia  in  the  Metropolitan  SchocU, 

If  there  remained  any  doubt  of  this,  it  ought^  I  think,  to  be  dis- 
pelled by  an  examination  of  another  most  able  and  interesting 
document,  also  contained  in  the  Fourth  Report  of  the  Local  Govern- 
ment Board.  I  mean  the  roport  of  Mr.  Nettleship^  the  eminent 
oculist,  on  Ophthalmia  in  the  Metropolitan  Pauper  Sdiools.  Li  this 
report  there  is  no  expression  of  hostility  to  the  schools  on  general 
principles ;  the  author  does  not  denounce  them  or  advise  their  diBOon- 
tinuance ;  but  it  is  impossible  to  study  it  without  being  convinoed 
that  on  sanitary,  no  less  than  on  moral  grounds,  they  are^  and  neces- 
sarily must  be,  gigantic  failures. 

It  has  long  been  known  that  ophthalmia  has  been  a  aexious  evil 
in  the  schools.  There  have  been  at  times  in  them  temfala  ontbxeaks 
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of  this  malady.  Dr.  Nettleship  found  in  them  20  per  cent,  only  of 
all  the  children  with  healthy  eyelids.  There  were  ^^  per  cent, 
whose  eyelids  were  in  a  condition  of  slight  disease,  or  were  pre-dis- 
posed  to  obstinate  and  relapsing  ophthalmia;  15  per  cent,  with  ac- 
tive disease,  requiring  isolation  and  treatment ;  and  about  30  per 
cent,  with  what  are  called  bad  granular  lids — a  large  proportion  of 
whom  will  again  require  treatment,  and  some  will  have  many  re- 
lapses. 

Now,  in  a  letter  to  Miss  Joanna  M.  Hill,  written  in  May,  18 75, Mr. 
Tufhell  says: — ''Their  liability  to  cutaneous  diseases,  and  especially 
ophthalmia,  has  been  urged  as  an  objection  to  the  district  pauper 
schools ;  but  the  elaborate  medical  investigations  into  this  subject, 
by  the  experts  employed  by  the  Local  Government  Board,  place  the 
matter  in  a  very  different  light.  It  is  established  that  ophthalmia 
is  not  generated  in  the  schools,  that  it  exists  abundantly  in  the 
class  of  children  who  enter  these  schools,  that  the  disease  is  thus 
propagated  among  the  sound  children,  unless  a  perfect  separation  is 
kept  up  between  these  infected  children  and  the  others."  Even  if 
this  statement  of  Mr.  Tufnell  were  quite  correct,  it  would,  in  fact, 
be  only  one  way  of  putting  the  argument  against  the  schools — that 
sanitary,  as  well  as  moral,  evil  is  rapidly  and  extensively  propagated 
by  the  agglomeration  together  of  sound  and  unsound  cluldren ; 
and  that  the  right  method  is  that  of  discrimination  and  dispersion, 
not  of  aggregation  and  commixture.  But  Mr.  TufnelFs  assertion 
that  "  ophthd^mia  is  not  generated  in  the  schools,"  is  contradicted 
over  and  over  in  Mr.  Nettleship's  Keport.  Thus  he  says  : — "  In 
one  way  and  another,  the  disease  does  an  amount  of  harm  that  of 
course  would  not  be  tolerated  for  a  moment  in  the  case  of  any  larger 
schools  for  the  upper,  middle,  or  lower  middle  classes,  unless  it 
could  be  shown  conclusively  that  the  evil  was  due  to  unalterable 
extra-school  influences.  No  one,  so  far  as  I  know,  has  ever  tried  to 
show  that  the  pauper  schools  are  free  from  the  responsibility  of  a 
very  large  share  of  this  disease  as  it  is  found  in  their  inmates.'' 
And  again : — ''  By  far  the  larger  share  of  the  ophthalmia  in  the 
schools,  both  as  to  number  of  cases  and  as  to  obstinacy  and  serious 
results,  is  certainly  due  to  school  life."  "  A  large  number,  proba- 
bly the  larger  proportion,  of  the  children  who  are  brought  to  the 
schools  in  this  state,  have  been  in  them  before,  and  got  the  eye  dis- 
ease while  there."  ''The  risk  of  getting  ophthalmia  is  very  far 
greater  in  the  Metropolitan  Pauper  Schools  than  outside  them." 
"life  in  the  schools  has  the  effect  of  transferring  to  the  badly 
granular  state  a  lai^e  number  of  children  whose  eyes  were,  on  ad- 
mission, either  quite  healthy,  or  only  predisposed  to  ophthalmia.'' 

In  the  same  letter  which  I  have  already  quoted,  Mr.  Tu&ell 
speaks  in  very  high  terms  of  the  "  excellent  sanitary  arrangements 
of  these  establishments."  But  this  does  not  seem  to  be  at  all  con- 
firmed by  Mr.  Nettleship.  That  gentleman  says : — "  It  appears  to 
me  that  defects  in  the  following  leading  particulars  account  largely 
for  the  prevalence  of  ophthalmia  within  the  schools,  and  would 
ensure  its  continuance  to  a  greater  or  less  extent,  even  if  no  cases 
were  imported  from  without : — i.  General  overcrowding.     2.  Bad 
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ventilation.  3.  Deficient  and  defective  provisions  for  exercise  in 
the  open  air.  4.  The  infants'  schools  and  junior  boys'  schools.  5. 
Want  of  cleanliness.  6.  Food.  7.  Size  of  the  schools."  These  are, 
in  the  judgment  of  this  eminent  authority,  "the  chief  conditions 
which  are  at  the  root  of  the  present  state  of  things  as  to  ophthalmia 
in  the  schools — conditions  which  must  be  modified  or  abolished  if 
there  is  to  be  much  improvement  in  future."  The  enomeration, 
and  the  development  of  it  contained  in  the  report,  do  not  give  us 
the  idea  of  such  excellent  sanitary  arrangements  as  Mr.  Tofhell 
speaks  of.  The  task,  indeed,  of  maintaining  a  satisfactory  sanitary 
state  in  such  vast  establishments  is  a  peculiarly  difficult  one,  neces- 
sarily involving  very  special  and  unflagging  efforts,  and  requiring  a 
large  staff  of  officials  and  highly  expensive  arrangements.  "  The 
common  sense  of  the  matter,''  says  Mr.  Nettleship,  ''  is  that^  under 
similar  conditions,  administration,  and  health  of  the  incoming  chil- 
dren, a  small  school  will  be  kept  free  from  this  and  other  local  con- 
tagious diseases  much  more  easily  than  a  large  one."  And  this 
superiority  still  more  decidedly  belongs  to  domestic  life.  As  Dr. 
Bridges  observed  in  a  previous  report,  the  natural  arrangement  of 
mankind  in  families — that  is,  small  groups  of  both  sexes  and  of  all 
ages,  whose  constitutional  tendencies  are  necessarily  different —re- 
quires far  less  hygienic  precaution  than  becomes  indispensable  ''when 
large  numbers  of  children,  all  with  similar  constitutional  liability  to 
juvemle  disease,  are  brought  together." 

For  guarding  against  the  danger  of  contagion  in  the  schools,  Dr. 
l^ettleship  proposes  remedies  on  a  vast  scale — a  quarantine  estab- 
lishment common  to  all  the  schools,  to  prevent  the  admission  of 
diseased  cases,  and  isolation  schools  for  cases  actually  admitted — the 
total  accommodation  to  be  thus  added  being  adequate  for  3,500 
children,  or  between  one-third  and  one-half  of  the  entire' namben 
in  the  schools.  He  may  well  say  that  the  plan  seems  a  gigantic 
one.  But  besides  this  he  recommends  structural  alterations  and  ad- 
ditions in  many  of  the  schools — additions  to  the  staff  of  aU  the 
schools,  and  the  payment  of  higher  salaries,  and  the  acquisition  of 
space  for  play-grounds.  I  am  far  from  thinking  or  saying  that  all 
these  expenses  should  not  be  incurred  if  they  be  really  necessaiyfor 
the  proper  rearing  of  the  children.  But  when  it  is  alleged  by  so 
many  competent  persons,  and  even  by  eminent  official  anthorities, 
that  the  agglomerative  system  is  fundamentally  wrong,  I  think  the 
public  ought  to  pause  before  embarking  in  ever  freui  expense  for 
the  multiplication  of  great  establishments,  the  very  existence  of 
which  tends  to  give  an  artificial  permanence  to  a  plan  of  manage- 
ment which,  in  the  opinion  of  many,  is  radically  vicioos. 

Incidentally,  in  the  course  of  his  Beport,  Mr.  NetUeehip  mskfla 
several  observations  and  suggestions  which  fall  in  lemarkaoly  with 
what  has  been  said  on  the  same  subjects  by  Mrs.  Senior  and  ofber 
opponents  of  the  monster  schook.  Thus,  he  has  been  moet  fordbly 
struck  in  most  of  the  schools  by  the  almost  incredible  moral  and  is* 
tellectual  stupidity  displayed  by  many  of  the  children,  on  all  ■olgaflto 
except  those  taught  in  school,  and  repeated  in  school-room  &sUqb; 
and  traces  it^  in  a  laige  degree,  to  ''  uie  absence  of  anyihing  like  a^ 
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tention  to  the  children  separately."  Provided  that  the  total  accom- 
modation and  the  relative  number  of  rooms  and  attendants  be 
duly  increased,  he  sees  no  objection  to  the  infant  schools  being 
of  large  size,  but  he  adds  the  striking  observation : — "Under  present 
circumstances,  however,  it  commonly  happens,  in  this  as  in  other  de- 
partments, that  when  the  numbers  are  large,  they  are  managed  in  a 
more  wholesale  way  than  when  they  are  small — an  arrangement  which 
may  save  immediate  cost,  but  cannot  be  applied  to  human  beings 
(as  it  may,  perhaps,  be  to  goods)  without  great  risk  of  ultimate  dam- 
age. So  it  genersdly  happens  that  the  infants  are  in  the  best  state 
as  to  ophthalmia  and  other  diseases  where  the  numbers  are  small,  or 
where  subdivision  is  carried  out."  Mr.  Nettleship  remarks  that  the 
separation  of  the  healthy  infants'  schools  from  the  boys  and  girls — 
though  not  necessary  on  ophthalmic  grounds  merely — would,  if  ac- 
companied by  enough  subdivision,  make  the  task  of  preventing  oph- 
thalmia among  the  boys  and  girls  easier ;  and  he  adopts  a  suggestion 
of  Mrs.  Senior's,  that  some  of  the  elder  girls  might  be  employed  in 
helping  to  take  care  of  the  infants.  The  separation  of  the  casual 
from  the  permanent  children,  he  has  no  doubt,  would,  from  the  sani- 
tary point  of  view,  be  of  importance ;  and  he  intimates  pretty  distinctly 
his  opinion  that  it  would  be  better  not  to  admit  to  the  schools  any 
casuals,  even  if  healthy,  but  to  make  provision  for  them  elsewhere. 
Separation — subdivision — is,  in  fact,  the  key-note  of  his  recommenda- 
tiona  I  will  mention  only  one  more  suggestion  of  Mr.  Nettleship, 
because  it  bears  on  Dr.  Clutterbuck's  scheme  which  I  have  described 
above.  "I  cannot  help  thinking,"  he  says,  "that  with  certain  ob- 
vious restrictions,  e,g,,  the  constant  presence  of  one  or  more  officers, 
the  boys  and  girls  might  associate  together  much  more  than  is  now 
the  case ;  it  would  evidently  be  attended  with  great  advantage  to 
both  sexes  if  it  could  be  done  safely." 

It  is  quite  remarkable  to  what  a  large  extent  the  able  report  with 
which  I  have  been  dealing,  though  written  with  ditferent  objects  and 
from  a  different  point  of  view  from  Mrs.  Senior's,  corroborates  both 
directly  and  indirectly  her  ideas  respecting  the  general  organization 
of  the  schools  which  should  be  substituted  for  that  now  existing. 
,  I  will  next  ask  your  attention  to  certain  recent  interesting  and 
instructive  events  in'  the  history  of  the  Swansea  Union. 

Mr,  J.  D,  Llewelyn  on  Boarding-out  in  Swansea  Union. 

Mr.  J.  D.  Llewelyn,  the  former  Chairman  of  that  Union,  has  al- 
ways been  a  warm  advocate  of  the  boarding-out  system  for  orphans 
and  deserted  children.  Mr.  Doyle,  the  Inspector,  whose  name  I 
have  already  several  times  mentioned,  speaks  of  Mr.  Llewelyn  as 
"the  very  highest  authority  to  whom  it  is  possible  to  refer  upon  this 
subject."  This  gentleman  printed  in  1874  a  report  on  the  Pauper 
Children  Boarded-out  in  the  North  Western  District— that  is,  sub- 
stantially,  in  the  rural  portion— of  the  Swansea  Union.  This  report 
was  founded  on  personal  visits  made  by  him  in  the  year  named — as 
in  many  preceding  years — to  the  greater  number,  if  not  all,  of  the 
children  boarded  out  in  the  district.  The  report  is  a  most  interest- 
ing one,  and  deserves  to  be  more  widely  read  than,  from  its  merely 
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local  purpose,  and  consequent  limited  circulation,  it  has  hitherto  beeu. 
It  bears  the  most  unequivocal  testimony  to  the  success  of  the  boaid- 
ing-out  system,  when  properly  carried  out — ^that  is  to  say,  when  the 
homes  have  been  judiciously  selected,  and  a  due  degree  of  super- 
vision is  exercised.  "Our  poor  orphan  cliildren,*'  he  says^  "are  re- 
garded by  their  foster  parents  as  though  they  were  their  own  oflEspiing, 
and  treated  in  all  respects  as  belonging  to  the  fEunily  they  associate 
with.  '*  '*Thore  is  a  motherly  connection  kindled  between  nurses  and 
their  charges  which  is  a  blessing  to  both.''  "I  have  seen  scTeial 
cases  of  children  sent  out  of  the  union  house  suffering  from  ophthal- 
mia or  scrofula,  who  have  there  completely  recovered  their  consti- 
tutional strength :  and  I  have  seen  the  pauper  lethai^  shaken  off, 
and  the  children  grow  into  useful  men,  holding  the  plough  or 
working  in  coal  pits."  *^  Those  whom  I  have  been  able  to  trace  into 
their  new  situations  of  life,  were  doing  well.  They  have  shaken  off 
the  taint  of  pauperism,  and  were  employing  themselves  as  other  mem- 
bers of  the  community — fast  losing  all  remembrance  of  their  connec- 
tion with  the  union,  and  acquiring  independent  habits  of  life  and 
thought,  under  the  exigencies  of  a  system  in  which  they  must  of  ne- 
cessity think  and  act  for  themselves."  "In  the  country  cottage  or 
farmhouse,  the  cliildren  are  brought  up,  early  and  late,  amid  healthy 
associations,  and  eat  their  bread  in  the  sweat  of  their  brow.  In  the 
union  the  picture  is  different.  They  rise  in  the  morning,  are  dteased 
by  the  nurse  in  the  livery  of  pauperism — ^the  grey  jacket  and  hood, 
that  marks  them  as  a  peculiar  and  inferior  class ;  the  beU  rings,  and 
the  breakfast  appears,  as  a  matter  of  course ;  dinner  comes  round  for 
them  with  equal  regularity ;  then  there  is  the  weary  round  of  lessons 
to  be  learnt;  a  poor  attempt  to  play  in  a  court-yard,  not  so  good  as 
the  airing  yards  in  a  gaol ;  a  life  of  listless  idleness ;  a  depressing 
routine  not  calculated  to  elevate  the  moral  or  physical  condition  <j 
a  boy  or  girl ;  a  system  of  continual  dependence  upon  the  help  and 
assistance  of  others,  which  must  tend  to  perpetuate  a  race  of  pau- 
pers." These  are  the  words,  not  of  a  theoretical  sentimentalist^  hat 
of  one  who  has  spent  a  life  in  the  discharge  of  public  duties  amongst 
the  people,  who  goes  in  and  out  among  them  habituaUy,  and  under- 
stands thoroughly  their  condition  and  their  wants. 

Mr.  Doyle  on  Boarding'Out  in  Swansea  Union. 

Mr.  Doyle,  the  Local  Government  Inspector  of  the  district^  bent 
on  the  establishment  of  his  schools  on  the  Mettray  plan  by  a  combi- 
nation of  the  Glamorganshire  Unions,  seems  to  have  thought  that 
Mr.  Llewelyn's  report  would  tend  to  create  a  sentiment  adverse  tolus 
plan.  He  accordingly  conducted  a  personal  examination  of  the  cases 
of  boarding-out,  not  in  the  district  which  Mr.  Llewelyn  hadYisited, 
but  in  the  town  of  Swansea.  He  gave  an  account  of  the  zesnlts  of 
these  inquiries  in  a  letter  to  the  present  Chairman  of  the  UmooD,  and 
this  letter  is  printed  in  the  Fourth  Report  of  the  Local  OoTemnunt 
Board.  He  found  many  of  the  children  placed  inhomeSy  the  ssnituy 
condition  or  overcrowded  state  of  which  madethem  highlynndsmimbh 
for  the  purpose,  and  he  states— though  I  cannot  thmk  the  fteii  ha 
mentions  adequate  to  support  the  conclusion— that  the  nunel  almo^ 
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phere  surroundiug  the  children  is  no  better  than  the  physical.  He 
adds  that,  as  a  rule,  so  far  as  depends  on  visiting  committees  of  the 
guardians,  the  children  are  as  completely  and  absolutely  neglected 
as  if  they  did  not  belong  to  the  Union  at  all.  This  report  has  na- 
turally excited  a  good  deal  of  attention,  and  Mr.  Tufnell,  in  his  letter 
to  Miss  Joanna  M.  Hill,  has  used  it  for  the  purpose  of  discrediting 
the  boarding'out  system  altogether.  There  are,  however,  some  re- 
marks which  occurred  to  my  own  mind,  and  must  occur,  I  should 
think,  to  most  minds,  in  reading  it. 

My  hearers  are  probably  all  aware  that  the  English  Poor-Law 
Board  issued  in  1870,  at  the  solicitation  of  a  number  of  ladies,  an 
Order  enabling  children  to  be  boarded  out  beyond  the  limits  of  their 
respective  unions.  Now,  in  the  circular  letter  which  was  sent  with 
this  Order  to  the  unions  which  it  affected,  the  following  passage 
occurs : — 

''Boards  of  Guardians  cannot,  under  the  existing  orders  of  the  Board,  place  out 
the  children  in  any  homes  beyond  the  limits  of  Qieir  own  unions.  The  conse< 
quence  has  been  that  the  guardians  of  large  urban  unions  have  been  prevented 
from  availing  themselves  of  various  proposals  made  to  them  for  training  orj^an 
and  deserted  children  in  homes  in  agricultural  parts  of  the  country,  and  conse- 
quently, from  trying  the  boarding-out  system  under  those  conditions  which 
sJone  seem  likely  to  give  security  for  its  success.  In  one  or  two  cases  only  have 
Boards  of  Guardians  in  large  towns  ventured  on  placing  out  children  in  town 
homes.  The  Board  desire  to  state,  in  the  strongest  terms,  that  they  watch  with 
grave  anxiety  the  placing  of  pauper  children  in  nomes  situated  in  populous  and 
crowded  places.  It  appears  to  the  Board,  that  while  the  risk  of  the  abuses  to 
which  the  system  may  be  held  to  be  liable  under  the  most  favourable  circum- 
stances is  greatly  increased  in  towns,  as  compared  with  country  villuges,  the 
facilities  for  discovering  these  abuses  are  considerably  lessened.  So  strongly  do 
the  Board  hold  this  opinion,  that  if  the  practice  of  boarding-out  children  in 
town  homes  were  to  become  more  general,  they  would  have  to  consider  the  ex- 
pediency of  prohibiting  it  by  a  General  Order.'* 

Here  is  a  very  strong  expression  of  opinion  from  the  central  au- 
thority against  boarding  out  in  towns.  It  is,  indeed,  in  my  judg- 
ment, too  absolute  a  condemnation  of  that  practice,  which,  in  some 
instances,  as  in  the  Chorlton  Union,  seems  to  have  been  carried  out 
with  very  good  results.  But  there  are  certainly  special  dangers  in 
towns,  which  require  to  be  guarded  against.  Now,  though  in  Mr. 
Doyle's  Report  the  particular  evils  existing  in  the  Swansea  town 
homes  are  brought  out  with  elaborate  minuteness,  there  is  no  mention 
of  the  fact  that  boarding  out  at  all  in  the  town  was  contrary  to  these 
recommendations  of  the  Local  Government  Board.  I  should  like  to 
know  whether  Mr.  Doyle  had  ever,  as  his  duty  required,  called  the 
attention  of  the  Swansea  Guardians  to  this  fact,  and  urged  upon 
them  the  special  care  necessary  to  be  exercised,  under  the  circum- 
stances, in  the  selection  of  homes. 

Again,  that  the  system  should  fail  where  there  is  no  proper  super- 
vision, is  exactly  what  might  be  expected,  and  has  always  been 
strongly  ui^ed  by  its  advocates.  It  is  not  right  that  the  working  of 
it  should  be  left  entirely  in  the  hands  of  relieving  officers,  energetic 
and  conscientious  as  they,  doubtless,  often  are.  Indeed,  the  truth 
is,  no  official  efforts,  unassisted,  are  adequate  to  the  task  of  super- 
vising its  operation.    The  services  of  voluntary  workers,  especially 
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of  women,  mast  be  added  to  make  the  system  successfoL  This  con- 
clusion, Already  dwelt  upon  in  my  Address,  I  shall  confirm  by-and-hy 
by  further  evidence ;  but  I  may  mention  here  that  Mr.  Llewelyn, 
speaking  of  the  part  of  the  Swansea  Union  where  the  system  is 
rightly  administered,  says  :— ''  Mrs.  Llewelyn  has  accompanied  me 
in  nearly  all  my  visits.  I  need  hardly  say  how  important  it  ia,  in 
dealing  with  children,  to  have  the  presence  and  aid  of  a  lady.  Women 
understand  the  ways  and  wants  of  children  better  thcui  men  do. 
They  know  what  to  look  for  and  what  to  ask."  But,  even  as  regaids 
the  visiting  incumbent  on  the  guardians  themselves,  it  is  natural  to 
ask: — Had  Mr.  Doyle,  or  any  other  responsible  Inspector^  ever 
called  the  attention  of  the  Swansea  Guardians  to  this  duty,  or 
taken  pains  to  see  whether  it  was  duly  discharged)  It  appears,  to 
say  the  least,  a  very  inconvenient  state  of  things  that  Inspectors 
should  stand  by,  in  apparent  acquiescence,  while  a  vicious  mode  of 
boarding-out  is  practised ;  and  when  the  evils  naturally  flowing  from 
it  make  their  appearance,  to  fasten  on  those  evils,  as  affording  evi- 
dence  against  the  entire  boarding -out  system. 

Mr.  Doyle  himself  says  : — *'  Mr.  Llewelyn's  approval  of  board- 
ing-out  in  the  Swansea  Union  is  confined,  as  he  is  careful  to  point 
out,  to  boarding-out  in  country  homes;  and,  no  doubt;  when  such 
homes  as  he  describes  can  be  found,  and  such  supervision  as  his  can 
be  relied  on,  hoarding-out  cannot  be  spoken  of  too  favourably,  so  Ut 
as  regards  individual  children,  and  without  reference  to  the  effect  of 
lowering  the  character  of  the  workhouse  schools  by  withdrawing 
them."  That  is  to  say ;  he  admits  that  when  the  system  is  carried 
out  in  the  manner  which  its  advocates  have  always  insisted  on,  it  ii 
found  to  succeed  admirably. 

Even  with  respect  to  the  children  boarded  out  in  the  town,  though 
that  practice  ought  perhaps,  in  general,  not  to  be  adopted,  it  yet 
appears  that  Mr.  Doyle  has  drawn  much  too  unfavourable  a  picture. 
Mr.  Llewelyn  having  read  his  statements,  undertook  a  visitation  of 
the  children,  and  printed  a  second  Keport  in  1875,  in  "v^luch  he  goes 
into  several  of  the  cases  referred  to  by  Mr.  Doyle ;  and  he  was 
plainly  impressed  with  the  belief  that  the  children  are  kindly  treat- 
ed, and  that  ties  of  real  affection  are  established  between  them  and 
their  foster-parents.  This  is,  indeed,  not  all  that  should  be  looked 
for,  but  I  think  it  ought  to  count  for  much. 

One  passage  at  the  close  of  Mr.  Doyle's  letter  I  cannot  allow  to 
pass  without  special  notice.  He  says : — * '  Although  such  woikhooses 
as  that  of  Swansea  are  most  unsuitable  places  for  the  education  and 
training  of  children,  yet  I  am  sure  that  even  the  Swansea  Workhoiua 
would  be  far  less  objectionable  than  the  msgority  of  the  "homes"  in 
which  I  found  them."  Now  to  enable  you  to  judge  of  the  wisdom 
of  this  sentence,  I  will  just  mention  two  facts^  stated  by  Mr.  Doyk 
himself  and  allow  you  to  draw  the  inference,  which  seems  pUm 
enough,  so  far  at  least  as  the  girls  are  concerned.  He  tells  ns  that  in 
the  Swansea  Workhouse  ''classification  is  impracticable;"  and  he 
further  informs  us  that  of  547  able-bodied  women  admitted  into  it^ 
107,  or  very  nearly  one  in  5,  are  prostitutes. 

It  is  much  to  be  regretted  that  whilst  Mr.  Doyle's  letter  has  gOBi 
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abroad  to  the  world  in  the  Heport  of  the  Local  Goyemment  Board, 
and  willy  of  course,  affect  opinion  a  good  deal,  neither  of  Mr. 
Llewelyn's  papers  has  obtained  similar  publicity.  I  think,  contain- 
ing, as  they  do,  pictures  at  first  hand,  of  actual  cases  not  seen,  for  the 
most  part,  once  or  twice  only,  but  traced  for  considerable  periods — 
and  being  full  of  the  soundest  common-sense  views,  as  well  as  the  kind- 
liest feeling  respecting  the  wants  and  interests  of  the  poor — they  de- 
serve to  attract  much  attention.  I  have,  therefore,  dwelt  upon  them 
at  some  length ;  and,  before  I  conclude  the  subject  of  the  Swansea 
Union,  will  extract  from  the  second  of  them  some  further  state- 
ments and  suggestions  which  seem  to  me  of  interest  and  value. 

He  here  reiterates  the  opinion  expressed  in  the  former  report,  as 
to  the  success  of  the  boarding- out  system  in  the  country  homes. 
Summing  up  the  results  of  his  visits  of  inquiry,  he  says: — "I  place 
the  workhouse  system  in  one  scale,  and  the  boarding-out  system  in 
the  other.  There  is  no  moment  of  hesitation  or  doubt.  The  de- 
cision in  my  mind  is  made  at  once — the  country  children's  scale  de- 
scends— the  union  school  kicks  the  beam.  If  it  were  possible,  I 
should  like  to  see  all  our  pauper  children  sent  out  into  country 
homes."  "I  have  a  long  list  of  names  by  me,  giving  a  succinct  his- 
tory of  the  progress  in  life  made  by  thirty- three  children,  formerly 
on  our  pay  Hst,  and  now  perfectly  independent  members  of  society. 
Some  of  these  are  parents  themselves,  with  children  of  their  own, 
leading  useful  and  respectable  lives;  others,  younger  ones,  earning 
wages,  of  which  I  have  the  account,  and  which  are  at  the  full  aver- 
age rate  given  in  the  county.  ...  I  keep  the  list  as  a  valuable 
and  very  satisfactory  record,  which  in  truth  is  the  real  test  by  which 
the  system  should  be  tried,  and  which,  as  it  exists,  speaks  volumes 
in  its  favour.'* 

How  to  deal  vrith  Children  to  whom  Boarding-out  is  not  applicable. 

But  after  all  has  been  done  that  can  be  done  in  the  way  of  board- 
ing-out, there  remains  in  the  schools  a  residuum  of  children,  in  most 
unions  a  small  one,  to  whom  that  method  is  not  applicable — and  the 
question  arises : — How  is  this  residuum  to  be  provided  for?  To  this 
Mr.  Llewelyn  replies : — "Send  them  away  from  the  walls  of  the  union 
house  to  a  country  school  more  or  less  self-supporting,  and  assimi- 
late, as  much  as  possible,  to  the  conditions  which  are  found  so 
successful  in  the  cottages  of  our  country  districts."  This  points,  I 
think,  to  the  right  method.  It  falls  in  exactly  with  Mrs.  Senior*s 
proposal  respecting  the  metropolitan  schools — namely,  that  the 
schools  should  be  broken  up,  and  that,  whilst  the  orphans  in  them 
should  be  boarded  out  in  cottage  homes,  for  the  remaining  children 
schools  should  be  provided  of  a  more  home-like  character,  arranged 
on  the  Mettray  system.  This  appears,  without  doubt,  what  we  are 
coming  to^and,  so  far,  the  plans  of  Mr.  Doyle  and  Dr.  Clutter- 
buck  seem  to  tend  in  the  right  direction.  But  they  certainly  err 
in  discountenancing  boarding-out,  as  we  understand  it^  for  the  or- 
phans; the  natural  home,  if  well  chosen,  is  the  best  of  all,  and 
fulfils  most  completely  all  the  ends  to  be  attained ;  the  artificial 
home  IB  next  best^  and  ought  to  be  resorted  to  only  for  those  who 
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cannot  be  provided  with  real  homes.  Boarding-out  first,  as  fin  as 
it  is  available—  this  is  what  I  would  emphasize,  as  the  most  im- 
portant point;  and  when  it  is  not  available,  the  nearest  possible 
approach  to  it.  Power,  I  think,  should  be  given  to  detain  casual 
children  for  a  certain  period,  if  they  have  come  several  times  with 
their  parents  into  the  workhouse — so  that  they  may  derive  some 
benefit  by  a  stay  of  a  certain  duration  in  the  school.  The  schools, 
Mr.  Llewelyn  urges,  should  be,  in  Unions  like  his  own,  of  a  simple 
inexpensive  kind — consisting,  in  fact,  of  a  few  cottages  in  a  rural 
district,  with  pure  air,  abundant  water,  and  plenty  of  free  space,  and 
with  garden-land  for  spado  labour.  The  drainage  and  ventilation 
should  be  thoroughly  good.  Literary  instruction,  though  not  neg- 
lected, should  be  subordinated  to  industrial  training.  There  ought  to 
bo  the  necessary  appliances,  he  adds,  for  keeping  cows  and  managing 
a  dairy,  and  sheds  whore  children  might  be  taught  some  sorts  of 
artizan  work — as  tailoring,  shoeraaking,  and  the  like.  It  will  be  im- 
portant, I  think,  to  follow  these  suggestions,  Ek)  as  to  prevent  the 
proposed  schools  from  becoming,  in  their  turn,  elaborate,  costly,  in- 
elastic institutions,  without  the  close  resemblance  they  ought  to  bear, 
in  all  tlieir  conditions  and  surroundings,  to  real  rural  life.  And 
from  this  point  of  view,  it  appears  better  that  they  should  belong  to 
the  several  unions,  than  bo  formed  by  counties  or  combinations  of 
unions,  as  proposed  by  Dr.  Clutterbuck  and  Mr,  Doyle, 

But  it  is  not  my  present  object  to  do  more  tha^  glance  at  this 
provision  for  the  other  children.  Official  opinion  is  coming  round 
to  it ;  and  wo  may  be  pretty  sure  that  some  scheme  of  the  kind  will 
be  carried  into  effect.  Even  Mr.  Tufnoll  admits  that  for  reforma- 
tory purposes  **  you  must  have  the  family  system  ;*'  and  many  of  the 
children  who  would  be  received  into  the  proposed  schools  would  re- 
quire reformatory  treatment.  What  I  am  desirous  of  insisting  on  is 
the  adoption  of  the  boarding-out  system,  as  by  far  the  best  for  the 
permanent  children — the  orphans  and  deserted  ;  as  the  beat  means 
of  developing  their  moral  natures,  cultivating  their  practical  intel- 
ligence, training  them  for  real  life,  and  incorporating  them  with  the 
honest  and  industrious  mass  of  the  labouring  population. 

AlUged  difficulty  of  finding  suitable  homes  considered. 

It  is  sometimes  said  that  an  adequate  number  of  eligible  homes 
cannot  be  found  for  the  children.  It  is,  perhaps,  in  we  report  of 
Dr.  Clutterbuck  that  the  existence  of  this  difficulty  is  most  stronglj 
asserted. 

The  ground  on  which  he  objects  to  boarding-out  is,  in  plain  lan- 
guage, the  degraded  moral  state  of  the  English  working  daasei^ 
both  in  towns  and  in  rural  districts.  And  he  actnally  piopoaeB  as 
the  object  the  State  should  pursue,  not  to  raise  the  pauper  children 
to  the  ordinary  level  of  the  honest  and  industrious  masseSi  and  keep 
them  at  that  level,  but  to  elevate  them  above  it^  and  make  them,  in 
fact,  the  4lite  of  the  labouring  population.  **  The  condition  (he  aap) 
of  our  labouring  classes,  agricultural  and  urban,  is  snoh  as  to  creite 
serious  alarm  in  any  thoughtful  mind.  If  possible,  it  shoold  be  onr 
aim  to  make  a  pauper  child  something  diffeient  &om  the  maae  of  in- 
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cipient  paupers  by  whom  he  would  necessarily  be  surrounded."  To 
such  a  length  does  he  carry  this  preposterous  notion,  that  he  objects 
to  workhouse  children  being  sent  out  of  the  house  to  the  nearest 
elementary  school,  on  the  ground  that  the  teaching  there  is  not  good 
enough  for  them  ;  children  "requiring  the  wisest,  the  most  careful 
individual  supervision,'*  ought  not  to  be  committed  "  to  a  system  so 
cramped,  so  unawakening,  so  barren."  If  the  general  elementary  in- 
struction of  the  country  be  such  as  he  describes,  amend  it  by  all 
means ;  but  the  project  of  making  the  pauper  children  a  privileged 
class,  with  better  teaching  than  that  of  the  ordinary  working  peo- 
ple, and  turning  them  out  in  the  main  higher-toned,  and  of  superior 
morality,  is  a  chimera  which,  I  think,  could  occur  only  to  the  mind 
of  a  Poor-law  official.  If  Dr.  Clutterbuck's  estimate  of  the  moral 
state  of  the  English  working  classes  were  correct,  it  would  lead  to 
rather  strong  conclusions  as  to  the  influences  exercised  by  the  much 
lauded  English  social  system,  both  on  the  spiritual  and  the  temporal 
side.  But,  though  there  is,  doubtless,  much  to  be  deplored  in  the 
condition  of  those  classes,  I  am  convinced  that  his  statements  are 
far  too  sweeping ;  and  abundant  testimony  comes  from  competent  per- 
sons in  various  parts  of  the  country  to  show  that  thoroughly  good 
homes  can  be  found  for  very  large  numbers  of  children. 

When  the  undisputed  success  of  the  system  in  Scotland,  on  the 
large  scale,  is  brought  forward  as  an  argument  for  its  extension  in 
England,  "  it  is  met,"  says  Colonel  Grant,  "by  the  stereotyped  reply 
that  there  is  such  a  difference  between  the  Scotch  cmd  English 
peasant,  and  in  the  social  circumstances  of  the  two  countries,  that  its 
success  in  Scotland  cannot  be  taken  as  any  criterion  of  its  probable 
success  in  this  country.  From  this  dogma  we  entirely  dissent.  Sta- 
tistics show  that  in  the  point  of  morality  and  sobriety,  Scotland  has 
nothing  to  boast  of  over  us ;  that  as  regards  education,  they  were  for- 
merly fer  in  advance  of  us,  but  that  now  there  are  the  means  of  educa- 
tion in  almost  every  parish  ....  and  as  regards  kindliness 
of  nature,  without  wishing  to  detract  from  the  claims  of  the  Scotch 
peasant  to  that  virtue,  we  may  safely  afi&rm  that  it  is  not  wanting  in  the 
English  cottager.  Those  who  have  lived  amongst,  mixed  with,  and 
taken  an  interest  in  the  labouring  classes  in  this  country,  must  have 
noticed  the  many  good  qualities  they  possess — ^their  great  patience 
under  suffering ;  their  extreme  kindness  to  each  other  in  cases  of 
sickness  or  distress,  frequently  subjecting  themselves  to  great  incon- 
venience and  fatigue;  the  way  in  which  they  help  each  other  out  in 
pecuniary  and  other  troubles ;  their  kindness  to  the  children  of  neigh- 
bours, who  from  illness  or  accident  may  not  be  able  to  attend  to 
them ;  their  industrious  habits  and  generally  cheerfril  demeanour. 
And  we  can  assert,  from  our  own  personal  experience,  that  we  have 
known  as  honest,  kind-hearted,  well-disposed,  and,  for  their  station, 
as  intelligent  men  among  the  working  and  labouring  classes,  as 
among  men  in  any  grade  of  life.^'  I  am  content  to  set  this  favourable 
testimony  of  a  most  experienced  and  judicious'practical  man  against 
the  exaggerated  representations  of  Dt,  Clutterbuck. 

It  is  not  proposed,  be  it  remembered,  to  scatter  the  children  broad- 
cast through  the  mingled  good  and  bad  of  working  society ;  but  by 


518  Boarding-Out  of  Pauper  Children,  [Fd>ruary, 

a  careful  examination  of  the  antecedents  of  proposed  foster-parents, 
through  intelligent  residents  in  their  neighbourhood  who  can  tho- 
roughly inform  themselves  on  the  subject,  to  choose  those  only  who 
are  worthy  of  the  trust.  Whenever  this  is  not  done,  the  system  is 
not  rightly  managed ;  for  the  wise  selection  of  homes  is  one  of  the 
essential  conditions  of  its  success. 

Progress  of  Boarding-out  illustrated  from  the  Birmingham  Union. 

The  natural  system  of  dealing  with  the  children,  which  I  advo- 
cate, is,  like  most  new  things  which  are  destined  to  endure,  making 
its  way  slowly  ;  but  it  is  making  way,  and  that  steadily,  in  the  face 
of  much  opposition  and  prejudice.  It  cannot,  from  the  nature  of  the 
case,  be  very  rapidly  extended.  The  very  necessity  of  choosing  the 
homes  carefully  makes  this  impossible.  *'  It  would  be  a  great  mis- 
take," says  Miss  Preusser,  one  of  its  principal  promoters  in  England, 
'^  if  children  were  boarded  out  in  too  great  haste — for  instance,  hun* 
dreds  at  a  time,  and  without  very  careful  and  minute  consideration 
about  all  details,  and  especially  without  the  most  conscientious  ex- 
amination of  the  families  into  whose  care  the  children  are  trusted.'* 
But  a  single  example  will  show  how  the  system  naturally  grows  and 
spreads  when  rightly  conducted.  In  December  last  was  held  the 
annual  meeting  of  the  Boarding-out  Committee  for  the  parish  of  Bir- 
mingham. Mr.  Chamberlain,  Mayor  of  Birmingham,  who  presided 
on  the  occasion,  gave  a  short  history  of  the  system  in  that  district. 
"In  1868  a  voluntary  society  undertook  the  care  of  three  children, 
who  otherwise  would  have  been  sent  to  the  workhouse ;  and  the  re- 
sult was  laid  before  the  public.  In  1870  the  board  of  guardians 
very  wisely,  in  advance  somewhat  of  the  general  opinion  of  the 
country,  determined  to  allow  twelve  children,  as  an  experiment,  to 
be  boarded  out,  under  the  supervision  of  that  voluntary  society, 
within  the  parish.  In  187 1,  under  the  rules  enforced  by  the  Local 
Government  Board,  the  greatest  extension  was  given  to  the  experi- 
ment, and  the  guardians  agreed  to  allow  all  children,  whose  circum- 
stances were  suitable,  to  be  thus  boarded  out  within  and  withont 
the  parish.  Accordingly,  they  found,  from  1871,  when  the  children 
numbered  1 7,  to  the  present  day,  they  were  successively  increased, 
being  in  the  following  years  42,  65,  72,  and  80  respectively." 
Sufficient  time  has  not  yet  elapsed  to  ascertain  the  moral  and  other 
results  on  the  adult  life  of  the  children  ;  but  not  one  of  them  has 
been  lost  by  death  during  the  five  years,  and  a  general  marked  im- 
provement has  shown  itself  in  their  health.  The  cost  of  mainte- 
nance, clothing,  schooling,  and  medical  expenditure  is  stated  to  have 
been  about  half  the  average  cost  of  similar  children  in  the  district 
schools.  More  than  one  speaker  at  the  meeting  boie  testimony  to 
the  fact,  that  the  great  success  of  the  movement  in  Birmingbaniwaa 
due  to  the  conscientious  care  and  diligence  of  the  ladies  of  the  com- 
mittee, in  selecting  the  homes  and  supervising  the  opeiation  of  ths 
system. 

Importance  of  Voluntary  Supervising  CommUteeB  of  Ladim. 
It  is,  in  fact,  in  the  combination  of  volontaty  with  oflBdal  agonqr 
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that  the  secret  of  success  consists.  When  children  in  England  are 
boarded  out  beyond  the  limits  of  the  unions  to  which  they  belong, 
it  is  required  by  the  Order  of  1870  of  the  Local  Grovemment 
Board,  that  a  voluntary  committee  should  be  constituted  in  the  lo- 
cality where  the  chili:en  are  to  reside,  which  shall  undertake  the 
duty  of  finding  the  homes  for  them,  and  of  visiting  them  in  those 
homes.  Now  the  reason  of  this  rule  applies,  I  will  not  say  equally, 
but  quite  as  really,  when  the  boarding-out  is  within  the  union — 
which  is  a  frequent  case  in  England,  and  the  only  sort  of  case  which 
exists  in  Ireland.  Guardians,  who  are  busy  men  of  the  world,  can- 
not in  general  be  expected  to  exercise  the  regular  and  systematic 
supervision  which  is  required ;  and  the  reports  of  relieving  officers 
will  too  often  be  merely  formal  and  perfunctory.  The  choice 
of  homesfor  the  children  cannot  be  safely  entrusted  to  any  but  persons 
of  a  certain  position  in  the  neighbourhood,  and  it  is  such  persons 
who,  when  they  are  worthy  of  the  charge,  can  exercise  both  on  the 
children  and  their  foster-parents  the  greatest  and  most  salutary  in- 
fluence. Hence,  in  all  cases  of  boarding-out  in  private  families, 
whether  within  or  beyond  the  union,  a  voluntary  committee  should 
exist,  recognised  by  the  guardians,  and  bound  by  an  arrangement 
with  them.  The  management  of  boarded- out  orphans  and  deserted 
children  within  unions  should  be  regarded  and  classified  by  the 
authorities — not  as  vaguely  comprehended  under  the  head  of  out- 
door relief  which  tends  to  obscure  the  special  duties  of  moral  tute- 
lage incumbent  on  the  union  towards  its  wards,  but  as  a  separate 
branch  of  Poor-law  administration,  having  a  distinctive  characteri 
and  regulated  by  principles  of  its  own. 

One  of  the  nsks  attendant  on  the  system  is  that  of  the  supervi- 
sion exercised  by  the  committees  becoming  lax  or  intermittent. 
**  In  the  few  cases,"  says  Mr.  Doyle,  "  in  which  boarding-out  has 
come  under  my  notice,  I  have  observed  that  so  long  as  it  has  the 
recommendation  of  novelty  it  receives  considerable  attention  ;  and 
those  who  promote  it  appear  to  take  an  active  interest  in  it.  By 
degrees,  however,  as  too  frequently  happens  in  this  sort  of  volun- 
ta:^  supervision,  the  interest  slackens  until  the  scheme  is  left  to  take 
care  of  itsell"  I  have  no  reason  to  believe  that  this  has  been 
noticed  as  a  fact  which  has  to  any  serious  extent  interfered  with 
the  success  of  boarding-out  in  England ;  but  our  knowledge  of 
human  nature  shows  that  it  is  neither  an  impossible  nor  a  very  im- 
probable event.  It  has  been  suggested  by  Mrs.  Senior  that  if  the 
system  were  more  generally  adopted  in  England  (and  the  remark  is 
equally  applicable  to  Ireland),  some  of  the  money  that  would  be 
saved  by  placing  the  children  in  families,  might  cover  the  expense 
of  providmg,  as  is  done  in  Scotland,  proper  Inspectors  of  boarded- 
out  children,  who  would  work  in  concert  with  the  various  boarding- 
out  committees.  Those  committees,  however,  embodying  the  local 
knowledge  and  local  influence  necessary  to  the  working  of  the 
system,  could,  it  is  evident,  never  be  dispensed  with.  The  official 
Iiispectors  would  regularize  their  action,  but  could  not  supersede  it 

It  is  certain  that  such  committees  must  always  be  principally 
composed  of  women — though  it  would  be  desirable  that  some  prac- 
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tical  and  energetic  men  should  be  associated  with  them.  That  ac 
little  account  was  for  a  long  time  taken  of  the  opinions  of  women 
in  determining  the  proper  modes  of  rearing  destitute  children,  ii,  I 
think,  the  greatest  ot  the  mistakes  which  have  been  made  in  deal- 
ing with  the  subject,  if  indeed  it  be  not  the  root  of  them  alL  Some 
years  ago,  when  there  seemed  to  be  a  sort  of  furore  for  the  uniTcr- 
sal  extension  of  large  district  schools,  Mrs.  Archer,  who  may  be  re- 
garded as  the  principal  initiator  of  the  boarding-out  system  in 
England,  protested  against  the  pretension  on  the  part  of  men  to  in- 
troduce, without  consulting  the  other  sex,  a  plan  of  education  for 
pauper  children,  which  women  would  unhesitatingly  repudiate  as 
unnatural  and  mischievous.  I  entirely  sympathise  with  her  feeling. 
Considering  that  the  early  intellectual  and  moral  training  of  boji 
as  well  as  girls  in  all  ranks  is  committed  to  women,  and  could 
not,  without  the  worst  results,  be  placed  in  other  hands — consider- 
ing that  they  understand  the  natures  and  wants  of  children  so  much 
better  than  men — it  is  plain  that  on  questions  of  this  kind  they  have 
a  right  to  be  heard ;  and  unless  we  carry  with  us  the  sentiment  of 
the  best  and  most  thoughtful  amongst  them,  we  shall  be  pretty  son 
to  go  wrong.  And  if  this  is  true  of  the  determination  of  general 
questions  respecting  the  rearing  of  the  poor,  it  is  still  more  tnie  that 
without  the  aid  of  women's  hearts  and  minds  the  individual  care 
and  management  of  the  children  of  the  State  cannot  be  efficiently 
conducted.  It  is  where  ladies  have  taken  a  hearty  interest  in  the 
boarded-out  children,  and  exercised  a  genuine  supervision  over  thenni 
that  the  system  has  really  succeeded.  In  the  Bath  Unions  indeed,  it 
has  been  carried  out  with  excellent  results,  under  a  standing  commit- 
tee of  the  guardians ;  but  we  are  informed  by  Colonel  Grants  to  whose 
wisdom  and  energy  its  successful  operation  is  largely  due,  that  the 
visits  and  reports  are  made  by  the  wives  of  the  members  when 
practicable.  ''This  ensures,"  he  adds,  ''lady  supervision,  which ii 
so  very  desirable,  especially  in  regard  to  girls,  there  being  many 
points  on  which  a  foster-mother  will  consult  a  lady,  on  which  they 
would  not  an  official ;  besides,  ladies  can  help  in  many  ways  ;  and 
their  kindly  interest  is  a  great  pleasure  and  comfort  to  the  childxen 
and  their  foster-parents."  To  make  the  boarding-out  plan  penna- 
nent  and  really  useful  in  Ireland,  committees  of  supervising  ladiei 
will  be  absolutely  necessary.  It  is  in  the  highest  degree  desirable 
that  such  committees  should  be  formed  without  delay  in  the  several 
boarding-out  Unions,  and  that  the  guardians  should  recognise  snd 
countenance  their  action ;  and  it  is  in  the  two  Metropolitan  UnioDf 
that  it  is  natural  to  expect  the  first  rise,  as  well  astheinlleBt  derol- 
opment^  of  this  much-needed  institution. 

Orowth  of  Affection  hettoeen  the  Foster-^pareiUi  amd  ^  CMUnm. 

That,  in  a  great  majority  of  cases,  feelings  of  lesl  snd  even  Strang 
attachment  grow  up  between  the  foster-parents  and  their  children,  k 
proved  by  the  experience  of  all  who  are  practically  conversant  with  the 
subject.  Mr.  Llewelyn,  Miss  Freusser,  and  others  who  have  watched 
the  working  of  the  system  with  their  own  eyes,  hear  abundant  testi- 
mony to  the  fact.    These  feelings  are  especially  strong  when  the  chil- 
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dren  are  placed  out  early— the  attractiveness  of  young  children,  as 
Mr.  Chamberlain  said  at  the  Birmingham  meeting,  being  difficult 
for  human  nature  to  resist.  Those  who  have  not  themselves  had 
children,  or  have  lost  them  by  death,  with  peculiar  readiness  take  the 
little  strangers,  to  their  hearts,  and  make  them,  in  the  fullest  sense 
of  the  word,  their  own. 

On  the  expiration  of  the  boarding-out  term,  the  children  are  often 
retained  as  members  of  the  family.  As  might  be  expected  from  the 
warmth  of  the  domestic  affections  in  our  people,  this  takes  place 
largely  in  Ireland.  Mr.  Kobinson  states  in  his  report  of  1873,  that 
39  children  boarded-out  in  his  district  had  been  adopted  and  main- 
tained by  their  nurses,  without  further  assistance  from  the  rates,  when 
the  time  arrived  for  their  return  to  the  workhouse.  Dr.  King  men- 
tions 75  cases  of  such  adoption,  and  Mr.  O'Brien  43.  I  do  not  make 
out  the  exact  number  of  adoptions  in  Mr.  E.  Hamilton's  district,  but 
it  exceeds  25.  These  examples  will  show  the  marked  tendency  of 
the  system  to  incorporate  the  children  in  the  most  natural  and  healthy 
manner  with  the  mass  of  the  population.  Similar  results  have  been 
observed  in  other  countries,  as  might  be  expected,  the  elementary 
attributes  of  human  nature  being  everywhere  the  same.  A  very 
striking  case  of  this  kind,  on  the  large  scale,  occurred  not  long  since 
in  Germany,  for  the  following  account  of  which  I  am  indebted  to 
Miss  Preusser:— 

"  Boarding-cui  has  introduoed  and  esiaUiflhed  itself  at  Leipzig,  Saxony,  in  the 
following  manner. 

**  Dozing  the  Prussian- Austrian  war,  in  the  summer  of  1866,  a  large  number 
of  wounded  were  sent  to  Leipzig,  and  one  day,  when  in  the  evening  several 
more  trains  with  wounded  were  expected  to  arrive,  the  biirgermeister  and  town- 
council  made  an  appeal  to  the  inhabitants,  stating  that  as  aU  the  hospitals  were 
foil  of  wounded,  they  would  like  to  make  use  of  the  large  Orphanage,  if  families 
would  oome  forward  at  once  and  take  charge  of  the  orphans  for  a  few  weeks,  till 
the  wounded  were  well  enough  to  be  sent  to  their  homes ;  all  expenses  would  be 
paid  to  the  families  on  the  return  of  the  children.  During  one  day  all  the  or- 
phans were  taken  charge  of  by  various  families,  and  the  Orphanage  turned  into 
an  hospital  for  wounded  soldiers. 

"After  a  month  or  two  aU  the  wounded  were  discharged,  and  the  biirgermeister 
made  another  proclamation  to  sunmion  the  families  to  appear  with  the  orphans 
on  such  and  such  a  day  at  the  orphanage,  and  bring  their  claims  for  reimburse- 
ment  of  expenses  incurred  for  the  children.  The  fi^ulies  appeared,  but  declared 
that  they  would  not  part  again  with  the  children,  having  got  fond  of  them,  and 
only  in  a  very  few  cases  of  very  poor  people,  payment  was  accepted.  The  biir- 
germeister then  appointed  a  trustworthy  man  as  an  '*  Orphan-Father,"  who  keeps 
a  register  of  aU  the  orphans  boarded-out  and  adopted,  visits  them  at  their  homes, 
attends  now  and  then  at  the  schools  they  go  to,  to  see  how  they  improve — has 
toys  and  sweets  to  give  them,  so  as  to  make  friends  with  the  children  and  have 
ilieir  full  confidence^  and  can  hear  any  complaints  from  them,  etc.  The  Orphan- 
Father  reports  quarterly  to  the  biirgermeister. 

**  During  all  these  yean,  this  system  has  proved  thoroughly  advantageous  to  all 
concerned.  The  orphans,  who  used  to  look  pale,  and  sad,  and  sickly,  have  got 
much  more  healthy  oy  hang  again  grafted  into  families,  and  having  happy,  com- 
fortable homes.  Instead  of  300  or  400  children  in  the  Orphanage,  only  about  20 
or  30  are  now  there,  who  by  severe  bodily  or  mental  infirmity  or  bad  and  vidoua 
habiti^  have  been  unfit  to  be  taken  care  of  by  private  people.** 

Neeestiiy  of  legidatUm  to  eatend  the  limit  of  age  for  Boarding-out 

in  Ireland. 

In  my  Address  I  urged,  as  others  had  done  before,  the  importance 
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of  extending  the  age  to  which  the  childien  may  be  kept  out  in  In- 
land from  ten,  at  which  it  is  now  fixed,  to  sixteen,  which  is  the 
limit  in  England.  As  matters  now  stand,  if  the  child  be  not  at 
the  age  of  ten  retained  without  payment  by  the  foster-parent^  it  mnit 
be  returned  to  the  workhouse  ;  and  this  is  simply  to  undo  all  the 
good  which  its  separation  from  the  workhouse  was  calculated  to 
effect.  It  is  sometimes  said  that  the  children  are  not  often  letom- 
ed — ^that  before  the  age  of  ten  they  are  absorbed  into  the  populatioiL 
But  this  assertion  does  not  seem  to  be  borne  out  by  official  statis- 
tics. Thus,  for  example,  it  is  stated  by  Mr.  Bobinson,  Inspector  of 
the  Metropolitan  District,  in  his  report  of  1873,  that  of  306  chil- 
dren boarded  out  from  the  North  Dublin  Union,  who  came  under 
the  operation  of  the  Act  32  and  ^s  Vict.,  cap.  35^  which  fint 
permitted  them  to  be  kept  out  till  the  age  of  ten,  56  had  been, 
up  to  January,  1873,  brought  back  to  the  workhouse,  whilst  ai 
had  been  adopted  by  the  nurses — ^the  rest  haying  died  or  being  still 
at  nurse ;  and  of  390  from  the  South  Dublin  Union,  in  the  same 
interval,  104  had  been  brought  back  to  the  workhouse,  whilst  a  only 
had  been  adopted  bylthe  nurses — ^the  rest  having  died  or  being  still 
at  nurse.  It  thus  appears  that  whilst  it  is  true,  as  I  have  shown 
above,  that  a  considerable  absolute  number  are  adopted,  a  much 
larger  number,  unless  the  proportion  has  lately  altered,  are  returned 
to  the  workhouse.  Some  were,  perhaps,  brought  back  for  special 
reasons  before  the  expiration  of  the  boarding- out  term,  but  this 
number  which  1  have  no  means  of  ascertaining,  was  probably  small 

But  supposing  the  child  to  remain  with  its  foster-parent  withoat 
any  public  aid  towards  its  maintenance,  it  is  not  to  be  expected  that 
it  should  be  kept  at  school ;  and  yet  the  age  of  ten  is  just  that  when 
school-teaching  begins  to  be  most  profitable.  This  is  unfair  to  the 
children,  who  ought  to  obtain  every  reasonable  preparation  to  take 
a  tolerably  good  position  in  the  struggle  for  existence ;  and  it  11 
suicidal  as  a  public  policy  ;  for  premature  work  and  enforced  igno- 
rance are  most  likely,  by  injuring  both  body  and  mind,  to  make  the 
after-life  of  the  child  a  failure,  and  bring  him  again  upon  the 
rates.*  In  England  a  child  may  be  kept  boarded-out  till  t6,  and, 
whilst  boarded  out,  muet  be  kept  at  school  till  13.  Why  should 
Irish  children,  simply  because  they  are  Irish,  be  placed  at  such  a 
disadvantage? 

The  pubUc  cannot  shuifie  off  at  will  upon  private  shoulden  the 
responsibility  which  they  have  incurred  in  taking  charge  of  the 
child.  If  the  foster-parent  be  a  worthy  person  ana  really  attached 
to  lus  charge,  it  is,  I  think,  both  unjust  and  ungenerous  to  present 
to  him  the  alternative  of  adopting  the  child  or  seeing  it  removed  to 
the  workhouse,  and  thus,  through  the  best  feelings  of  our  naton^ 
constrain  him  to  keep  at  his  own  cost  the  little  cieatuie  who  hai 
grown  up  at  his  hearth.  If,  on  the  contrary,  the  foster-paient  be 
of  hard  nature,  and  cares  little  for  the  child's  inteiesl^  to  allow  the 
helpless  orphan  to  be  turned  at  that  early  age  into  a  dmclg*  ^ 
daily  bread,  is  heartless  cruelty.    The  support  and  tibe  saperyjeifln 

*  See  A  good  aitude  in  the  Fr9$mwC9  /(mmal  of  nth  Jawmyf  iMfi, 
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ought  alike  to  be  continued  till  the  object  of  it  is  in  a  condition  to 
earn  by  labour  an  independent  living.  The  choice  would  then  be 
open  to  the  boy  or  girl  of  remaining  with  the  foster-parents  if  they 
desired  to  keep  it,  or  of  entering  into  service  elsewhere  ;  and  if  the 
former  alternative  were  voluntarily  chosen,  as  in  many  instances  it 
would,  the  tie  thus  established  would  be  alike  honourable  to  both 
parties,  and  would  most  probably  tend  to  their  permanent  happiness. 

CondvMon. 

Let  me  explain  once  more,  in  conclusion,  that  I  and  those  who 
share  my  views,  do  not  advocate  any  compulsory  legislation,  either 
to  force  the  guardians  to  board  out  the  orphans  and  deserted,  or  to 
oblige  them  to  keep  the  children  out  to  any  fixed  age.  We  should, 
on  the  contrary,  deprecate  any  such  interference.  We  believe  that 
by  the  continued  consideration  and  discussion  of  the  subject,  the  ad- 
vantages of  boarding-out  will  become  so  plain,  that  it  will  be  gradu- 
ally  adopted  everywhere  for  the  class  of  children  for  whom  it  is 
suitable.  The  only  legislation  we  ask  for  is  of  the  permissive  kind. 
Irish  guardians  are  not  free  to  keep  the  children  out  beyond  the  age 
of  lo.  This  limit  is  fixed  by  an  Act  of  Parliament  which  does  not 
apply  to  the  other  portions  of  the  United  Kingdom.  We  simply 
demand  that  Irish  guardians  shall  be  at  liberty  to  continue  the 
boarding-out,  if  they  think  proper,  up  to  the  age  of  i6.  Having 
thus  the  same  discretion  as  their  English  brethren,  who  exercise  simi- 
lar functions,  they  will  be  under  the  moral  obligation  of  doing  what 
is  best  for  the  children  ;  and  those  who  think  the  present  system 
mischievous,  if  it  is  then  pursued  by  the  guardians,  will  have  to 
deplore  what  they  will  consider  the  error  of  their  fellow-countrymen, 
but  will  not  be  able  to  lay  the  blame  at  the  door  of  Imperial  Legis- 
lation. 


II. — Complaints  against  Bankers  in  Ireland  on  account  of  the 
saved  Capital  of  Ireland  not  being  lent  to  a  sufficient  extent  to  the 
farmers  and  small  otoners  of  land  in  Ireland,  considered,  and  traced 
ft)  (i)  Defective  state  of  law  as  to  Sheriff*  s  sales;  (2)  Want  of  local 
jurisdiction,  in  equity  and  haiOcruptcy;  (3)  Want  of  local  map  re- 
gistration  of  such  interests;  and  (4)  The  unreformed  state  of  offices 
of  Clerk  of  the  Peace,  SulhSheriff,  and  Sheriffs  Bailiff,  with  sugges- 
tions for  die  reform  of  these  offices. — ^By  W.  Neilson  Hancock,  LLD. 

[Bead  aist  December,  1875.] 

Abundance  of  Capital  and  falling  off  of  Tillage  in  Ireland,  as  com- 
pared with  Scotland,  especially  since  the  Land  Act, 

In  the  Autumn  of  the  present  year,  some  complaints  appeared  against 
bankers  in  Ireland,  that  the  saved  capital  of  Ireland  was  not  freely 
enough  lent  to  the  farmers  and  small  owners  of  land  in  Ireland. 
These  complaints  rest  on  the  now  well  established  fact,  that  the 


524 


Complaints  against  Bankers  in  Irdcmd,       [Februar^j 


bank  deposits  of  Ireland  have  increased  in  a  very  remarkable  man- 
ner, and  upon  the  equally  well  established  fact,  that  the  capital  and 
deposits  of  Irish  banks  are  largely  employed  in  the  discount  market 
in  London. 

Private  capitalists,  as  well  as  the  bankers,  employ  their  capital 
out  of  Ireland.  Attention  has  been  for  some  years  directed  to  the 
large  amount  of  foreign  bonds  held  in  Ireland,  though  it  is  impossible 
to  have  accurate  statistics  on  the  subject.  After  the  last  reference  to 
this  tendency  of  Irish  capital,  I  received  a  communication  from  a 
member  of  the  Council  of  Foreign  Bond-holders  in  London,  in  which 
he  said : — 

I  have  no  doubt  as  to  your  being  right,  that  a  large  proportion  of  Iridi 
BayingB  are  invested  in  foreign  bonds,  for  I  have  seen  many  proofs  of  it. 

The  unsatisfactory  nature  of  this  employment  of  capital  is  shown 
by  the  **  Keport  of  the  Select  Committee  of  the  House  of  Commoiu 
on  Foreign  Loans,''  and  by  the  fate  of  the  Turkish  bond-holders. 

The  question  then  arises.  Why  is  all  this  capital  sent  out  of  the 
country  for  investment,  and  not  employed  at  home  % 

In  connexion  with  this  inquiry,  there  is  another  set  of  facts  veiy 
important  to  bear  in  mind.  If  we  compare  the  condition  of  Scot- 
land at  present  with  what  it  was  some  years  ago,  we  find  that  they 
have  had  a  great  development  of  cattle  farming,  just  as  we  have  had 
in  Ireland;  but  they  have  so  managed  their  cattle  fanning  as  to  have 
combined  with  it  an  increase  of  tillage,  whilst  in  Ireland  the  increase 
of  cattle  farming  has  been  combined  with  a  decrease  of  tillage. 

The  Acrbaoe  cndeb  CoBzr,  Grken  Crops,  and  Flax. 


In  Scotland, 

Acres. 
In  1855        ...         1,996,000 
„  1873        ...        a,ii5,ooo 


Inlrelandt 


Increase 


119,000 


In  1855 
i»   1873 

Decreaae 


ACRS* 

3,432,000 
939.«» 


Now,  to  carry  on  tillage  to  the  extent  that  it  is  carried  on  in 
Scotland,  and  to  combine  cattle  farming  with  tillage  farming,  as  if 
done  there,  would  give  legitimate  and  profitable  employment  for  a 
very  large  amount  of  the  capital  which  is  exported. 

It  might  be  supposed  that  the  Land  Act  of  1 870  had  checked 
this  decrease  of  tillage;  but  while  the  figures  for  1875  show  a  alight 
improvement  on  those  of  1874,  taking  the  whole  period  from  18^0, 
there  has  been  no  serious  check  to  the  fiedling  off  of  tillage  to  which 
I  have  called  attention. 

ACBIAOE  UKDEB    COBN,  GbKEN  CbOFS,  AHD  FlAX  DT  IbILAID. 


AjOTM* 

BeerMM. 
Aarm, 

aammu 
Aom. 

1855 

1870 

1875 

4,371,000 
3,868,000 
3,387,000 

503.000 
481,000 

33*5M 
9^100 
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To  show  flactnations  since  1870,  we  have  the  following  figures  : — 


DeoreMo 

InoreaM 

Aom. 

in  year. 

in  yew. 

Acxw. 

▲crai. 

1870 

3,868,000 

I87I 

3,893,000 

— 

a  5,000 

187a 

3,687,000 

ao6,ooo 

— 

1873 

3,43a,ooo 

255,000 

— 

1874 

3,36a,ooo 

70,000 

— 

1875 

3,387,000 

•    ^^^^ 

as,ooo 

It  is  impossible  to  look  at  the  figures  in  this  table,  and  compare 
them  with  the  Scotch  figures,  and  be  satisfied  with  the  result 

Without  for  a  moment  underrating  other  causes  for  this  state  of 
afiairs— the  want  of  union  rating  as  in  England,  the  want  of  an  edu* 
cational  system  for  small  capitaUsts  equal  to  the  Scotch,  and  other 
causes  which  might  be  referred  to— the  question  arises,  does  the  un* 
natural  falling  off  of  tillage  in  Ireland  arise  to  any  extent  from 
causes  affecting  the  lending  of  money  to  farmers? 

Now,  those  who  have  urged  complaints  against  the  banks  on  this 
subject)  allege  that  the  bankers  will  not  lend  unless  they  get  a  num- 
ber of  names  on  the  farmers*  bills.  This  at  once  points  out  some 
legal  difi&culty  in  recovering  £rom  farmers  the  money  lent. 

Wliy  18  the  aaved  capital  of  Ireland  not  lent  more  fredy  to  the 

farmers  in  Ireland? 

The  promptness  with  which  money  is  lent  depends  on  two  con- 
siderations; first)  the  promptness  and  efficiency  of  the  means  of 
recovering  the  debt  and  interest  if  unpaid,  and  the  feicilities  for 
transferring  the  securities  for  the  loan  from  one  person  to  anotber. 

We  have  an  illustration  of  the  first  of  these  causes  in  the  case  of 
largo  mortgages  on  land  in  Ireland.  When  the  proceedings  for 
the  sale  of  £icumbered  Estates  were  so  expensive  and  ^iilatory  as 
those  in  the  Irish  Court  of  Chancery  before  1849,  ^^  usual  rate  of 
interest  on  mortgages  was  6  per  cent ;  now  that  the  proceedings  are 
more  prompt  in  the  Landed  Estates  Court,  the  ordinary  rate  of  in- 
terest on  mortgages  is  from  4>^  to  431^,  and  in  some  cases  4  per  cent 
Now  that  the  second  judge  has  been  restored  to  that  court,  if  a 
suitable  pressure  was  put  on  practitioners  to  accelerate  the  proceedings 
to  the  point  that  they  can  now  be  accelerated  to,  there  would  be  a 
further  fall  in  the  interest  on  mortgages  to  4,  and  for  large  somSi 
even  below  4  per  cent 

The  effect  of  facility  of  transfer  is  shown  by  the  railway  securities. 
Some  years  since  the  railway  companies  had  to  pay  6  or  j  per  cent 
on  their  bonds  and  mortgages ;  but  now,  with  the  feicility  of  trans- 
ftr  of  the  debenture  stock  in  sums  of  any  amount^  the  large  com-* 
panics  can  borrow  at  from  4  to  4X  P^r  cent 

DrfecHve  nahtre  of  proceedings  ai  a  Shirifs  sale. 
In  a  paper  which  I  read  before  this  society  in  the  month  of  June 
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last,  I  pointed  out  the  singular  contrast  which  the  law  as  to  Sherifl^' 
gales — the  chief  mode  of  recovering  money  lent  to  farmers — ^presents 
to  the  efficient  procedure  of  the  Landed  Estates  Court 

I  will  here  repeat  what  I  then  said  as  to  Sheriffs'  sales,  under  the 
writ  of  seizure  of  goods,  leaseholds,  and  yearly  tenancies,  called  in 
]aw  Jieri  facias. 

Drfectivc  nature  of  the  proceedings  at  a  Sheriff's  sale^  wwUr  a  writ  of  "jleri 

facicu*^ 

We  now  come  to  the  sale  of  a  leasehold  or  yearly  tenancy  under  a  writ  of 
fieri  facias ;  it  is  an  antiquated  remedy,  and  a  most  defectlTe  and  ezpenaifv 
procedure. 

The  origin  of  a  writ  of  fieri  facias  afieoting  land,  was  the  cmde  idea  of  sell- 
ing the  lease  by  which  the  land  was  held,  like  a  table  or  a  chair.  It  arose  in 
England  and  Ireland  before  there  was  any  registry  of  deedi,  and  when  the  cus- 
tody of  the  lease  was  some  evidence  of  title. 

So  entirely  is  the  original  idea  carried  oat,  that  the  Sheriff  who  sells,  though 
the  great  executive  officer  for  putting  people  in  possession  of  land,  cannot,  when 
he  sells  the  lease,  give  possession.  He  only  executes  a  oonTeyanoe;  and  then 
the  purchaser  from  the  Sheriff  has  to  bring  an  ejectment — ^in  tlM  superior  oouits, 
if  the  rent  exceed  £30,  and  in  either  superior  or  local  court,  if  the  rent  or  valna 
do  not  exceed  £20. 

Now  can  anything  be  imagined  more  cumbrous  and  burdensome  T  A  creditor 
of  £25  wants  to  make  a  debtor,  with  a  farm  of  ten  acres,  pay  his  liabilities  hj 
the  sale  of  his  interest  in  his  holding.  He  sues  in  the  IogsI  court,  and  sets  a 
decree.  He  then  applies  to  a  judge  of  the  superior  court  to  remove  the  decree 
by  certiorari.  He  then  obtains  a  writ  of  fieri  facias  from  the  superior  court 
llie  Sheriff,  upon  that,  sells,  makes  a  return  to  the  superior  court,  and  executes 
a  convevance  to  the  purchaser.  The  purchaser  brings  an  ejectment ;  and  thai, 
under  the  execution  in  ejectment,  the  Sheriff  puts  the  purchaser  into  possession. 
During  all  this  complicated  procedure,  there  is  no  real  examination  or  guarantee 
of  title, 

The  purchaser  has  to  investigate  for  lumself,  as  best  he  may,  the  debtor's 
title,  and  the  prior  claims,  if  any,  to  his  own ;  and  after  he  gets  into  poasesnon, 
he  runs  the  risk  of  civil  bills  for  legacies,  ejectments  on  tiue  paramount^  and 
suits  in  Chancery  for  equitable  charges. 

The  tenants  complain  of  these  s^es— that  the  time  they  occur  is  under  no 
regulation  or  control — **  Crops  in,  or  crops  out,  June  or  l3ecember,  satisfj  the 
Sheriff  or  the  land  must  go.** 

The  policy  of  the  Liuid  Act  was  that  notices  to  quit  should  all  end  with  the 
last  gale  day,  when  the  crops  were  out.  Under  the  sheriff's  sales  thore  is  evietian 
without  restriction. 

Again,  in  case  of  eviction  for  non-payment  of  rent,  the  tenant  has  six  months 
to  r^eem ;  but  as  to  the  eviction  after  a  Sheriff's  sale, 

"  It  la  raddcn  death— it  provides  no  season  for  redemption— no  day  tat  meray.** 
It  may  be  said  in  answer  to  all  this,  that  the  debt  is  due,  and  the  price  must 
be  fair,  and  the  purchaser  well  selected,  because  the  sale  is  by  auction.  But  as 
the  title  is  not  examined,  as  the  purchase-money  is  not  admuiistered  to  mdHdj 
claimants,  as  the  landlord  is  not  consulted  beforehand,  as  there  is  no  lengthened 
notice  to  the  occupier,  the  purchaser  buys,  not  an  ascertained  interert  an  a  hold- 
ing, but  a  law  suit.  His  fint  step  is  to  brinff  an  ejectment ;  he  has  the  opposition 
of  everybody  to  contend  with ;  he  shares  the  odium  of  the  suooessfnl  OMitor  al 
whose  suit  he  has  purchased,  who  is  called  "a  judgment  raider."  Tha  snull 
creditor,  who  has  been  anticipated  because  he  sued  in  the  local  ooorfe — llie  Is^s 
creditor,  who  has  been  anticipated  because  he  gave  time— the  mother  and  iistan 
of  the  tenant,  whose  equitable  claims  have  heai  confiscated  beeame  m  Gbanosy 
suit  could  alone  protect  them^are  all  dissatisfied.  Hie  landlord,  ^pAn,  is  £s- 
satisfied,  because  he  has  not  been  consulted — ^the  debtor  beoauM  Ss  hm  h&m 
taken  short  in  the  midst  of  his  last  effort  to  work  the  farm. 

Under  all  these  circumstances,  how  can  it  be  a  Isir  oompetitioB  prioa  thi* 
is  given ;  how  few  wiU  bid  under  such  ciroomstances  ?  If  tha  pudmsr  gSfW  a 
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large  price,  the  money  ia  not  lodged  to  satiBfy  the  dAuns  in  just  priority,  as  the 
price  of  tenant-right  interests  used  to  be  lodged  in  the  agent's  office.  The  Sheriff 
Las  no  jurisdiction  to  apply  the  balance  in  payment  of  the  equitable  claims  of 
the  widowed  mother  and  sisters  of  the  debtor,  or  in  the  payment  of  debts  on 
notes  or  bonds,  unless  the  parties  have  incurred  the  cost  of  obtaining  a  garnishee 
order,  which  the  local  court  cannot  grant.  Whether  he  can  eren^apply  it  in 
payment  of  the  civil  bill  decrees,  is  still  an  unsettled  question ;  he*  can  safely 
apply  it  only  to  satisfy  the  claims  of  other  creditors  who  have  adopted  the  same 
expensive  mode  of  enforcing  their  debts,  and  have  lodged  their  executions  between 
the  lodgment  of  the  %3ni  fieri  faeia9  and  the  sale. 

If  mb  purdhaser  gives  a  small  price,  in  consideration  of  all  his  risks,  then  ha 
incurs  the  odium  of  having  taken  advantage  of  everybody. 

It  follows  at  once  from  this  state  of  aflfairs  that  one  of  the  chief 
causes  of  the  capital  of  Ireland  not  being  lent  to  the  farmers  of  Ire- 
land is  the  state  of  the  law  as  to  sherifiGs'  sales.  The  reform  of  this 
state  of  the  law,  however,  turns  upon  the  reform  of  the  office  of 
Sub-sheriff. 

Reform  of  the  office  of  Sulhsherif, 

1  pointed  out  in  the  paper  quoted  above  how  it  had  been  proposed 
nearly  fifty  years  ago  by  a  Royal  Commission  to  reform  the  ofiace  of 
Sub-sheriff,  by  making  the  office  permanent,  on  the  Scotch  model, 
by  paying  the  office  entirely  by  salary  out  of  local  rates,  from  which 
the  scdary  now  comes,  converting  the  fees  into  stamps,  and  paying 
the  produce  of  them  in  ease  of  the  local  rates. 

There  is  one  branch  of  the  reform  of  the  Sheriff's  office  which  I 
did  not  then  enter  upon,  but  which  the  Royal  Commissioners  of 
1826  referred  to  as  of  very  great  importance. 

Reform  of  the  offi^ce  of  Sheriff  8  Bailiff. 

The  precarious  tenure  of  the  office  of  Sub-sheriff  has  the  effect  of 
rendering  precarious  the  office  of  Sheriff 's  Bailiff.  His  office,  too,  is 
not,  like  the  Sub-sheriff's,  paid  partly  by  salary  charged  as  rates, 
and  partly  by  fees,  but  is  in  the  more  unsatis&tctory  position  of 
having  no  salary  from  rates. 

The  Royal  Commissioners  of  1 826,  referring  to  the  Sherifb'  BailifiEs, 
report: — 

They  are  employed  ....  to  assist  in  executing  the  process  of  every 
description.  It  is  not  customary  to  require  security  from  uiose  baUiflBi,  who  are 
in  genisral  persons  of  low  description,  and  from  their  character  unworthy  to  be 
employed  confidentially.  However,  to  this  there  appear  some  exceptions,  where 
the  Sub-sheriff  seems  to  rely  on  their  fidelity.  The  general  inefficiency  and  cor- 
ruption of  this  part  of  the  establishment  of  the  Shenff  *s  office,  appears  to  us  a 
practical  evil  wnioh  has  in  a  great  degree  contributed  to  the  nial-admimstration 
of  its  duties.  ....  And  we  have  amdoudy  endeavoured  to  provide 
some  remedy. 

Having  thus  described  the  unsatisfactory  state  of  the  office  in 
1826,  which  indeed  might  be  expected  from  the  precarious  pay  and 
precarious  tenure  of  the  office,  they  tiien  proceed  to  ezplam  their 
remedy  for  it : — 

Should  the  suggestions  as  to  the  change  in  the  constitution  of  the  Sheriff's 
office,  which  will  be  found  in  the  sequel  of  this  report  [vis.,  that  the  office  of  Sub- 
sheriff  should  be  made  permanent,  and  put  upon  a  salary]  be  adopted,  we  woold 
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contemplate  the  proposal  of  enabling  the  Sheriff  to  appoint  persons  with  a  suita- 
ble salary  to  act  in  the  capacity  of  boiUfb,  of  a  more  respectable  dam  than  those 
hitherto  appointed  for  that  purpose. 

The  importance  of  reforming  the  office  of  Sheriff's  Baili£^  and  the 
serious  results  that  arise  from  the  delay  of  the  reform  of  the  office  of 
Sub-sheriff,  which  has  stood  in  the  way  of  the  reform  of  the  subordi- 
nate office,  is  shown  in  a  remarkable  way  in  recent  years. 

In  1 864  great  complaints  were  made  of  the  evil  results  of  leaving 
the  execution  of  civil  bill  decrees  to  private  baili£&,  nominated  by 
the  plaintiff,  and  a  measure  was  introduced  in  terms  I  shall  herein- 
after refer  to,  to  supersede  private  bailiffs,  and  substitute,  in  eveiy 
case  of  civil  bill  decrees,  the  Sherift's  Bailiff. 

After,  however,  seven  years,  this  important  reform  had  to  be 
reversed  in  1 87 1,  and  the  system  of  private  bailiffs  to  a  large  extent 
restored.  This  restoration  passed  sub  silentio  through  Parliament^ 
as  it  well  might,  being  one  of  those  retrograde  measures  that  have 
such  an  injurious  tendency  in  weakening  the  prestige  of  parlia- 
mentary government — especially  in  matters  so  closely  affecting  the 
condition  of  the  humbler  classes  of  our  fellow-subjects  in  Ireland. 

This  Act  of  187 1  compels  the  Sheriff  to  grant  a  warrant  to  the 
plaintiff  in  a  decree,  or  defendant  in  a  dismiss — nominating  one  or 
more  bailiffs,  and  his  or  their  assistants,  to  execute  the  decree  or  diB- 
miss  at  the  peril  of  the  plaintiff  or  defendant.  The  chairman  has 
power  to  prevent  this  mode  of  execution,  and  a  bailiff  guilty  of  mis- 
conduct may  be  prevented  from  acting  again. 

But,  subject  to  these  slight  checks,  the  injurious  system  of  plain- 
tiffs and  defendants  employing  their  own  bailiffs  was  restored  in 
1871. 

Now  it  is  a  matter  of  plain  inference  that  if  the  office  of  Sheriff's 
Bailiff  had  been  reformed  by  the  officers  being  made  permanent 
and  placed  on  a  salary,  as  recommended  by  the  Royal  Gommissionen 
in  1826,  the  retrograde  legislation  of  187 1  need  not  have  been  passed 

The  state  of  affairs  restored  in  1871  may  be  judged  of  by  the 
description  of  the  evils  of  plaintiffs  and  defendants  employing  their 
own  bailiffs,  which  existed  before  1864. 

The  Attorney -General  for  Ireland,  in  introducing  the  Bill  in  1864, 
said : — 

There  was  one  portion  of  procedure  which  was  the  subject  of  almost  uni- 
versal condemnation  in  Ireland,  and  for  the  reform  of  whidi  this  measure  was 
introduced,  that  was  the  mode  of  execution  of  the  process  of  the  ooorts  wbidi 
operated  mainly  amongst  the  humbler  classes,  and  in  whose  oaae  it  was  a- 
tremely  important  not  only  that  the  process  should  be  effidenl  bot  thafe  H  should 
be  controlled  by  means  of  a  machinery  to  which  due  responsibility  shoMsld  afttadL 

At  present  (1864)  the  execution  of  the  ooonty  ooorts  in  IreUnd  was  ■■ 
badly  carried  out  as  it  could  possibly  be. 

By  the  14  and  15  Vic.  it  was  directed  that  the  decree  of  thase  oowlt  AeM 
be  executed  by  the  Sheriff  or  by  a  special  bailiff  nominated  bj  Um ;  bol  te 
practical  result  was  that  the  Sheriff  never  executed  a  decree. 

Thus  it  came  to  pass  that  while  in  the  superior  courts  the  Sheriff  was  rs* 
sponsible  in  these  instances  both  to  the  plaintiff  and  defendant  lor  any  FfiiffK—** 
that  might  arise,  the  person  generally  appointed  to  exeoote  proeew  hf  te 
plaintiff  in  the  county  court  was  someone  of  rather  low  dianotar,  to  whom  p«^ 
fbrmanoe  of  the  doty  oast  upon  him,  great  extortioni  and  gmA 
great  public  misdoing  were  inddsnt. 
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Indeed  he  had  heard  of  cases  in  which  the  execution  of  a  decree  for  a  sum 
of  iiao  in  such  hands,  had  oo8t.£3»  £4,  or  even  £5  ;  while  in  addition,  frequent 
assaults  and  rescues  were  the  consequence  of  committing  the  execution  to 
ignorant  and  truthless  persons,  who  are  apt  to  display  great  recklessness  and 
violence  of  conduct. 

This  description  shows  at  a  glance  that  our  law  reforms,  to  be  of 
any  use,  must  be  complete. 

Of  what  use  would  the  penny  postage  have  been  if  the  letter 
carriers  were  paid  by  fees,  and  were  occasionally  employed,  and  were 
of  the  character  of  the  special  bailiffs  as  thus  officisJly  described  1 

One  great  feature  of  the  cheap  postage  reform  was  the  substitution 
of  publicly-appointed  letter  carriers,  for  private  messengers  calling 
for  letters.  Another  great  feature  was  the  increase  in  the  number 
of  district  post-offices  and  pillar  letter-boxes ;  the  advantages  were 
not  a  mere  reduction  of  part  of  the  charge,  but  a  complete  organi- 
zation of  the  whole  care  of  letters. 

So  in  law  reform  :  if  it  is  to  be  complete,  it  should  include  the 
whole  legal  machinery,  and  should,  as  pointed  out  by  the  Koyal  Com- 
missioners of  1826,  include  the  Sheriffs'  Bailiffs. 

And  in  the  order  of  reform  it  would  appear  important  to  com- 
mence with  the  most  numerous  class  of  public  functionaries,  and  these 
who  come  into  such  direct  contact  with  the  people.  For,  as  in  the 
case  of  the  post-office,  the  employment  of  public  letter-carriers,  and 
the  increase  in  the  number  of  post-offices,  and  the  extension  of  busi- 
ness to  money  orders,  savings'  banks,  and  telegraphs  largely  in- 
creased the  whole  business,  and  so  increased  the  business  of  the 
head  office  to  a  wonderful  extent ;  so  in  the  case  of  law  reform,  a 
complete  organization  of  the  staff,  to  execute  all  legal  process,  or 
reform  the  local  courts,  so  as  to  include  the  administration  and  pro- 
tection of  property  of  the  poor  in  cases  of  minors  and  lunatics,  and 
of  successions  at  death,  would  increase  the  business  of  central  courts 
of  control  and  revision,  to  an  extent  that  cannot  now  be  estimatied. 

Where  the  law  now  protects  in  the  year  the  property  of  only 
25  out  of  724  lunatics,  and  of  only  1^098  out  of  250,000  fatherless 
minors,  and  of  only  4,043  out  of  35,000  successions,  the  really 
important  question  is,  how  to  extend  the  protection  of  law  to  aU 
those  cases ;  aud  if  so,  the  local  court  reform  is  the  most  important. 
And  of  all  the  local  court  reforms,  that  of  the  Sub-sheriff  and  the 
Sheriff^s  Bailiff  are,  upon  the  principle  pointed  out  fifty  years  ago  by 
the  Hoyal  CommiBsion  of  J  826,  the  most  urgeut. 

All  subsequent  investigation  has  Shown  that  the  Scotch  analogy, 
upon  which  the  Commissioners  of  1 826  proposed  to  act  in  the  re- 
form of  the  offices  of  Sheriff  and  Sheriff's  Bailiff,  is  the  true  one,  and 
affords  a  safe  and  useful  precedent,  adapted  in  all  respects  to  the 
state  of  affairs  in  Ireland. 

(Hher  ectuiea  of  the  saved  capital  of  Ireland  not  being  lent  to  the 
farmers  and  small  owners  of  land  in  Ireland.  Want  of  equitable 
jurisdiction  in  the  local  courts. 

One  of  the  simplest  securities  on  which  a  banker  advances  money 
it  a  deposit  of  title  deeds,  thus  creating  an  equitable  mortgage.    In 
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Ireland  such  a  mortgage  can  be  enforced  only  in  the  Court  of  Chan- 
cery, and  the  Landed  Estates'  Court.  In  Scotland,  the  Scotch 
sheriff's  court  has  had  an  equitable  jurisdiction  for  years ;  and  in 
England  and  Wales  the  county  courts  have  had  an  equitable  juris- 
diction since  1865. 

By  the  Judicature  Act  of  1873,  the  Queen  in  Council  is  enabled 
to  grant  an  equitable  jurisdiction  to  all  inferior  courts  in  England, 
to  the  extent  it  exists  in  the  English  county  courts. 

In  Ireland,  while  the  county  courts  want  the  necessary  equitable 
jurisdiction,  it  was  not  proposed,  in  the  Judicature  Bill  of  1874,  to 
grant  it  to  them,  nor  was  any  power  taken  to  confer  equitable  juris- 
diction on  the  inferior  courts ;  there  was  only  a  provision  to  regulate 
it  where  it  existed. 

Thus  up  to  the  latest  moment,  in  this  simple  reform,  on  which  all 
facile  lending  of  money  on  title  deeds  rests,  we  are  still  ten  years 
behind  English  legislation,  and  many  years  behind  Scotch  legislation. 

Want  of  reform  in  office  of  Clerk  of  the  Peace. 

If  we  look  for  a  reason  for  this  strange  anomoly,  it  will  be  found 
in  the  long  delayed  reform  in  the  office  of  Clerk  of  the  Peace.  The 
Clerks  of  the  Peace  are  made  by  statute  the  registrars  of  the  court 
of  the  Chairman  of  the  county.  Under  a  statute  of  the  reign  of 
Geoige  lY.,  Clerks  of  the  Peace  have  still  the  privilege  of  dischuging 
their  duties  by  permanent  deputies.  Although  the  office  has  im- 
portant legal  duties  to  discharge,  no  legal  qualificatioii  is  required 
either  for  the  Clerk  of  the  Peace  or  the  deputy. 

In  Scotland,  the  registrar  of  the  county  court  is  a  regular  trained 
professional  man;  in  England  the  registrar  of  the  county  court  must 
fulfil  the  same  conditions. 

In  Ireland,  the  state  oi  the  Clerk  of  the  Peace's  office  has  been 
well  known  for  years,  and  recommendations  have  been  made  and 
bills  introduced.  The  jurisdiction  of  the  local  courts  has  been  from 
time  to  time  increased :  especiallv  a  great  and  important  increase 
was  made  to  the  jurisdiction  by  uie  passing  of  the  Land  Act ;  but 
though  five  years  have  elapsed  since  this  increase  of  duty,  the  office 
is  still  unreformed. 

As  part  of  the  reform  of  the  county  offices,  to  secure  an  efficient 
staff  at  a  moderate  expense,  it  has  long  since  been  proposed  that 
the  office  of  Clerk  of  the  Crown  should  be  consolidated  with  that  of 
Clerk  of  the  Peace — the  Clerks  of  the  Crown,  like  the  Clerks  of  the 
Peace,  have  now  the  like  privilege  of  discharging  their  duties  by 
deputy.  This  reform,  too,  has  got  the  length  of  being  embodied  in  a 
government  biU. 

Want  of  local  jurisdiction  in  bankruptcy. 

Another  difficulty  in  the  way  of  lending  of  money  to  hnnets  and 
small  owners  of  land,  is  the  centralized  jurisdiction  in  bankxaptcy — 
the  power  of  referring  causes  to  the  Chairman's  court  being  pnsti- 
cally  of  little  value,  so  long  as  the  office  of  ClsA.  of  tiia  JPiaoe  is 
not  reformed. 

In  Scotland  the  county  courts  liave  local  jnrisdietioa  in  bank- 
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ruptcy ;  and  in  England  the  tendency  lias  been  to  localize  the 
bankruptcy  jurisdiction.  There,  casee  are  not  commenced  at  the 
central  courts  and  referred  to  the  local  courts;  but  are,  where 
locally  dealt  with,  commenced  at  the  local  courts,  and  come  up  to 
the  central  courts  by  way  of  appeal ;  and  such  is,  if  the  officers  of  the 
local  courts  are  placed  on  an  efficient  basis,  the  true  method  to  secure 
a  cheap  and  effectual  administration  of  baoikruptcy  of  small  cases. 

What  would  he  the  cost  of  the  reform  of  the  local  offices  of  Clerk  of  the 
Peace^  Clerk  of  the  Croum,  Sub-sherif,  Sheriff's  Bailiff,  4rc. 

It  is  sometimes  supposed  that  the  reform  of  the  local  offices 
would  cost  a  large  amount  of  money.  The  officers  of  the  local  courts 
in  Ireland  are  paid  either  entirely  by  fees,  or  partly  by  salaiy  out  of 
local  rates  or  imperial  taxes,  and  partly  by  fees ;  or,  as  in  the  case  of 
the  Petty  Sessions' Clerks,  and  the  Eegistrar  of  Petty  Sessions  Clerks, 
by  salaries  charged  upon  an  uncertain  fund  arising  from  fines  and 
fees  converted  into  stamps. 

Now  the  modem  official  reform  that  has  been  applied  to  higher 
offices  connected  with  the  administration  of  justice,  is  to  convert 
all  fees  into  stamps,  to  pay  the  officers  entirely  out  of  taxation,  either 
local  or  general,  and  to  carry  the  produce  of  the  stamps  in  ease  of  the 
taxation.  This  change  creates  no  burden,  and  it  terminates  all  vested 
interest  in  fees,  and  so  allows  offices  to  be  consolidated  and  reformed. 

The  emoluments  from  fees  on  wills  at  the  district  registry  in  Bel- 
fast produce  £2,748  a-year ;  at  the  district  registry  office  in  Armagh 
they  produce  £1,158.  Here  is  an  ample  fund  for  providing  a  m^ 
efficient  local  office  for  all  business.  Why  should  the  District  Eegb- 
trars  of  the  Court  of  Probate,  who  are  so  amply  provided  for  out  of 
these  fees,  confine  their  attention  to  wills  alone )  In  Scotland,  the 
corresponding  office  of  Commissary  is  being  gradually  united  with  the 
Sheriff's  office  there. 

In  the  consolidation  of  the  office  of  Clerk  of  the  Crown  with  that 
of  the  Clerk  of  the  Peace,  there  would  be  an  ultimate  saving.  The 
immediate  pensioning  off  of  aged  and  unqualified  officers  would,  no 
doubt,  create  a  burden.  This  might  be  met,  however,  by  defraying 
the  small  cost  of  this  disestablishmont  of  officers  of  local  courts  that 
would  not  be  required  in  the  new  system,  out  of  the  surplus  funds 
from  the  disestablishment  of  the  officers  of  the  Irish  Church. 

In  this  way,  without  any  injury  to  existing  vested  interests,  or 
even  the  interests  of  the  deputies,  who  without  tenure  and  small 
pay  have  done  so  much  of  the  work,  a  complete  reform  of  the  whole 
sttuff  of  the  local  courts  might  be  at  once  introduced.  Let  the  salaries^ 
raised  to  an  amount  equivalent  to  the  fees,  be  paid,  as  at  present, 
out  of  local  rates,  and  all  fees  be  converted  into  stunps,  to  be  collected 
and  paid  over  to  local  rates  like  the  dog-tax. 

Let  all  qualified  and  efficient  officers,  whether  principal  or  depu- 
ties, be  incorporated  in  the  new  system,  and  all  unquidified  or  in- 
efficient be  pensioned  off  out  of  the  Church  surplus. 

Importance  of  terminating  the  uncertain  position  as  to  salary  of  Petty 

Sessiond  Clerks. 

The  uncertain  position  as  to  salary  of  clerks  of  petty  sessionsy 


532  Complaints  against  Bankers  in  Ireland,       [Februarif^ 

might  be  remedied  by  a  similar  plan  of  transferring  tbe  funds  on 
which  their  salaries  are  now  chained  to  local  rates^  and  giving  a 
charge  on  local  rates  in  exchange. 

If  this  was  done,  the  Petty  Sessions'  Clerks  would  be  placed  on  per< 
manent  and  secure  salaries,  and  they  would  not  be  (as  they  are  at  pre- 
sent) with  their  salaries  fixed  for  three  years  only,  on  a  fixed  basis  of 
a  three  year  s  average  of  fees  or  productive  petty  sessions'  stamps, 
with  a  poundage  out  of  the  fund  arising  from  the  fines  added. 

From  this  plan  of  fixing  salaries,  it  follows  that  in  the  event  of 
the  diminution  of  fees  and  fines  in  any  district,  the  future  salary  will 
be  reduced,  while  on  the  other  hand  an  increase  of  salary  will  de- 
pend on  the  increase  of  fees  and  fines.  This  mode  of  fixing  salaries 
IS  equivalent  to  saying  to  the  clerks — your  future  salary  will  largely 
depend  upon  your  own  effort  to  increase  the  fund  arising  from  fees 
and  fines. 

This  system  of  giving  the  officers  of  the  court  a  direct  pecuniary 
intereat  in  the  amount  of  fines  imposed  in  each  case,  an  interest 
in  the  allocation  of  the  fines,  and  an  interest  in  the  number  of 
summonses  issued,  where  the  granting  of  summonses  is,  in  some  cases, 
a  matter  of  discretion,  is  an  arrangement  contrary  to  all  the  policy 
of  modern  reforms  of  legal  establishments — which  have  all  proceeded 
on  the  plan  of  depriving  the  officer  of  all  pecuniary  interest  in  the 
result  of  proceedings,  or  in  the  number  or  nature  of  the  steps  taken 
in  a  suit. 

This  mode  of  payment  of  Petty  Sessions*  Clerks  admits  of  the 
simplest  possible  reform.  They  are  already  employed  to  collect  the 
dogs'  licence  stamps,  and  the  fund  so  collected  is  paid  over  to  local 
rates.  All  that  is  required  is  to  charge  their  salaries  and  superanna- 
ations  upon  the  local  taxes,  to  which  this  tax  collected  by  them  is  now 
paid  over,  and  to  carry  over  all  the  taxes  they  collect  in  the  shape  of 
petty  sessions'  stamps  to  the  same  local  rates.  In  this  way  no  burden 
will  be  created,  as  the  funds  transferred  would  be  equal  to  the  average 
charges  only — the  local  rates,  instead  of  the  clerks,  would  bear  the 
fluctuations  of  the  business. 

Importance  of  the  reform  of  the  local  offices  of  Clerk  of  the  Peace, 
Sub-sheriff,  Petty  Sessimd  Clerk,  and  Sheriffs  Bailiff. 

In  estimating  the  importance  of  the  reforms  above  suggested,  we 
should  bear  in  mind  that  these  officers — the  Sheriffs  Bailiffs,  the  Petty 
Sessions'  Clerks,  the  Sub-sheriffs,  and  the  Clerks  of  the  Peace, 
are  those  that  come  most  in  contact  with  the  mass  of  the  people, 
and  poor  people  will  judge  of  the  whole  machinery  of  the  law  by 
the  part  that  is  brought  in  contact  with  them ;  and  it  is  a  grave 
matter  to  find  that  in  all  these  offices  the  arrangements  fall  short 
of  securing  stability  of  emolument  and  consequently  an  absence  of 
pecuniary  interest.  That  in  the  case  of  three  of  these  officers — ^the 
Bailiffs,  the  Sub-sheriffs,  and  the  deputy  Clerks  of  the  Peace,  who 
actually  do  the  work,  there  is  added  to  instability  of  emolument, 
insecurity  of  tenure. 

What  a  contrast  does  this  present  to  the  course  which  has  so  long 
and  80  successfully  been  pursued  in  the  police  in  Ireland.    There 
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the  tenure  and  pay  of  the  sub-constable,  and  the  security  of  rising  to 
a  pension  by  long  service,  is  as  certain  as  that  of  the  highest  officer 
in  the  public  service.  Again,  in  the  selection  of  sub-constables,  as 
much  care  is  bestowed  in  securing  the  necessary  intelligence  and 
good  character,  as  in  the  case  of  the  higher  officers,  and  any  mis- 
conduct is  as  rigidly  and  severely  punished.  The  result  has  been,  as. 
we  all  see,  to  secure  most  efficient,  trustworthy,  and  creditable  rep- 
resentatives of  the  power  of  the  state  in  suppressing  crime. 

All  the  suggestions  I  have  made,  as  to  official  reforms  of  our  local 
courts,  amount  to  no  more  than  asking  to  have  applied  to  Sheriff's 
Bailiffs,  to  Petty  Sessions'  Clerks,  to  bub-sheriffs,  and  Clerks  of  the 
Peace  and  Clerks  of  the  Crown,  the  principles  of  civil  service  organi- 
zation that  has  been  so  long  applied  to  the  officers  and  constables  of 
the  Koyal  Irish  Constabulary  and  Dublin  Metropolitan  Police, 

Another  impediment  to  the  lending  of  money  to  farmers^  the  ineeeur 
rity  of  mortgages  of  leasehold  interests  under  the  Ad  of  i860. 

In  ''The  Landlord  and  Tenant  Act  of  i860,"  it  was  thought  de- 
sirable to  diminish  the  costs  of  ejectments  for  non-payment  of  rent^ 
by  diminishing  the  expensive  searches  as  to  who  should  be  served; 
and  it  was  provided  that  it  should  be  sufficient  to  serve  the  tenant 
in  actual  possession  of  the  lands  only. 

Before  i860  mortgagees  of  leasehold  interests  had  very  good  secu- 
rity against  ejectment  without  notice.  This  arose  from  very  careful 
statutable  provisions,  made  by  the  Irish  Parliament^  and  dating  so 
for  back  as  1 746,  giving  a  mortgagee,  whose  mortgage  was  registered 
promptly  after  execution,  nine  months  to  redeem — that  is,  three 
months  longer  than  the  actual  tenant.  Then  the  rules  of  court  re- 
quired that  an  ejectment  should  be  served,  amongst  others,  ''  on  any 
mortgagee  of  such  premises  where  the  mortgage  shall  have  been  re- 
gistered, etc.,  and  also  to  assignee  of  any  such  mortgagee  whose  as- 
signment shall  have  been  in  like  manner  registered. 

The  Act  of  i860  swept  away  the  security  of  the  mortgagee.  He 
had  neither  his  nine  months  to  redeem,  when  he  would  in  six  months 
be  put  on  inquiry,  on  account  of  his  gale  of  interest  being  in  arrear 
if  liie  tenant  was  ejected,  neither  had  he  the  rule  that  he  was  to  be 
served. 

The  reluctance  of  tenants  to  take  leases  since  i860,  has  been  much 
observed  on  by  some  proprietors  and  agents ;  this  destruction  of  the 
security  of  leases  for  a  loan  of  money,  by  which  mortgagee  may  be 
deprived  of  his  security  under  a  registered  charge,  though  pointed  out 
shortly  after  the  Act  was  passed,  has  never  been  remedied. 

This  singular  destruction  of  the  value  of  leases  as  a  security  fox 
money,  would  never  have  taken  place  if  our  system  of  registering 
such  charges  were  not  in  a  complicated  and  defective  state. 

The  mortgages  on  any  land  ought  to  be  so  simply  recorded  that  they 
would  be  seen,  on  opening  a  page  of  a  ledger,  like  an  account  in  a 
bank,  and  if  so,  there  then  would  be  no  delay,  or  burden,  or  injustice^ 
in  requiring  the  parties  appearing  to  be  interested  on  the  register,  to 
be  served  with  copy  of  ejectment. 
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Impediment  to  the  lending  of  money  to  farmers  and  smaU  oumers  of 

land,  from  the  defective  system  of  registration  of  charges  ajffecting 

land. 

The  subject  of  improving  the  regiBtration  of  charges  on  land  has 
occupied  a  great  deal  of  attention  in  recent  years.  Mr.  Mark  Peirin, 
the  Registrar  of  Judgments,  has  brought  the  indexing  in  his  office 
to  the  greatest  perfection  that  the  system  admits  ot. 

The  improvement  of  registration  in  the  Eegistry  of  Deeds  Office, 
according  to  the  ingenious  invention  of  our  fellow-member,  Mr.  Dil- 
lon, is  occupying  the  attention  of  the  highest  officials. 

These  improvements,  however,  will  be  practically  beneficial  to  per- 
sons interested  in  large  properties  only.  For  small  properties  the 
registration  must  be  local,  and  based  on  a  map.  The  importance  of 
having  registration  based  on  a  map,  and  usiug  the  ordnance  survey 
as  the  basis  of  registration,  was  pointed  out  so  far  back  as  1849,  ^7 
Judge  Longficld,  in  his  celebrated  evidence  before  the  Select  Com- 
mittee of  the  House  of  Commons  on  Poor-laws  in  Ireland,  in  1849. 
{Tenth  Report,  Parliamentary  Paper,  1849,  No.  366;  Q.  9^73,  etc.) 

The  importance  of  this  system  was  further  urged  by  Mr.  Justice 
Lawson,  in  his  evidence  before  the  same  committee.  In  conse- 
quence of  this  and  other  evidence  upon  the  subject,  Lord  Bomilly, 
then  Solicitor-Goneial  to  Earl  Russell  s  administration,  introduced  in 
1 850  the  Registration  of  Deeds*  (Ireland)  Act. 

That  Act,  after  reciting  the  several  provisions  under  which  the 
Lords  Commissioners  of  the  Treasury  had  power  to  regulate  the 
Registry  of  Deeds  Office  from  1832,  recited  that  it  was  expedient 
that  indexes  should  be  formed  with  reference  to  the  ordnance  survey. 
It  directed  that  the  ordnance  survey  should  be  adapted  and  used 
for  the  purposes  of  the  Act,  and  that  land  indexes  filiould  be  made 
with  references  to  the  maps. 

The  Act  then  provided  that  "  when  the  maps  and  land  indexes  to 
be  used  for  the  purposes  of  the  Act,  had  been  completed,  it  shall  be 
lawful  for  the  Commissioners  of  Her  Majesty's  Treasury  to  cause  to 
be  published  in  The  Dublin  Gazette,  a  notice  of  the  time,  not  earlier 
than  three  calendar  months  from  the  time  of  the  publication  of  the 
notice,  when  registration  under  the  provisions  of  the  Act  should  com- 
mence, and  the  time  mentioned  in  such  notice  should  be  the  com- 
mencement of  registration  under  the  Act." 

For  a  quarter  of  a  century  this  important  statute  has  been  allow- 
ed to  remain  a  dead  letter,  and  the  question  of  map  registration  his 
been  rather  delayed  than  accelerated  by  its  passing. 

The  greatest  calamity  that  could  happen  to  a  useful  refonn,  is  what 
was  the  fate  of  map  registration.  It  was  sanctioned  befbxe  the  de- 
tails were  settled,  and  the  working  of  the  details  was  delegated  by 
Parliament 

This  placed  the  progress  of  the  question  for  yean  beyond  alloidi- 
nary  criticism,[with  the  result,  as  might  be  expected,  Wben  the  sub- 
ject was  a  difficult  new  reform,  not  generally  nndezstood,  and  ezdting 
no  powerful  public  feeling  or  large  interested  party— of  fliA  ddsj  at 
a-quarter  of  a  century  that  has  occurred. 
Under  an  Act  of  last  session,  to  amend  the  laws  idatiiig  to  the 
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Begistiy  of  Deeds  Office,  Ireland,  the  Lords  Commissioners  of  the 
Tr^urary  have  secured  an  earlier  period  for  their  orders^  under  the 
Act  of  a  and  3  Wm.  lY.  c.  87,  coming  into  operation ;  and  in  con- 
nection with  Mr.  Dillon's  reform,  the  whole  subject  of  the  registra- 
tion of  deeds  and  judgments  is  under  consideration. 

The  principle  of  perfect  registration,  according  to  title  and  not 
according  to  names,  received  a  further  sanction  of  Parliament  in  1 865, 
by  the  passing  of  the  Irish  Becord  of  Title  Act.  The  efficacy  of  that 
Act  has,  however,  been  marred  by  having  its  provisions  confined  to 
cases  of  absolute  title. 

The  English  Act  of  1875  as  to  land  titles  and  transfer,  allows  of 
registration  with  either  absolute  or  possessory  title. 

The  principle  of  local  registers  for  small  interests,  so  strongly  advo- 
cated in  a  very  able  report  made  by  Professor  Donnell  to  the  Council 
of  this  society  in  1873,  has  so  fsur  received  the  sanction  of  Parliament 
for  England,  that  the  Lord  Chancellor,  with  the  concurrence  of  the 
Commissioners  of  the  Treasury,  is  empowered  by  the  Act  of  last  ses- 
sion to  establish  district  registries  in  England  and  Wales. 

With  reference  to  the  special  subject  of  this  paper,  the  importance 
of  the  reform  in  our  laws  as  to  the  registry  of  deeds,  to  facilitate 
the  lending  of  money  on  the  security  of  land,  it  is  a  matter  of  interest 
to  notice  ti^at  in  the  English  Act  of  1875,  as  to  land  titles  and  trans- 
fer, under  the  head  of  *'  Eegistered  dealings  with  Begistered  Lands," 
the  first  heading  is  '^Mortgage  of  Registered  Land"  The  section  then 
provides:  ''Every  registered  proprietor  of  any  freehold  or  Ucisehold 
land  may  in  the  prescribed  manner  charge  said  land  with  the  pay- 
ment, at  the  appointed  time,  of  any  principal  sum,  either  with  or 
without  interest,  and  with  or  without  power  of  sale  to  be  exercised 
at  or  after  a  time  appointed."  Thus  the  facilitating  the  mortgaging 
of  land,  whether  freehold  or  leasehold,  is  in  England,  by  the  Act  of 
last  session,  recognized  as  a  primary  object  of  state  policy. 

Impedimenta  to  the  lending  money  to  farmers  from  the  clattaea  that  prO" 
fesiianal  men  advise  their  dients  to  insert  in  modem  leases. 

The  defects  in  local  offices  and  local  jurisdiction  have  a  very  im- 
portant effect,  which  is  very  little  noticed.  The  bankruptcy  of  a 
tenant  with  the  present  centralized  jurisdiction,  or  a  receiver  being 
appointed  over  a  tenant's  interest,  is  not  only  calamitous  to  the  ten- 
ant, but  involves  some  risk  of  loss  of  rent  to  the  landlord. 

Again,  Sheriff's  sales,  which  are  also  so  much  complained  of  by 
tenants,  are  injurious  to  the  landlords  also.  So  it  is  the  real  inter- 
est of  tiie  owners  of  land,  above  all  others,  to  protect  themselves, 
by  throwing  their  weight  into  the  scale,  and  having  the  reforms 
suggested  promptly  earned.  Besides  the  small  direct  injury  they 
receive^  the  risk  to  the  tenants  of  sustaining  what  is  so  disastrous  in 
the  long  run  affects  the  owners  indirectly.  Again,  they,  of  all  others, 
have  the  deepest  interest  that  the  law  should  be  presented  to  the 
bumbler  classes  in  its  best  form — ^free  from  arbitrariness,  defects,  or 
eomplications ;  for  the  contentment  that  springs  frt)m  good  and 
simple  laws,  well  administered,  is  one  of  the  greatest  elements  of  a 
nation's  wealtli  and  prosperity. 
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Such  being  the  true  inieredts  of  the  owners  of  land,  what  are  the 
forms  of  lease  that  are  sketched  out  for  their  adoption,  in  text-books 
published  in  187  j  1  Take  a  precedent  of  a  lease  of  large  farm,  valued 
at  over  £  jo  a-year,  the  lease  being  for  thirty^ne  years.  The  lease 
is  one,  I  should  observe,  where  the  tenant  covenants  to  build  the 
dwelling-house  and  to  drain  specified  fields ;  his  compensation  is  to 
be  regulated,  not  by  the  Land  Act,  but  by  arbitration  under  the  lease, 
so  that  he  has  only  the  covenant  under  the  lease  to  secure  payment, 
and  no  security  of  not  being  put  out,  till  paid,  as  under  the  Land  Act. 

Being  expected  to  make  such  permanent  improvements  on  a  thirty- 
one  years'  lease,  his  power  of  borrowing  money  on  the  security  of  the 
lease  is  swept  away  by  the  following  covenant. 

If  the  lessee  shall  become  bankrupt  or  be  convicted  of  murder,  treason,  or 
treason  felony,  or  if  the  demised  premises  or  any  part  thereof  shall  be  sold  or 
attempted  to  he  sofd  under  any  execution  or  other  legal  or  equitable  proeeti,  or  if  anj 
order  shall  be  made  by  any  court  for  the  appointment  of  a  receiver  over  the  same 
premises  or  any  part  thereof,  or  any  interest  therein,  by  reason  of  any  act  or  default 
of  the  lessee,  or  if  any  breach  thallbe  committed  of  any  of  the  covenants  kerdmbefort 
contained,  by  the  lessee,  then,  and  in  any  of  the  said  cases,  the  lessor  lawfully 
may  at  any  time  thereafter  enter  upon  any  part  of  the  demised  premises,  in  the 
name  of  the  whole,  and  thereupon  this  demise  shall  absolutely  determine. 

If  the  law  as  to  Sheriffs  sales,  the  want  of  local  jurisdiction  in  bank- 
ruptcy and  in  equity,  and  the  law  as  to  enforcement  of  covenants, 
were  not  in  the  unsatisfactory  state  I  have  described,  it  would  never 
occur  to  a  draftsman  that  it  was  a  lesser  evil  to  destroy  the  tenants* 
power  of  borrowing  money  on  the  security  of  his  dwelling-house,  and 
drains  made  by  himself,  than  to  have  ordinary  proceedings  of  courts 
of  equity  and  Law  for  the  enforcement  of  debts  allowed  to  take  their 
natural  course.  The  effort  of  individual  proprietors  to  escape  from 
the  defective  state  of  the  law,  when  applied  to  small  interests,  thus 
affords  the  stongest  evidence  of  the  widespread  and  serious  nature 
of  these  defects.  What  a  comment  these  efforts  afford  on  the  causes 
why  the  saved  capital  of  Ireland  is  not  lent  to  the  farmers  of  lie- 
land  1  How  can  it  be  lent  to  the  farmers  to  build  farm-bmldinga 
and  make  drains,  when  the  advisers  of  owners  consider  it  necessary 
to  warn  them  that  the  laws  to  enforce  the  payment  of  debts  out  of  land, 
where  the  interests  are  small,  whether  it  be  by  Sheriffs'  or  equitable 
sale,  bankruptcy  or  equitable  process,  are  so  ii^jurious,  that  a  cove- 
nant must  be  inserted  to  guard  against  their  operation* 

Supposed  interests  of  legal  pracHtiotiers  against  law  re/orwu. 

The  extension  of  the  jurisdiction  of  the  local  courts  has  been  op- 
posed by  some  legal  practitioners  for  fear  of  its  effect  on  the  businea 
of  the  superior  courts ;  but  the  real  effect  of  such  want  of  keil 
jurisdiction,  as  already  noticed,  is  to  place  the  whole  business  of  the 
smaller  owners  and  lessees,  to  as  great  an  extent  as  possible^  entiidj 
out  of  the  domain  of  law.  If  this  mass  of  business  was  sdmiftted 
to  local  jurisdiction,  the  natural  appeal  business  szisiiiff  oat  of  ifc 
would,  if  the  limits  of  jurisdiction  were  carefully  finmedi  oompvi- 
sate  the  practitioners  of  the  superior  courts  for  the  small  ammmt  of 
the  existing  business  that  would  be  transferred  to  the  new  jnnsdie- 
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tion.  What  would  be  so  transferred  is  jost  the  class  of  business 
tbaty  by  its  ruinous  cost  to  the  parties,  creates  in  the  minds  of 
humbler  suitors  the  greatest  feeling  against  law  and  legal  practitioners. 

Summary  of  conclusions. 

As  a  result  of  the  preceding  paper,  it  may,  I  think,  be  taken  as 
established,  that  the  bankers  have  been  very  unfaurly  blamed  for  not 
lending  money  to  farmers  and  small  owners  of  land  to  a  greater 
extent  than  they  have  done  in  Ireland.  Whilst  the  retention  of  land 
in  tillage,  as  in  Scotland,  would  be  promoted  by  the  £tee  use  of 
capital  by  tenants  and  small  owners,  whilst  the  country  would  be 
benefited  by  the  capital  being  employed  at  home  instead  of  being 
invested  in  foreign  loans,  the  wonder  is  not  at  the  small  amount 
lent  or  invested  on  small  interests  in  Ireland,  but  that  so  much  is 
lent  or  invested  at  all,  having  regard  to  the  legal  impediments  to 
such  loans  and  investments. 

That  the  chief  impediment  is  the  defective  state  of  the  law  as  to 
Sheriff* sales,  and  the  chief  cause  of  this  is  that  the  office  of  Sub-sherifr 
is  of  uncertain  tenure  and  uncertain  pay,  instead  of  being  placed 
on  the  permanent  basis  so  long  established  in  Scotland,  and  recom- 
mended for  Ireland  by  a  Boyal  Commission  so  far  back  as  1826. 

That  the  reform  of  the  office  of  Sub-sheriff  would  not  be  complete 
without  the  reform,  as  recommended  by  the  same  Boyal  Commission 
of  1826,  of  the  office  of  Sheriff's  Bailiff,  so  as  to  have  the  humble 
representatives  of  the  law,  that  come  most  in  contact  with  the  peo« 
pie,  of  the  good  character  that  is  secured  in  public  officers  by  pay- 
ment by  salary  and  permanent  tenure. 

That,  for  want  of  this  reform  of  the  office  of  Sheriff's  Bailiff  so  re- 
commended, the  salutary  reform  of  taking  the  execution  of  civil  bill 
decrees  out  of  the  hands  of  private  bailiffs,  carried  in  1864,  had  to 
be  abandoned  in  1 87 1 ,  and  the  serious  evils  of  that  source  of  violence 
and  disputes^  notwithstanding  its  condemnation  in  1864,  restored. 

That  the  second  impediment  to  lending  on  the  usual  banker's 
security,  deposit  of  title  deeds,  is,  in  the  case  of  leaseholders  and 
owner^ps  of  small  value,  the  want  of  equitable  jurisdiction  in  the 
local  courts. 

That  the  third  impediment  is  the  want  of  complete  local  juiisdic- 
iion  in  bankruptcies  of  small  amount 

That  the  main  cause  of  the  local  jurisdiction  being  in  Ireland 
in  these  matters  behind  the  corresponding  jurisdiction  in  Scotland 
and  England,  is  the  unreformed  state  of  the  office  of  Clerk  of  the 
Peaces  tiie  principal  officers  being  able  by  an  old  statute  to  discharge 
their  duties  by  deputies,  and  the  deputies  having,  as  holding  per- 
sonal  appointments,  no  tenure. 

Thal^  for  the  reform  of  the  local  offices  of  Clerk  of  the  Peace^ 
Clerk  of  the  Crown,  Deputy  Clerk  of  the  Peace^  and  Sub-sheriff  and 
Shttd^'s  Bailiff,  it  only  requires  that  all  fees  should  be  converted  in- 
to stamps,  and  paid  over  to  the  local  taxes  out  of  which  some  of  these 
officers  are  now  in  part  paid,  and  the  officers,  in  exchange,  to  be 
entirely  paid  out  of  such  local  taxes,  and  to  hold  for  a  permanent 
tenure,  and  to  be  subject  to  the  English  restriction  as  to  qualification, 

3* 


538  Complaint*  againtt  Bankers  in  Irdcmd.     [FAruary, 

That  the  Petty  Sessions'  Clerks  have  permanent  tennie,  bnt  salaries 
snbject  to  revision  according  to  the  produce  of  the  fees  and  fines  in 
the  court  in  which  each  is  employed,  could  likewise  have  their  sala- 
ries relieved  from  this  uncertainty,  and  themselves  from  having  any 
interest  in  the  fines  imposed  and  proceedings  taken  in  their  courts, 
hy  having  the  funds  out  of  which  their  salaries  are  now  paid  account- 
ed for,  like  the  dog  tax,  to  local  rates,  and  those  salaries  in  exchange 
charged  upon  such  rates. 

That  the  fourth  impediment  to  lending  money  on  leasehold  inte- 
rests, is  the  insecurity  to  registered  mortgages  of  such  interests,  intro- 
duced by  the  Landlord  and  Tenant  Act  of  i860,  which  deprived 
such  mortgagees  of  their  nine  months  to  redeem,  or  of  notice  of 
ejectment  by  superior  landlord — a  defect  which  again  aroae  from  the 
defective  state  of  the  registers  in  Ireland. 

That  the  fifth  impediment  to  the  lending  of  money  to  farmers  and 
small  owners  of  laud,  is  the  want  of  a  local  registry,  based  on  a 
public  map  for  such  interests,  for  which  system  the  maps  used  by 
the  valuation  office  in  every  union  in  Ireland,  for  the  revision  of  the 
valuation  each  year  for  changes  of  holdings  and  improvements  in 
buildings,  afford  the  greatest  facility. 


III. — ReporU  of  Charity  Organimtum  Committee  of  ike  SiaHetkai 
and  Social  Inquiry  Society  of  Ireland,  appointed  Jth  December, 

1875. 

The  committee  was  appointed  at  the  December  meeting  of  the 
Council,  to  consider  and  make  suggestions  upon  the  snbject  of  a  cha- 
rity organisation : — (1°)  To  collect  further  information  as  to  the  work- 
ing of  charity  organisation  in  London,  New  York,  Elberfeld,  and  other 
places ;  (2^)  To  collect  information  as  to  the  working  of  charities  in 
Dublin,  and  to  suggest  the  branches  of  Charity  organisation  that 
could  be  best  undertaken  by  charitable  bodies  in  Dublin ;  (3^)  To 
collect,  through  existing  charitable  organisations^  information  as  to 
the  causes  of  pauperism,  and  to  suggest  means  by  which  sach  infbr 
mation  may  be  more  completely  and  systematically  coUected;  Pro- 
fessor Ingram,  LL.D.,  F.T.C.D.,  chairman;  The  Very  Bar.  H.  H. 
Dickinson,  D.D.  (Dean  of  the  Chapel  Boyal);  Migor  H.  La  G.  Geaiy, 
RA.,  (Assistant  Adjutant  and  Quartermaster-O^eral);  John  Lsn- 
taigne,  Esq.,  C.B. ;  Edward  Gibson,  Esq.,  M.P. ;  Alderman  J. 
Campbell,  J.  P. ;  William  Findlater,  Esq. ;  Prafeasor  CShan^- 
nessy;  David  Ross,  Es^.;  William  J.  Hanoook,  Esq.;  John  B. 
Garstin,  Esq. ;  Henry  Dix  Hutton,  Esq.;  Henry  H.  Stewazt^  Biq., 
M«D. ;  John  O'Hagan,  Esq.,  Q.C.;  Professor  Donniell;  Dsvid  Dnun* 
mondy  Esq.y  J. P.;  and  Murrough  O'Brien,  Esq.;  Dr.  fibueoek, 
Constantino  MoUoy,  Esq.,  and  Joseph  T.  Pirn,  Esq,  Hononiy 
Secretaries. 
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1°  Report  on  proposed  Reform  in  the  Law  ae  to  Lunaiics  in  humble 
circumstaficeSy  u^  are  within,  or  just  above,  the  Pauper  Close. 

The  law  as  to  lunatics  in  Ireland  who  are  in  humble  circumstances, 
either  within  or  just  above  the  pauper  class,  is  in  a  defective  state, 
and  in  some  particulars  very  far  behind  the  corresponding  legislation 
in  England  and  Wales. 

By  an  act  of  the  past  session  (38  &  39  Yie.,  c.  47)  magistrates  in 
Ireland  are  authorized  to  order,  by  a  summary  proceeding,  the  cost  of 
maintenance  of  lunatics  in  asylums  to  be  paid  out  of  the  property  of 
the  lunatic,  where  more  than  sufficient  to  maintain  the  feunily. 

The  committee  are  of  opinion  that  this  salutary  jurisdiction  admics 
of  some  valuable  extensions.  The  magistrates  should,  we  think,  in 
every  case  where  they  send  persons  to  asylums,  be  authorized  to  in- 
quire at  once  as  to  the  property  of  the  lunatic  so  sent ;  if  there  be 
no  property  applicable  to  his  maintenance,  as  to  the  liability  of  any 
relation  bound  to  support  such  lunatic ;  and  to  make  a  continuing 
order  as  to  future  maintenance,  and  not  merely  an  order  as  to  past 
maintenance. 

The  magistrates  should  be  empowered^  in  every  case  where  the 
whole  of  the  lunatic's  property  does  not,  in  their  opinion,  exceed  £30 
a^year,  to  appoint  a  guardian  or  guardians  of  the  person,  or  a  guar- 
dian or  guardians  of  the  estate,  to  discharge  the  duties  of  a  commit- 
tee appointed  under  the  sign  manual,  and  to  make  orders  from  time 
to  time  as  to  the  management  and  protection  of  the  property  of  the 
lunatic,  for  himself  his  family,  and  others  dependent  upon  him,  and 
his  successor  in  estate. 

The  Chairman  of  the  county  should  have  like  jurisdiction  in  cases 
where  the  whole  of  the  lunatic's  property  does  not  exceed£6o  a-year, 
power  being  reserved  to  the  Lord  Chancellor,  or  other  judge  author- 
ized under  the  sign  manual  of  the  Queen,  to  remove  any  case  to 
lunacy  jurisdiction  under  the  sign  manual 

In  this  way  a  remedy  would  be  provided  for  the  fact  disclosed  in 
The  Judicial  and  Criminal  Statistics,  that  of  724  lunatics  placed  in 
custody  for  the  protection  of  their  persons,  in  1 874  (a  considerable 
portion  of  whom  must  have  been  possessed  of  property),  only  35 
had  their  property  protected  by  the  existing  legal  arrangements  for 
the  purpose. 

The  unsatisfactory  state  of  the  law  in  Ireland  as  compared  with 
that  of  England  in  the  case  of  lunatics  committed  by  justices,  is 
thus  explained  in  the  volume  of  Judicial  Statistics  for  1874  : — 

"  Hie  Lunatic  Atylums'  Act  of  1 853  enablei  Josticefl  [in  England]  (§  1 1)  to  tend 
a  panper  lanatio  to  an  aaylnm,  upon  a  certificate  that  he  is  deemed  to  be  a  lunatic 
and  a  proper  penon  to  be  sent  to  an  asjlum,  and  (§21)  toiend  to  asylum  lunatica 
(whether  paupers  or  not)  wandering  at  large,  not  being  properly  ciued  for,  or  as 
being  cruelly  treated.  The  Act  provides  strin^[ent  penalties  upon  medical  officera 
and  overseers  of  the  poor,  etc.,  who  omit  to  give  notice  so  as  to  have  the  above 
elasses  of  lunatics  brought  before  justices.  Lunatics  sent  under  this  Act  are 
not  classed  as  criminal  lunatics ;  and  so  successful  has  this  Act  been  in  its  ope- 
ration, that  the  justices  in  England  did  not  send  a  single  person  to  an  asylum 
under  the  earlier  Act  of  1837  (>  '^^  '  Yic,  c.  14,)  which  enables  them  to 
commit  on  evidence  of  derangement  of  mind  'accompanied  with  an  inteiU  to 
commit  a  crime.* 
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"  In  Ireland,  Justices  of  the  Peace  have,  under  the  Irish  Acfe  of  1867  (30&  31 
Vic.,  c.  1 18),  only  the  powers  of  the  earlier  Elnglish  Act  of  1837  ^  *  modified 
form,  and  none  of  the  powers  of  the  later  £«ngliw  Act  of  1853. 

'*  They  consequently  had,  before  committing  lunatics,  to  wait  for  eridenoe  'sf 
an  intent  to  commit  a  crimtf*  and  the  1,099  lunatics  committed  bj  than  wen 
necessarily  classed  with  the  criminal  lunatics. 

**  The  earlier  stage  at  which  lunatics  were  sent  to  asylmni  in  England  and  Wales 
led  to  the  satisfactory  result — that  the  number  of  actually  criminal  ItmAiks  there 
in  1873  was  only  35  in  a  population  equal  to  that  of  Ireland;  while  the  nombor 
of  lunatics  in  Ireland  committed,  who  had  gone  beyond  an  intent  to  commit  a 
crime  into  actual  crime,  in  1874  was  64." 

The  Committee  are  of  opinion  that  Justices  in  Ireland  should  now 
have  the  salutary  poivers  of  the  English  Act  of  1853  entrusted  to 
them,  and  should  not  he  left  with  only  the  eailier  and  less  effectiye 
powers  of  the  English  Act  of  1837. 

Medical  officers  and  relieving  officers  in  Ireland  should  also  be 
placed  under  the  same  obligations,  as  to  giving  notice  respecting  the 
lunatics  above  referred  to,  as  the  corresponding  officers  in  England 
and  Wales  have  been  under  since  1853. 

The  adoption  of  this  change  in  the  law  is  greatly  &cilitated  by 
the  provisions  of  the  Act  of  1875,  under  which  the  asylums  can  be 
relieved  of  harmless  and  incurable  lunatics,  without  altering  the 
chargeability  on  the  county  at  large,  or  depriving  the  counties  of  the 
contribution  for  the  support  of  this  class  from  the  imperial  taxes. 

Whatever  may  be  thought  of  the  policy  of  using  workhouses  as  a 
place  of  reception  for  these  cases,  their  removal  from  the  asylum  will 
make  more  room  for  the  curable  cases,  which  should,  as  far  as  possi- 
ble, be  sent  to  asylums  at  the  earliest  moment,  and  before  the  lunadc 
has  shown  an  intent  to  commit,  or  has  been  irritated  into  the  actual 
commission  of  crime. 

2^  Report  an  Amendnittit  of  tlie  Law  as  to  Ruined  Houses  in  Towiu, 

The  Council  of  the  Charity  Organisation  Society  of  London  having 
entered  into  the  subject  of  the  defective  state  of  houses  in  London, 
and  had  a  committee  of  inquiry,  and  having  made  representations  to 
the  government  on  the  subject,  the  Committee  have  bad  under 
their  consideration  the  subjoined  proposal  of  Dr.  Hancock,  to  extend 
the  Scotch  law  as  to  ruined  houses  to  England  and  IreLmd. 

The  Committee  have  decided  to  recommend  the  proposed  exten- 
sion of  the  Scotch  law,  and  to  ask  the  Council  of  the  Statistieil 
and  Social  Inquiry  Society  of  Ireland  to  seek,  as  to  Lreland,  the  co- 
operation of  the  Irish  Town  authorities,  and  as  to  England,  the  oo* 
operation  of  the  Charity  Organisation  Society  of  London  to  have 
the  extension  made.  Miss  Octavia  Hill  has  already  stated  her 
opinion  of  the  importance  of  the  reform  for  London. 

The  Committee  are  of  opinion  that  the  sulgect  fidls  peeoliailj 
within  the  province  of  charity  organisation^  as  it  is  penxms  whose 
poverty  compels  them  to  live  in  any  houses  that  oflSur,  who  axe  ths 
chief  sufferers  from  the  defective  state  of  the  law  as  to  nuned  hoamL 
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Pbopobil  07  Db.  Hancock  to  ixthtd  thi  Sooiou  Law  ab  to  Rudtid  Houm 

TO  Enolavd  ahd  Ibilahd. 

The  loss  of  life  from  the  fedling  of  a  house  in  George Vstreet,  pre- 
ceded by  the  fall  of  a  house  in  Sackville-streety  and  followed  by  one 
in  Moore-street,  has  attracted  attention  to  the  state  of  the  law  as  to 
such  houses.  The  Town  Council  are  actively  engaged  in  putting 
the  only  powers  they  have  in  force  for  th%  protection  of  the  public 
who  pass  by,  and  the  poor  occupants  of  the  houses.  Their  powers, 
however,  only  extend  to  pulling  houses  down,  or  compelling  repairs, 
without  any  regard  to  the  question  whether  the  person  sought  to 
be  compelled  has  legal  security  for  his  repairs  against  others. 

In  Scotland,  the  town  authorities  have  for  a  century  or  more  had 
a  very  useful  law  for  dealing  with  the  subject,  which  is  thus  de- 
scribed by  Mr.  MacNeel  Caird,  in  his  '^  Essay  on  Local  Grovemment 
and  Taxation  in  Scotland,"  published  by  the  Cobden  Club  last 
Spring. 

''The  Dean  of  Guild,  one  of  the  Burgh  Mftgistnitee,  hu  a  Tery  ipeoial  inrii- 
diction  which  has  been  overlooked  by  the  law  commissioners. 

**  In  order  to  prevent  town  buildings  from  Calling  into  a  state  of  dilapidation, 
a  person  whose  title  is  doubtful  or  insecure  may  apply  to  the  Gmld  Court  to  have 
tiiem  inspected,  and  for  a  warrant  to  execute  such  repairs  and  building  operations, 
as  the  Court  shall  sanction.  After  public  notice,  and  notice  to  any  persons  who 
are  supposed  to  have  an  interest,  that  they  may  be  heard,  the  works  are  executed 
under  duo  supervision,  the  cost  is  ascertained,  and  by  a  decree  of  the  Court  is 
made  a  charge  on  the  property,  in  case  the  applicant  should  ever  be  dispossessed. 
With  a  simikur  object,  the  burgh  magistrates  nave  an  ancient  statutory  power  to 
warn  those  who  have  a  right  to,  or  interest  in  houses  within  the  burgh  which  have 
for  three  years  been  'waste  or  not  inhabited'  to  build  or  repair  'in  a  decent  way.' 

"  Where  the  owners  are  not  known,  they  are  to  be  called  by  proclamations  at 
the  market  cross  or  parish  kirk ;  if  out  of  the  kinffdom,  they  are  to  be  called,  on 
sixty  days'  notice  at  the  market  cross  of  Edinbur^  and  pier  and  shore  of  Ldth ; 
and  if  for  a  year  and  a  day  after  the  expiracy  of  these  notices,  the  persons  inte- 
rested fail  to  comply,  the  magistrates  are  to  have  the  property  valued  and  sold, 
preserving  the  price  for  the  owner." 

After  this  description,  Mr.  Caird  adds : — 

"  These  are  useful  powers  in  the  publio  interest,  and  there  has  been  no  com* 
plaint  of  their  having  been  abused.  But  the  notices  at  the  cross,  kirk,  and  pier, 
would  now  have  a  better  chance  of  reaching  the  parties  for  whom  thev  are  in- 
tended,  if  published  in  the  newspapers  ;  and  judicious  magistrates  are  likely  to 
require  that  this  should  be  done.'' 

The  want  of  similar  provisions  in  the  Lish  law  is  well  known  to 
those  who  have  investigated  the  causes  of  ruined  houses  in  towns  in 
Lreland.  Some  twenty  years  ago  an  investigation  was  made  in 
Lurgan,  the  old  part  of  which  is  built  on  leases  dating  from  an 
early  period  of  the  past  century,  and  in  a  very  large  proportion  of 
cases  some  serious  defect  of  title  was  discovered,  such  as  a  doubtful 
will,  an  absent  heir,  an  unsettled  bankruptcy. 

It  was  at  first  thought  that  these  difficulties  might  be  got  over  by 
breaking  the  leases  by  ejectments,  and  so  terminating  the  complica- 
tion, on  the  terms,  however,  of  the  actual  occupiers  getting  new 
building  leases  for  lengthened  terms  at  the  old  rent.  The  law  or 
grafb,  however,  presented  an  insuperable  barrier,  for  the  new  leasQ 
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woald  in  law  be  deemed  a  graft  on  the  old  one,  and  subject  to  all 
the  defects  that  had  arisen  to  the  tenant's  title  under  the  old  lease. 
The  outstanding  claimant,  if  he  recovered  the  tenant's  interest 
would  recover  at  the  same  time  the  improvements  of  the  tenant. 

In  the  case  of  one  of  the  houses  that  have  recently  fallen,  I  have 
ascertained  that  there  is  a  serious  defect  of  title,  to  which,  the  Scotch 
law  would  be  exactly  applicable. 

Under  these  circumstances,  I  would  suggest  that  in  every  case 
where  a  house  has  fallen,  or  where  the  Town  Council  take  proceed- 
ings, inquiry  should  be  made  as  to  whether  the  case  falls  within  the 
circumstances  that  would  be  met  by  the  Scotch  Town  Law ;  and  that 
steps  should  be  taken  to  have  this  \me  law,  so  long  in  succesafol 
operation  in  Scotch  burghs,  extended  to  Irish  towns. 


IV. — Essay  on  the  Simplification  effected  hy  the  Codes  of  Law  pre- 
pared and  adopted  for  British  Iruiia^  and  the  desirability  o/framing 
similar  Codes  for  England,  Ireland,  and  Scotland,  By  FrandB 
Nolan,  B.A.,  T.C.D.,  Barrister-at-Law.* 

[Selections  from  read,  15  th  Febnuury,  1876.] 

**  Owing  to  the  growing  bulk  and  intricacy  of  the  Engliah  law  (a  balk  and  in- 
tricacy which  must  go  on  increasing),  it  is  most  probaUe,  nay,  it  is  almost  oer- 
tMU,  that  before  many  years  shall  have  elapsed,  attempts  will  be  made  to 
systematize  it — to  simplify  its  structure,  to  reduce  its.bulk — and  so  to  rsnder  it 

more  accessible And,  owing  to  the  rapidity  with  whidi 

the  accumulation  of  law  goes  on,  to  the  incompatibility  of  many  of  its  jprnYvaoiu 
with  the  changed  circumstances  of  society,  and  to  the  torn  for  legal  rsfonn 
which  public  opinion  is  taking,  it  is  most  probable,  nay,  it  is  almost  certain,  thai 
the  necessity  for  such  changes  will,  in  a  few  years,  be  felt  or  imagined,  and  thai 
such  changes  will  be  attempted  skilfully  or  unskilfully."  Austin's  Jurupntdena, 
ToL  iii,  p.  376. 

The  formation  of  codes,  or  of  consolidated  statutes  relating  to  pof^ 
tions  of  Indian  law,  has  taken  place  within  the  last  few  years.  The 
greater  portion  of  this  work  was  carried  out  in  the  year  1872.  The 
first  statute  on  this  subject  became  law  in  1859. 

The  public  are  still  ignorant  of  the  extent  of  this  great  legal 
reform — the  difficulties  encountered  and  the  success  achieved  in  fbis 
undertaking.  In  order  to  form  a  judgment  as  to  whether  what  has 
been  carried  out  in  India  can  or  ought  to  be  attempted  in  Eng- 
land, it  is  necessary  to  consider  precisely  what  has  been  done  in 
the  former  country. 

It  is  necessary  to  examine  shortly,  in  the  first  place,  the  state  of  the 
Indian  law,  previous  to  the  passing  of  these  statates;  secondly,  the 
form  in  which  they  have  been  passed ;  lastly,  whetheiTi  tested  by  ex- 
perience, they  have  proved  successful. 

I — (a)  Origin  of  English  Indian  Law. 
It  is  not  the  object  of  this  article  to  dwell  on  the  dzGumstanees 


*  This  is  one  of  the  price  essays  to  cany  out  suggestion  of  Jcmatliaa  Flni,  Kml 
to  have  Essays  on  the  Differences  in  the  Laws  in  thesevsral  parti  ol  fhsUHii 
Kingdom,  and  on  the  best  means  of  effecting  awninilatitm  whoe  ^HtrMf 
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— apparently  accidental — ^which  placed  the  Indian  Empire  under 
English  rule.  But,  in  considering  every  matter  in  connection  with 
India,  it  most  never  be  forgotten  that  the  English  did  not  displace 
princes  or  rulers  reigning  by  the  will  of  the  people.  The  history  of 
India — ^from  times  the  most  remote — is  a  history  of  conquest  The 
English  simply  displaced  a  previous  body  of  conquerors  who  had 
never  cared  for  the  education  of  the  people,  or  the  entrusting  them 
with  the  administration  of  justice. 

As  the  English  dominion  extended  in  India,  the  result  was, 
few  were  found  qualified  to  fill  the  higher  government  offices. 
Thus,  the  previous  history  of  this  country,  much  contributed  from  the 
first  to  the  filling,  pending  the  amelioration  of  the  condition  of  the 
people,  all  important  posts  by  Europeans,  naturally  but  imperfectly 
acquainted  with  the  language  of  the  country. 

From  the  first  landing  of  the  English  in  India,  the  government 
and  the  administration  of  the  laws  of  that  portion  of  the  country 
which  was  occupied,  were  confided  to  Englishmen  and  Scotchmen. 
They  were  unacquainted  with  Indian  laws  and  customs. 

Probably,  they  took  an  exaggerated  view  of  the  perfection  of  their 
own. 

They,  however,  determined  that  the  only  law  concerning  which 
they  had  any  knowledge,  should  prevail  throughout  India.  The 
result  was,  that  English  common  and  statute  law,  as  it  existed  in 
1 726,  were  transferred  to  India. 

At  the  same  time,  certain  Hindoo  and  Mahommedan  customs  or 
laws  were  allowed  to  qualify  and  control  the  English  law,  when  they 
came  into  conflict* 

Since  that  period,  however,  no  new  law  has  come  into  operation 
which  has  not  been  enacted  by  the  English  Parliament,  or  by  some 
subordinate  legislature  to  whom  they  had  delated  power  for  such 
purpose. 

The  Governor-General  in  council,  was  entrusted  by  the  English 
Parliament  with  this  great  power.  The  Governors  in  council  of  the 
great  Presidencies  of  Bengal,  Bombay,  and  Madras,  had,  however,  a 
similar  power,  limited  in  its  operation  to  their  respective  presidencies. 

The  statutes  passed  by  these  dififerent  Grovemors  were  termed 
"  regulations."  In  India,  they  had  the  force  of  Acts  of  Parliament. 
Those  passed  since  1834  are  termed  ''Acts." 

A  full  account  of  the  diflerent  sources  of  Indian  law,  and  the  im- 
mense number  of  volumes  in  which  it  was  contained,  is  given  by 
Mr.  Morley^^in  his  work  on  The  AdministraHon  of  Justice  in  Briti^ 
India, 

Indian  law  had  six  distinct  sources. 

First :  The  common  and  the  statute  law,  as  it  prevailed  in  Eng* 
land  previous  to  the  year  1726.  Secondly :  Statutes  made  by  the 
English  Parliament  since  1726,  extending  to  India.  Thudlv: 
The  civil  law,  as  it  prevails  in  ecclesiastical  and  admiralty  courts  in 
England.  Fourthly :  Eegulations  made  by  the  Governor-General  in 
council,  and  the  Governors  in  council,  previous  to  the  3  &  4  Wm« 
lY.,  c.  85,  and  registered  in  the  supreme  courts,  and  the  acts  of  the 
Governor-General  made  under  the  3  d^  4  Wm.  IV.,  c.  85.    Fifthly : 
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Hindoo  laws  and  asages  in  actions  regulating  inheritance,  and  sac- 
cession  to  lands,  rents,  and  goods,  and  all  matters  of  dealing  between 
party  and  party,  in  which  a  Hindoo  was  a  defendant.  Sixthly :  The 
Mahommedan  laws  on  the  same  subject,  applicable,  ho  we  very  only 
where  a  Mahommedan  was  a  defendant.^ 

(6)  Indian  English  Law,  both  toritten  and  unwritten^ 

Thus,  in  India,  as  now  in  England,  there  was  the  written  and  the 
unwritten  law. 

The  written  law  consisted  of  the  English  statutes,  the  regulations 
of  the  Governor  in  council,  and  of  the  subordinate  Governors.  The 
unwritten  law  consisted  of  the  common  law  of  England,  as  it 
prevailed  previous  to  the  year  1726,  and  certain  Indian  usages  and 
customs. 

These  latter  were  to  be  learned  from  a  large  number  of  Indian 
text-books,  written  in  a  language  with  which  those  who  adminis- 
tered the  law  were  imperfectly  acquainted. 

(c)  Confusion  of  Indian  English  Law, 

This  law,  both  written  and  unwritten,  was  arranged  without  order 
or  classification. 

In  other  words,  all  the  statutes,  regulations,  and  cases  decided 
under  them,  were  arranged  in  chronological  order — that  is,  the  order 
in  which  they  were  passed  or  decided.  The  law  on  any  one  sub- 
ject was  scattered  thus  through  many  volumes. 

The  extent  of  the  confusion  which  prevailed  in  Indian  law  is  best 
realised  by  referring  to  the  evidence  of  Mr.  Fitsgames  Stephens, 
Q.C.,  before  a  Committee  of  the  House  of  Commons,  appointed  da- 
ring the  past  session  ''  to  consider  the  best  means  of  improving  the 
frame  of  English  Acts  of  Parliament.''  Mr.  Stephens  had  special 
opportunities  for  forming  a  judgment  on  this  question.  He  was  five 
years  legal  member  of  the  Indian  Council,  and  in  1872,  during  his 
term  of  otiice,  drafted  several  of  these  statutes.  The  following  is  his 
evidence : — 

"  Although  the  extent  of  Indian  acts  was  nothing  in  oomparison  to  the  Eng- 
lish Statute  Book,  their  intricacy  was  something  quite  extraordinair 

The  acts  had  been  passed  by  five  or  six  legislative  bodies,  each  of  whom  had  been 
legislating  upon  their  own  topics,  and  under  a  different  authority,  and  in  dif- 
ferent styles."     (S.  C.  on  Acts  of  P.,  Ans.  350,  p.  19.) 

Mr.  Fitzjamos  Stephens  was  further  asked,  whether,  although 
the  amount  of  the  statute  law  in  India  might  be  lesSf  the  intricacy 
would  be  greater  than  in  England.     He  replied : — 

**  I  should  be  sorry  to  say  that  you  would  have  a  more  intmate  oonditum 
of  things  than  exists  in  English  law.  English  law  was  intricate  in  a  di£Eereat 
way.  It  was  necessary  to  deal  with  six  or  seven  different  cltMCfi  of  law — for  in- 
stance,  before  1832,  which  were  called  the  Regulations — the  Beoga],  Boonbay,  and 
Madras  Regulations.  Those  were  three  sources  of  law.  Then^  again,  than  mn 
the  acts  passed  by  the  Governor-General,  between  1834  and  1855,  which  wwa 
nnder  a  somewhat  different  system,  and  applied  to  the  whole  of  India.  A^mif 
there  were  the  acte  passed  between  1855  and  1861,  when  the  Counoil  wm  con* 
■tituted  in  a  somewhat  different  way.    Then  them  wen  the  aete  pMMd  mam  the 

*  See  Mr.  Merley'i  Britiih  IndiOt  p.  si. 
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Indian  Council^  Act  in  1861.  Besides  those,  there  were  all  the  acts  of  the 
legisUtiTe  councils  of  Bengal,  Bombay,  and  Madras,  each  of  these  presidendeB 
having  a  separate  legislative  oounciL  Besides  these,  again,  there  were  a  vast 
body  of — I  hardly  luiow  what  to  call  them — orders,  official  rules,  despatdies, 
and,  in  some  instances,  what  yon  might  almost  call  letters,  which  formed  part 
of  Uie  law  of  the  Punjab.*^    (S.  C,  Ans.  251,  pi  19.) 

Mr.  Fit^ames  Stephens  estimated  that  the  statutes  and  regula- 
tions in  force  in  India  iveie,  in  the  year  1 863,  comprised  in  about 
II  large  yolumes  (S.  G.  on  Acts  of  P^  Ans.  255,  p.  70).  In  this 
estimate,  the  regulations  enacted  by  the  subordinate  Governors  and 
councils  of  Bombay,  Bengal,  and  Madras  are  not  comprised. 

The  common  and  statute  law  of  England  in  force  in  India^  and 
the  Indian  customs,  which  had  the  force  of  law,  in  addition,  occupied 
several  hundred  volumes. 

The  large  number  of  volumes  in  which  English  Indian  law  was 
contained,  rendered  it  impossible  that  the  people  should  have  any 
knowledge  of  the  law  under  which  they  lived.  This  is  more  readily 
realised  when  it  is  remembered  that  the  greater  portion  of  this  law 
was  written  in  the  English  language.  Indeed,  £om  its  bulk,  those 
who  administered  it  must  have  been  imperfectly  acquainted  with 
it.  In  England,  Ireland,  and  Scotland,  the  law  is  admitted  to  be  in 
a  similar  confused  state.  The  difference  of  language,  which  is  such 
an  important  element  in  India,  exists,  however,  but  to  a  small  ex- 
tent in  the  former  countries. 

{d)  Remedies  adopted  in  England  and  Ireland/or  oofnfuetd  state  o/Laiw^ 

In  England,  Ireland,  and  Scotland,  however,  two  remedies  have 
been  adopted,  which  have  mitigated,  if  not  prevented,  the  natural 
consequence  of  this  state  of  the  law.  These  are  text-books,  and  a 
bar  in  the  capital  of  each  country,  with  members  of  the  legal  pro- 
fession in  every  town. 

In  a  text-book,  the  law  on  any  one  subject  is  stated. 

All  the  statutes,  or  at  least  the  important  sections  of  them  affect- 
ing such  portion  of  the  law,  are  classified  and  collected.  Imme- 
diately following  the  different  sections  of  such  statutes,  are  to  be 
found  references  to  the  different  cases  decided  under  them. 

In  stating  the  unwritten  law,  more  difficulty  is  found.  The  un- 
written law  is  always  to  be  gathered  from  the  innumerable  reported 
cases  on  the  subject.  Such  cases  are  supposed  to  have  established, 
or  to  illustrate  '^  some  law  or  order  as  to  the  matter  to  which  they 
relate.  But  such  law  or  rule  exists  nowhere  in  definite  shape ;  it 
is  to  be  gathered  each  time  by  the  inquirer  fix)m  an  examination  of 
those  different  cases  each  time  he  is  interested  in  a  matter  which  it 
affect&  To  deduce  such  a  law  and  rule,  and  to  embody  it  in  an 
authoritative  shape,  would  be  to  convert  our  judiciary  and  unwritten 
law  into  statute  law.''     (Austin's  Jurisprudence^  voL  il,  p.  100.) 

The  text  writer  states  such  rule  as  he  believes  it  to  be  aeter- 
mined  by  such  cases,  either  in  his  own  words  or  in  those  of  some 
distinguished  judge  who  ma^  have  happened  to  have  declared  it. 
Such  rule  derives  its  authonty  only  from  the  cases  from  which  it 
is  deduced.    This  has  rendered  it  customaiy  after  such  to  give  an 
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epitome  of  the  leading  cases  on  the  subject.  The  volomes  in  which 
such  cases  are  to  be  found  are  stated. 

Reference  to  any  of  our  leading  text-books,  such  as  Jarman  on 
Wills,  or  Sugden  on  Powers,  will  show  that  it  is  on  this  principle 
they  are  framed. 

No  doubt,  time  and  successful  rivalry  have  produced  text-books  of 
great  accuracy  on  the  principal  subjects  of  English  law ;  but,  on  the 
minor  subjects,  they  are  indifferent.  On  mere  local  subjects,  there 
are,  as  a  rule,  none. 

It  is  to  be  remembered  that,  save  in  a  few  exceptional  cases, 
mere  text-books  are  of  no  authority,  unless  the  statements  in  them 
are  warranted  by  the  cases  to  which  they  refer. 

Thus  their  utility  rests  on  the  power  of  verifying  such  matters. 
To  do  so,  requires  a  library,  and  one  of  no  ordinary  dimensions. 
Practically,  the  facilities  for  doing  so  are  confined  to  members  of  the 
bar. 

Thus,  in  England,  if  the  public  do  not  know  the  law,  gieai 
opportunities  on  an  emergency  are  afforded  of  ascertaining  it.  The 
great  wealth  of  the  country  has  caused  but  little  attention  to  be 
directed  to  the  cost  which  the  doing  so  necessitates. 

But  in  India,  no  such  remedies  existed,  or  were  possible. 

The  class  of  persons  who  have  leisure  to  write  text-books  did  not 
exist.  The  number  of  the  members  of  the  legal  profession  were 
limited :  outside  the  capitals  of  the  presidencies  they  were  seldom 
to  be  found. 

Again,  an  additional  difficulty  existed,  viz.,  except  in  the  capitals 
of  the  three  presidencies,  the  judges — although  admittedly  men  of 
education — ^were  untrained  lawyers. 

(e)  Remedy  adopted  in  India  for  the  confused  slate  of  the  English 

Indian  Law, 

For  the  state  of  Indian  law  it  was  necessary  that  some  remedy 
should  be  discovered. 

The  result  has  been  the  enacting  of  consolidated  statutes  or  codes. 

The  former  is  the  term  iisually  employed  by  Mr.  Fitg'ames  Stephens. 
The  proposal  was  to  take  all  the  statutes  or  regulations  on  any  one 
subject,  group  them  together,  and  enact  them  in  a  single  statute. 

For  instance,  on  a  subject  such  as  the  criminal  law,  where  there 
existed  over  three  hundred  statutes  and  regulations,  all  were  com- 
bined into  one.  In  doing  so,  the  condensed  language  of  the  modem 
draftsman  was  substituted  for  the  verbiage  and  repetition  of  past 
times.  Whenever  a  legal  decision  had  determined  the  effect  of  any 
clause,  such  interpretation,  when  approved  o^  was  incorporated  into 
the  new  enactment. 

No  doubt  in  India,  in  carrying  out  this  plan,  the  unwritten  law 
on  each  subject  was  authoritatively  reduced  to  writing.  This  was 
done  to  a  much  greater  extent  than  Mr.  Fitzjames  Stepnens  seemed 
anxious  to  admit  before  the  Select  Committee  before  refeired  ta 
Again,  where  it  was  believed  that  the  existing  law  required  amend- 
ment, such  amendment  was  made. 

Thus,  each  subject  of  the  law  was  set  forth  within  the  limits  of 
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a  single  statute.    Practically,  the  lesult  has  been  to  substitute  a 
single  statute  for  a  large  text-book. 

n. — (a)  Form  of  Indian  ContoUdaied  StoMes. 

The  form  in  which  these  statutes  have  been  drafted  differs  from 
that  heretofore  used  in  England. 

The  method  usually  followed  in  a  good  text-book  has  been  adopted 
as  that  most  calculated  to  convey  a  knowledge  of  the  law. 

First  of  all,  the  rule  governing  cases  of  a  certain  class  is  stated. 
Then,  immediately  following  it,  are  stated  certain  hypothetical  cases 
which  act  as  illustrations  of  it»  These  correspond  to  the  epitome  of 
leading  cases  usually  referred  to  in  a  text-book.  Following  such  il- 
lustrations and  explanations  are  what  are  termed  exceptions.  Ex- 
ceptions are  the  special  occasions  on  which  such  rule  does  not  apply. 
They  would,  in  a  text-book,  be  classed  under  the  head  of  defences. 

This  novel  form  of  drafting  statutes  owes  its  origin  to  Lord  Ma- 
caulay — no  bad  judge  of  the  best  manner  to  convey  information  or 
knowledge  by  words. 

The  manner  in  which  these  statutes  are  drawn,  is  best  understood 
by  examining  a  section  taken  from  one  of  them.  Section  499  of  the 
Indian  Penal  Code  is  a  good  example  of  this  novel  method  of  drafting 
statutes.  It  is,  no  doubt,  long ;  but  it  is  to  be  remembered  that  the 
English  text-book  on  the  subject  occupies  over  350  pages.  The 
following  is  s.  499  of  the  Penal  Code,  Act  No.  11,  of  i860 : — 

"  Whoever,  by  words  either  gpoken  or  intended  to  be  nied,  or  by  sign^  or  by 
Tuible  representations,  makes  or  publishes  any  imputation  conoeming  any  per* 
son,  intending  to  harm,  or  knowing  or  having  reason  to  beUeve  that  sudii  mipa- 
tation  wiU  hiurm  the  reputation  of  such  person,  is  said,  except  in  the  eases  here- 
inafter excepted,  to  depone  that  person. 

'*  Explanation  I.  It  may  amount  to  defamation,  to  impute  anytlung  to  a  da- 
ceased  person,  if  the  imputation  would  harm  the  reputation  of  tiiat  parson  if 
Urin^ ;  and  is  intended  to  be  hurtful  to  the  feelings  of  Us  family  or  o\hm  near 
relatives. 

"  Explanation  II.  It  may  amount  to  defiunation,  to  make  an  imputation  con- 
cerning a  oompanv,  or  an  association,  or  collection  of  persons  as  such. 

'*  Explanation  III.  An  imputation  in  the  form  of  an  alternative,  or  expressed 
ironically,  may  amount  to  defamation. 

**  Explanation  lY.  No  imputation  is  said  to  hann  a  penon*s  reputation,  unless 
that  imputation,  directiy  or  indirectly,  in  the  estimation  of  others,  lowers  the 
character  of  that  person,  in  respect  of  hui  caste  or  calling,  or  lowers  the  credit 
of  that  person,  or  causes  it  to  be  believed  that  the  body  of  that  person  was  in  a 
loathsome  state,  or  in  a  state  generally  considered  as  disgraceful. 

•'lUuttratumi. 

**{a)  A  says:  'Z  is  an  honest  man;  he  never  stole  B'a  watch* — intending  to 
cause  it  to  be  believed  that  Z  did  steal  B's  watch.  This  is  defamation,  unless  it 
falls  within  one  of  the  exceptions. 

**  {b)  A  is  asked.  Who  stole  B's  watch  ?  A  points  to  Z,  intending  to  cause  it 
to  be  believed  that  Z  stole  B*s  watch.  This  is  defamation,  unless  it  falls  within 
one  of  the  exceptions. 

"  (c)  A  draws  a  picture  of  Z  running  awa^  with  B's  watch.  This  is  defa- 
mation, unless  it  falk  witiiin  one  of  the  exceptions. 

<'  Urst  Exception.  It  is  not  defamation  to  impute  anvthing  which  is  true 
concerning  anv  person,  if  it  be  for  the  public  good  that  the  in^ntaticn  should 
be  made  or  publii^ed ;  whether  or  not  it  is  for  the  public  good,  is  a  qooitioa  of 
fiust.** 
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This  section  contains  other  exceptions,  which  assert  the  right  of 
criticism — in  good  faith^-on  puhlic  servants— on  the  public  conduct 
of  any  person— on  a  public  performance — on  decided  cases — as  also 
the  right  to  publish  reports  of  courts  of  justice — and  to  make  certain 
communications  which  are  known  to  English  lawyers  as  priyil^;ed. 

It  is  not  to  be  supposed  that  every  section  of  these  consolidated 
statutes  contains  explanations,  illustrations,  and  exceptions.  Some 
contain  none ;  others  but  one.  The  above  section  has  been  selected, 
not  for  its  own  intrinsic  merit,  but  as  one  well  calculated  to  draw 
attention  to  the  Indian  mode  of  drafting  statutes. 

The  following  two  sections,  taken  from  the  Indian  Evidence  Act 
of  1872,  assert  two  well-known  rules  of  English  law,  and  contain 
each  only  one  illustration : — 

**  When  language  lued  in  a  document  is  plain  in  itsd^  and  when  it  appliei 
accurately  to  exihting  facts,  evidence  may  not  be  given  to  show  that  it  was  not 
meant  to  apply  to  such  facts. 

"  Illustration. 

**  A  sells  to  B,  by  deed,  an  estate  at  Rampur,  containing  100  bighaa.  A 
has  an  estate  at  Rampur,  containing  100  bighas.  Evidence  mav  not  be  given 
of  the  fact  that  the  estate  meant  to  hd  sold  was  one  situated  in  a  different  place, 
and  of  a  different  size."    (S.  94,  Act  No.  i,  187a.) 

"  When  language  used  in  a  document  is  plain  in  itself,  bat  is  nnmeaning  in 
reference  to  existing  facts,  evidence  may  be  given  to  show  it  was  used  in  a  pe- 
culiar sense. 

'*  lUuatnOum, 

**  A  sells  to  B,  by  title,  a  house  at  Calcutta.  A  had  no  hooM  at  Calcutta ; 
but  it  appears  that  he  had  a  house  at  Hownah,  of  which  B  had  been  in  pooses- 
sion  since  the  execution  of  the  deed.  These  facts  may  be  proved  to  show  that  the 
deed  related  to  the  house  at  Hownah."    (S.  95,  Act  No.  i,  187a.) 

Some  people  have  objected  to  these  illustrations  as  useless.  Mr. 
Fitzjames  Stephens  states  that  in  practice  they  have  been  found 
beneficiaL  Their  adoption  is  in  no  way  necessary  for  the  Ai^an^'ng 
of  a  consolidated  statute. 

(b)  Indian  Penal  Code. 

The  entire  of  the  Indian  Penal  Code  is  comprised  in  one  himdred 
and  thirty-three  pages.*  The  principal  English  text-book  on  the 
same  subject,  which  contains  only  a  small  portion  of  the  English 
criminal  statutes,!  occupies  three  thousand  two  hundred  and  sixteen 
pages.  A  portion  of  this  work,  however,  relates  to  oriminal  pro- 
cedure, for  which,  in  India,  there  is  a  separate  statnte. 

The  Indian  Penal  Code  has  been  in  practical  operation  for  fifteen 
years.  During  that  time,  many  cases  have  been  decided  under  it; 
and  it  was  during  such  period  several  times  amended. 

(c)  Amendment  of  Indian  Staiutee, 

The  manner  of  amending  statutes  in  Indi%  is  an  improvemeiit  on 
that  existing  in  England. 

*  The  French  Penal  Code  is  comprised  in  ilxty-eiriit  pagM»  smA  four  Inmditd 
and  eighty-four  sections, 
t  Jtutsell  on  Crimes, 
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When  the  law,  as  declared  by  any  one  section,  is  wished  to  be 
changed,  wholly  or  in  part,  such  section  is  entirely  repealed,  and  a 
new  one  enacted,  bearing  the  number  of  the  old.  When  it  is  not 
wished  to  repeal  any  section,  a  new  section  is  re-enacted,  in  such 
form  as  it  is  capable  of  being  inserted  in  the  original  statute,  by  re- 
printing it  Thus,  if  s.  26  was  wished  to  be  qualified,  a  new  section, 
bearing  that  number,  would  be  enacted,  and  the  old  section  repealed* 

Again,  if  it  was  not  wished  to  repeal  any  portion  of  the  statute, 
but  simply  to  add  something  which  would  have  found  its  fitting  place 
in  such  statute,  after  s.  30,  a  new  section,  entitled  s.  30A,  would  be 
enacted.  A  new  Government  edition  of  the  statute  would  then  be 
issued,  in  which  the  repealed  section  would  be  omitted,  and  s.  27  and 
s.  30A  inserted  in  their  proper  place. 

Another  improvement  in  the  form  of  such  statutes  is,  the  entitling 
them  in  the  year  of  the  calendar,  in  place  of  that  of  the  reign  of  the 
sovereign.  For  instance,  an  act  which,  in  England,  would  be  re- 
ferred to  as  38  &  39  Vic,  c.  10,  in  India  would  be  termed,  Act 
10,  1875. 

The  statutes  themselves  are  divided  into  parts,  which  are  sub- 
divided into  chapters.  In  England  in  many  recent  instances,  sta- 
tutes have  been  divided  into  parts. 

{d)  Subjects  on  which  Law  has  hem  Consolidated  in  Indict 

Since  the  year  i860,  Indian  Consolidated  Statutes  have  been 
passed  on  the  following  subjects : — 

Act  xxi.  1 86 1. — ^Enacting  a  code  of  Criminal  Procedure.  This 
statute  substituted  one  Act  for  267  then  in  existence.  From  1861 
to  1872  about  two  hundred  cases  were  enacted  under  it,  and  it  was 
thirty-two  times  amended.  In  the  latter  year  a  new  consolidated 
statute,  embodying  the  original  and  the  amendment  statutes,  was 
passed. 

Act  X.  1865. — ^The  Indian  Succession  Act.  This  statute  consoli- 
dated 332  acts  and  regulations. 

Act  ix.  1871. — The  Indian  Limitation  Act 

Act  ix.  1872. — ^The  Indian  Contract  Act  This  Act  now  contains 
the  entire  law  of  contract  in  force  in  India^  The  English  text-book 
on  this  subject,  Addison  on  Contracts,  occupies  1,222  pages. 

Act  L  1872. — The  Indian  Evidence  Act.  The  law  of  evidence 
in  India,  both  statute  and  what  formerly  was  unwritten,  is  com- 
prised within  167  sections,  occupying  87  pages.  The  chief  and 
almost  the  only  used  English  text-book  on  this  subject,  occupies 
'>794  pages. 

An  examination  of  these  statutes,  particularly  that  relating  to 
the  law  of  evidence,  shows  that  not  only  an  immense  quantity  of 
the  written  law  has  been  consolidated,  but  also  a  great  portion  of 
the  unwritten  authoritatively  reduced  to  writing. 

The  result  is,  that  in  India,  on  each  of  the  above  subjects,  the 
entire  law  is  comprised  within  the  limit  of  a  few  pages.  The  above 
statutes  are  those  which  are  termed  the  Indian  Codes. 

However,  on  nearly  every  subject  in  India,  on  which  there  were 
several  regulations  or  acts,  consolidation  statutes,  containing  only 
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the  pieyiously  exifiting  written  law  on  such  sabjects,  have  alao  been 
passed* 

The  simplicity  introduced  is  most  easily  appreciated  by  actoally 
comparing  the  bulk  occupied  by  the  present  statutes  on  the  aboTe 
subjects,  with  that  occupied  by  the  law  which  they  have  supplanted. 
But  of  course  if  *^  bulk''  is  the  only  test  by  which  the  success  of 
this  legal  reform  is  to  be  judged  of  it^  there  can  be  no  doubt  It 
is  a  mathematical  certainty. 

III. — Benefit  derived  from  Consolidation  of  Statutes  in  India. 

The  real  question  is,  Have  these  consolidated  statutes  in  prac> 
tice  been  found  beneficial  ?  Have  they  contributed  to  aid  the  due 
administration  of  the  law  1  Haye  they  caused  a  greater  knowledge 
of  that  law  to  be  diffused  amongst  the  people  ? 

No  doubt  the  English  lawyer  feels  confident,  that,  notwithstand- 
ing the  vast  bulk  of  the  English  law,  he  could,  in  the  migority  of 
instances,  declare  its  application  to  any  state  of  facts,  at  present  with 
greater  certainty,  than  he  could  if  it  was  supplanted  by  consolidated 
statutes  similar  to  those  now  in  India. 

The  interpretation  that  will  be  put  by  the  judges  on  the  language 
used  in  the  old  statutes  is  generally  decided  by  many  reported  cases, 
whilst  that  which  will  be  put  upon  the  substituted  language  is  a 
matter  of  speculation.  This  is  true  to  a  certain  extent,  and  with 
reference  to  some  subjects,  always  assuming  that  leisure  is  afforded 
to  consult  the  reported  cases. 

Ko  doubt  the  passing  of  consolidated  statutes^  particularly  at  first, 
enlarges  the  discretion  of  the  judge.  This  is  in  reality  tiie  prin- 
cipal, if  not  the  only  objection  to  consolidated  statutes.  It  ignores, 
however,  that  the  ultimate  efifect  of  the  consolidation  of  the  statutes 
must  be  to  authoritatively  reduce  the  unwritten  law  to  a  statutable 
form,  which  in  itself  must  limit  such  discretion.  This  objection  can, 
however,  be  almost  altogether  removed  by  expressly  incorporating 
the  effect  of  decided  cases  into  such  statutes  so  as  to  leave  no  room 
for  doubt  as  to  the  law  which  they  have  interpreted. 

But  it  is  idle  to  suppose  laws  can  be  good  which  the  people  are 
incapable  both  of  remembering  or  understanding.  Laws  which  re- 
quire, in  the  ordinary  cases  of  life,  application  to  third  parties  to 
ascertain  their  meaning,  are  to  be  deplored. 

The  testimony  of  all  who  have  had  experience  of  the  Indian  sta- 
tutes is  in  their  favour. 

Mr.  FitzJames  Stephens  gave  the  following  evidence  on  this  sub- 
ject— being  asked  by  the  chairman  of  the  ''committee"  whether 
the  consolidation  of  English  statutes  would  facilitate  the  Icigislstiflii 
of  England : — 

A.—'*  My  beUef  is  thut  both  legislation  ud  the  adndidrtratkni  ol  Jntiot 
would  be  simplified  to  sn  extent  of  which  you  can  hardly  ha^a  an  idea  natiLyw 
have  seen  it  done.  •  *  *  The  Penal  Code  oonaoBdatad  a  vast  mam  of 
matter  of  one  sort  and  another.  It  has  iti  defects,  and  ini|^t  be  fanproftd  ia 
▼arioui  particularg ;  but,  speaking  praotioally,  it  ia  in  ewybody^  bandu^  Sid 

*  See  Pi4>er  read  by  Mr.  Ittajamei  Stephens  befora  Sooial  SoIhms  AsMcistiBB 
November,  187a. 
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giyes  in  a  small  Tolume  the  whole  criminal  law  of  India.  It  is  in  daily  use,  and 
is  thorou^y  well  known  to  all  officers  who  have  to  administer  it.  The  code  of 
Criminal  Frooedare  consolidated,  I  think,  together  with  the  code  of  Civil  Prooe- 
dare,  certainly  300,  I  am  not  sure  that  the  number  ought  not  to  be  400,  Acta 
into  one  ;  and  you  may  imagine  what  a  relief  that  has  given.  «  •  •  I  do 
not  exaggerate  when  I  say  that  I  think  that  the  process  of  consolidation  in 
India — puily  in  the  time  of  my  predecessor,  partly  in  my  own  time,  and  partly 
in  the  time  of  my  successor — must  have  reduced  we  bulk  of  the  statute  law  of 
the  country  to  much  less  than  a  third  of  what  it  was  a  few  years  ago." 

Thus  in  India  simplicity  has  been  introduced  into  a  system  of 
law,  whose  bulk  and  intricacy  rivaUed  that  of  England. 

IV. — (a)  Bulk  and  Confusion  of  English  Law. 

Can  the  remedy  thus  adopted  in  India  be  applied  to  England  % 
The  intricacy  and  bulk  of  English  law  is  a  matter  which  hardly 
any  person  but  a  barrister  can  realise.  Few  Englishmen—apart 
from  trained  lawyers— care  to  admit  that  the  complexity  of  their 
law  is  so  great  that  it  is  impossible  for  any  person  who  does 
not  devote  his  entire  time  to  it,  to  possess  of  it  even  an  elementary 
knowledge.  To  those  who  think  otherwise  we  would  recommend 
the  perusal  of  the  evidence  of  the  present  English  Master  of  the 
Bolls  before  the  "  Committee,"  where  he  described  the  terms  in 
which  Acts  of  Parliament  are  drawn  as  "  a  Chinese  puzzle." 

English  law  is,  as  is  well  known,  divided  into  the  written  and 
unwritten. 

The  former  comprises  all  law  which  proceeds  from  its  source  in 
writing.  It  is  all  but  co-extensive  with  the  statutes  of  the  realm. 
The  unwritten  law  consists  of  the  common  law,  which  is  supposed 
to  have  existed  previous  to  the  passing  of  the  statutes.  It  in  reality 
includes  a  large  portion  of  law  which  is  popularly  termed  judge- 
made  law. 

No  doubt,  particularly  in  more  remote  times,  when  under  the  cloak 
of  law  it  was  perceived  some  wrong  was  about  to  be,  or  had  been 
committed,  for  which  no  remedy  appeared  to  be  provided,  the  judges 
refused  to  sanction  such  a  course— declaring  it  was  against  either 
the  fundamental  principles  of  the  constitution  or  the  common  law. 

This  has  been  termed  judiciary  law.  Its  extent  and  operation 
is  very  large. 

The  unwritten  law  is  supposed  to  be  handed  down  by  tradition. 
Practically  a  knowledge  of  it  is  to  be  derived  from  the  reported 
cases  declaring  its  limits.  These  cases  are  said,  without  exaggera- 
tion, to  occupy  over  T,joo  volumes.  Such  cases  are  arranged  in 
the  order  in  which  they  were  delivered.  The  only  attempt  at  classifi- 
cation is  their  division  into  cases  decided  by  law  and  by  equity  judges. 

The  best  way  of  realising  the  complexity  of  the  law  is  by  enume- 
rating the  number  of  volumes  in  which  it  is  contained,  unless  an  op- 
portunity  be  afforded  of  contemplating  the  space  which  they  occupy. 

The  following  enumeration  omits  the  large  number  of  text- books 
which  have  been  written,  it  is  to  be  remembered,  for  the  l^;al  pro- 
fession. The  Ijiglish  statute  law,  until  within  the  last  two  years, 
occupied  about  70  volumes. 

Within  the  last  two  years  its  bulk  has  been  reduced  by  about  one- 
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half.    The  Irish  ante-Union  atatates  occupy  aoYolomes  in  addition. 

The  English  reports,  which  contain  the  unwritten  law,  occupy 
oyer  i,6oo  yolumee.  These  reports  also  contain  the  decisions  unaer 
the  statute  law. 

It  is  apparent  that  no  lawyer  can  have  an  accurate  knowledge  of 
the  contents  of  all  these  volumes.  His  knowledge  of  them  is  to  a 
great  extent  derived,  as  hefore  shown,  from  text-books. 

That  the  public  are  acqaainted  with  the  law  under  which  thej 
live  is  never  even  asserted.  On  the  other  hand,  one  of  the  most 
elementary  principles  in  connection  with  it  is,  that  whoever  violates 
it  is  assumed  to  have  known  it. 

(6)  Recent  Efforts  to  Simplify  English  Law, 

This  deplorable  state  of  English  law  has  been  openly  acknow- 
ledged since  the  time  of  Lord  Bacon. 

No  serious  attempt  to  remedy  or  prevent  the  increase  of  this  evil 
was  made  until  the  year  1853.  In  that  year  a  commisaion  was  ap- 
pointed for  the  revision  of  the  statute  law. 

This  commission  was  superseded,  in  the  year  1857,  by  another 
appointed  for  **  the  consolidation  of  the  statute  law." 

Last  session  a  Parliamentary  Committee  was  appointed  to  consider 
the  means  to  be  adopted  to  improve  the  language  and  manner  oi 
current  legislation.  This  committee  received  a  great  deal  of  evi- 
dence on  the  subject  of  consolidation. 

As  soon  as  the  first  commission  was  appointed,  it  was  at  once 
seen  that  it  was  hopeless  to  attempt  authoritatively  to  reduce  the 
unwritten  law  to  writing,  until  the  statute  law  was  simplified. 

It  was  found  that  English  law  might  be  divided  into  about  400  dis- 
tinct branches  :  but  that  the  portion  of  the  law  more  generally  in  oee 
might  be  classified  under  about  100.  It  was  found  that  a  portion 
of  each  branch  of  the  law  was  declared  by  statute,  whilst  the  re- 
mainder consisted  of  the  unwritten  law. 

The  statutable  portion  of  it  was  not  comprised  in  one  statute. 

On  most  subjects  there  were  many  statutes.  In  one  instance 
the  number  of  suoh  statutes  reached  200.  There  are  140  statutoB 
relating  to  the  election  of  members  for  the  House  of  Commone. 
There  are  120  statutes  relating  to  the  poor.  There  are  30  statutoB 
relating  to  masters  and  workmen.  These  statutes  had  been  passed  in 
different  years,  and  generally  were  to  be  found  in  different  volomea. 

In  the  Appendix  to  the  Second  Beport  of  the  Commissioners  of 
1853,  the  number  of  statutes  relating  to  183  distinct  subjects  is  given 

The  average  number  is  27. 

It  being  admitted  that  it  was  hopeless  to  simplify  the  unwritten 
law  until  the  written  was  brought  within  a  manageable  balk,  it 
was  proposed  to  endeavour  to  set  forth  the  entire  statute  law  on 
each  subject  within  the  limits  of  one  statute. 

Once,  however,  attention  was  directed  to  this  subject  a  new  diffi- 
culty was  discovered,  viz. :  to  determine  what  statutes  related  to 
any  matter.  Statutes  had  been  passed  so  heedlessly  that  portion^ 
or  the  entire  of  former  statutes  were  found  to  have  been  repealed, 
without  any  notice  having  been  taken  of  such  repeaL    An  example 
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was  given  by  Mr.  Wright  before  the  committee  of  last  year  of  this 
uncertainty.  It  appeared  that  the  Court  of  Queen's  Bench  in  England 
had  taken  time  to  consider  a  case  ''  upon  the  ground  of  a  direction  in 
the  Public  Health  Act  of  1848,*'  tiiat  certain  matters  about  the 
appointment  and  removal  of  servants  should  be  approved  by  the 
General  Board  of  Health.  At  the  time  no  notice  was  taken  of  the 
fact  that  this  portion  of  the  Act  had  been  repealed  by  the  Public 
Health  Act  of  1 858.  (Evidence  of  Mr.  Wright^  S.C.  on  Acts  of  P. ; 
ans.  1,247,  P-  9a-) 

This  uncertainty  as  to  what  Acts  were  in  existence,  rendered  it 
necessary  that  prior  to  the  consolidation  of  statute  law  there  should 
be  some  authoritative  declaration  as  to  what  statutes  were  in  force. 
This  could  only  be  done  by  Parliament.  It  was  determined  that 
the  authority  of  that  body  should  be  resorted  to. 

{e)  RevUion  Statutes^ 

The  proposal  was  that  the  entire  of  the  statutes  of  the  realm 
should  be  carefully  examined,  in  order  to  determine  which  of  them 
were  in  force,  and  which  directly  or  virtually  repealed ;  and  as  soon  as 
sach  woric  was  accomplished,  that  the  necessary  sanction  to  it  should 
be  obtained  by  a  declaratory  Act  on  the  subject. 

This  has  now  been  done.  The  entire  of  the  statutes  have  been 
examined  &om  the  Great  Charter  to  the  year  1868.  All  these  statutes 
which  were  supposed  to  be  repealed  were  carefully  tabulated. 

A  series  of  Revision  Acts  have  been  passed  declaiing  such  acts  to 
be  repealed.  The  last  of  these  acts,  carrying  the  revision  down  to  the 
year  1868,  was  passed  last  session.  Notwithstanding  the  enormous 
number  of  statutes  thus  disposed  of ,  the  number  unrepealed  ara 
sufficient  to  occupy  18,000  pages.* 

*  In  the  Appendix  No.  i  to  the  Beport  of  the  Committee  of  last  year  iftiU 
be  foond  a  table  giving,  in  detail,  the  eubjeots  to  which  each  etatutei  relate. 

Statutes  etyled  "PabBc  General**  in  force  at  the  end  of  1874  (rednoed  to 
Past  I. —  V^^  ^^  the  ordinary  quarto  edition). 

Acta  exolusively  Scotch,  Irish,  Indian,  or  Colonial    ...     5,800 

Acts  nearly  Local  and  Personal  in  England .^300 

Fakt  II.—  ^ 9^100 

Bevenue  Aottf  including  Ezoiae^  Cuftome,  National 

Debt,  Crown  ^operty,  etc 1,600 

Military   Acta— Army,    Navy,    Militia,    Volunteer, 
and  the  two  Mutiny  Acts     ...        ...         ...        ...        7^^ 

Clauaee  Acta — Land,  Bailwaya,  Gas,  Water,  etc.     ...        300 

Publio  Departments      ...        ...        800 

Part  IIL—  .V40« 

Local   Government   and   Administration,   including 

Poor  Laws      m.        ...        ...        •••        •••        ...        5^^ 

Ptocedure,  Civil  and  Criminal— indnding  Procedure 

and  Copyhold  and  Indosure  CommiisionerB,  etc  ...  900 
Tirades,    Employments,    and    Professions— including 

Merchant  Shipping i,aoo 

Other  English  Acts,  being  those  of  the  most  general 

importanoe,  including  m  Criminal  Acts   ...        .••     s>90O 

5.500 

18,000 
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(d)  New  Edition  of  SUxttUu. 

Together  with  the  passing  of  these  Revisioii  Statutes,  it  was  de- 
termined to  issue  a  new  edition  of  the  statutes,  containing  such  only 
as  were  in  force.  This  has  been  now  done  down  to  the  5  &  6 
Victoria. 

The  entire  of  the  statutes  in  existence,  to  that  period,  have  now 
been  published  in  8  volumes.  It  is  estimated  that  3  volumes  more 
will  contain  all  down  to  the  year  1868. 

The  publication  of  this  work,  although  by  authority,  is  a  matter 
of  private  enterprise.  The  result  will  be,  that  the  statutes  of  the 
realm  which  formerly  occupied  over  60  volumes,  to  that  date,  will 
be  contained  in  11. 

It  is  to  be  regretted  that,  in  preparing  these  Bevision  Statutes,  no 
notice  has  been  taken  of  the  Ante- Union  Irish  Statutes.  They  oc- 
cupy 20  volumes.* 

(«)  Register  of  StatuUi. 

An  effort  has  been  also  made  to  prevent  the  statute  law  lapsing 
into  its  old  state  of  confusion  by  the  legislation  of  each  year.  The 
number  of  statutes  afifected  by  the  current  legislation  of  each  year  is 
very  great.  Last  session  the  number  amended  or  repealed  weze 
250. 

To  prevent  the  old  confusion  arising,  an  authoritative  index,  down 
to  the  period  at  which  the  revision  has  ceased,  has  been  publiebed. 
Each  year,  at  the  end  of  the  government  edition  of  the  statutes  of 
that  year,  is  now  published  an  index  showing  how  the  legislation  of 
the  session  has  affected  the  former  statutes.  It  acts  as  a  register. 
Such  an  index  is  not  binding  in  courts  of  law.  It  is  assumed,  how* 
ever,  that  it  is  intended  to  give  to  this  register  a  Parliamentary  sanc- 
tion, by  enacting  it  at  periodic  intervals,  in  the  form  of  a  revieion 
statute.  Such  periods  would  seem  to  be  fitting  opportunities  to 
publish  a  fresh  edition  of  the  statutes,  expurgated  in  accordance 
with  such  register.  The  cost  of  such  a  publication  would  be  small, 
particularly  if  Mr.  Wright  s  suggestion  be  adopted — of  omitting  from 
it  all  statutes  which  related  to  colonial  and  mere  local  matters. 

Such,  in  short,  is  the  work  towards  the  simplification  of  the  law, 
which  has  been  accomplished  in  the  last  few  years.  It  has  been 
done  without  attracting  notice,  and  at  a  very  small  expenae. 

Kot  only  has  the  bulk  of  the  statute  law  been  reduced  to  a  fifth 
of  its  former  dimensions,  but  an  authoritative  index  and  register  of 
the  statute  law  has  been  formed.  At  the  close  of  last  session,  for 
the  first  time,  the  statute  law  had  been  brought  to  a  state  which  ad- 
mits of  consolidation.  It  is  to  be  hoped  some  effort  will  be  made 
in  that  direction,  before  time  adds  to  the  difficulty. 


*  All  the  Fnglish  itatntet  pMted  from  the  10th  Hen.  IIL  to  Hm  7th  Hen. 
VI L,  which  h»A  been  extended  to  Ireland  by  an  old  Iri»h  Act  cdP  th«  Irinh  Pkr* 
liament,  were  revised  by  a  Heviidon  Statute  paemxl  in  the  setaion  of  187a.  It 
wai  a  mere  re-enactment  of  a  portion  of  the  Keviaion  Statute  of  1866. 
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V. — (a)  Different  forms  of  Consolidation. 

Is  consolidation,  however,  possible  ?  In  order  to  determ^'ne  this 
question,  it  is  necessary  to  determine  what  we  understand  by  the 
term  "consolidation." 

It  has  been  already  shown  that  in  nearly  every  branch  of  our  law, 
there  are  many  statutes.  In  several  instances,  their  number  ex- 
ceeds a  hundred. 

Now,  the  reducing  or  condensing  all  these  statutes,  on  any  sub- 
ject, into  one  statute,  is  what  is  termed  consolidation.  It  will  be 
found,  however,  that  it  is  possible  to  do  so  in  three  distinct  ways. 
In  other  words,  there  are  tluree  kinds  of  consolidation. 

(h)  First  form  of  Consolidation. 

The  first  kind  of  cx>nsolidation  is  the  re-enacting  the  old  statutes, 
on  any  one  subject,  in  the  form  of  a  single  statute,  preserving,  how. 
ever,  the  language  of  the  ancient  statutes.  By  it,  the  existing  law 
is  represented  with  servile  fidelity. 

This  has  been  termed  paste-and-scissors  consolidation.  Of  this 
form  of  consolidation,  Mr.  Fit2James  Stephens  does  not  approve. 
His  evidence  with  respect  to  it  was  to  the  following  effect : — 

"  I  have  seen  a  great  deal  of  it,  and  I  do  not  attach  very  mach  importance  to 
what  I  may  call  purely  mechanical  consolidation — that  is  to  say,  a  consoUdation 
wkdidk  represents  the  existing  law  with  servile  fidelity.'*  (8.  C.  on  Acts  of  P. ,  p. 
la,  Ans.  269.) 

It  is,  indeed,  little  more  than  the  grouping  together  or  classifying 
all  the  statutes  on  one  subject,  which,  in  itself,  is  an  informal  con- 
solidation. The  utility  of  this  latter  proceeding  has  been  much  un- 
derrated. Yet,  the  doing  so  removes  one  great  objection  against 
the  present  state  of  the  statute  law,  viz.,  the  having  to  consult  many 
volumes  to  determine  the  law  relating  to  any  subject  on  which  there 
are  several  statutes.  If  any  draftsman  was  to  receive  instructions 
to  draft  a  bill  on  any  subject,  preparatory  to  doing  so,  for  his  own 
convenience,  it  is  the  first  thing  he  would  do.  Mr.  Reilly,  one  of 
the  most  eminent  of  English  draftsmen,  stated  that  the  following  is 
the  course  which  he  would  pursue  if  asked  to  draw  a  biU  on  any 
subject : — 

'*The  first  thing  that  I  should  do  would  be  to  send  to  the  office  where  Acts  of 
Parliament  are  sold,  and  collect  all  that  related  to  that  sabject ;  put  them  in  a 
coTer ;  strike  out  the  sections  which  were  repealed ;  make  cross  notes  upon  them 
in  any  way,  so  as  to  learn  everything  I  could  upon  the  subject.**  (S.  C.  on  Acts 
of  P.,  p.  47,  Ans.  601.) 

Sir  H.  Thring  strongly  recommended  that  groups  of  Acts  of  Par- 
liament, on  the  diiferent  subjects,  should  be  separately  sold  by  the 
government.  The  following  was  his  advice,  which  is  to  be  found 
in  the  third  appendix  to  the  Report  of  this  Committee  : — 

"  Snch  a  group  of  statutes,  with  a  good  index,  is  a  nearer  approach  to  consoli- 
dation than  is  generally  thought ;  for  one  of  the  great  difficulties  in  considering 
Acts  of  Parliament  is  the  physical  one,  it  may  be  called,  of  knowing  what  sta- 
tutes are  in  force,  and  the  grouping  them  together  in  a  completely  accessibla 
form."    (Ap.  3,  S.  C.  on  Acts  of  P.,  p.  16a) 
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Any  person  who  ever  has  had  occasion  to  consider  the  law  on  any 
local  subject,  on  which  there  are  many  Acts  of  Parliament,  hut  no 
text  book,  will  readily  appreciate  this  physical  difficulty.  We  know 
few  better  examples  of  the  labour  which  has  to  be  undei^one  in  sack 
a  process,  than  that  alTorded  by  the  Irish  Drainage  Acts. 

But  we  wish  to  call  special  attention  to  the  evidence  of  Mr. 
Wright  on  the  subject.     It  is  not  that  his  opinion  is  entitled  to  moie 
weight  than  that  of  Sir  H.  Thring  and  Mr.  Reilly,  but  that  it  accu- 
rately represents  the  impulse  that  grouping  is  calculated  to  give  th 
simplification  of  the  law  : — 

'*Q.  'I  think  you  itated  that  you  oonridered  this  mode  (froapiiig)  off  raprmi* 
ing  the  stAtutes  would  very  much  facilitate  oonsolidation?  A.  (Mr.  Wright) 
'  No  doubt ;  as  a  number  of  Acts  of  Parliament  upon  the  same  subject  w«re  re* 
printed  together,  they  would  be,  so  to  speak,  upon  the  very  brink  of  consoEdir 
tion,  and  anyone  who  saw  them  oould  hardly  renet  the  temptation  of  poshing 
them  over.**^  (S.  P.,  Acts  of  P.,  p.  160.) 

(c)  Second  Form  of  Consolidation, 

The  second  kind  of  consolidation  is  the  representing  the  ezistiDg 
law  on  any  suhject  on  which  there  are  many  statates,  in  a  reason- 
able shape,  within  the  limits  of  one.  This  involves  the  snbstitutixig 
the  English  of  a  modem  draftsman  for  the  technical  and  verbose 
language  in  which  at  one  time  Acts  of  Parliament  were  drawn. 

Many  clauses  of  ancient  Acts  of  Parliament  seem  to  be  drawn  as 
if  the  forms  of  conveyances  were  there  most  calculated  to  convey 
information  and  produce  accuracy.  This  form  of  consolidation  in- 
volves the  incorporating  the  effect  of  legal  decisions  with  the  new 
statute,  as  also  amendments  on  small  matters. 

{d)  Third  Fonn  of  Consolidatum. 

The  third  form  of  Consolidation  consists  in  representing  the  law 
on  anj  one  subject  within  the  limit  of  a  single  statutey  as  it  is  con- 
ceived it  ought  to  be. 

This  is  really  codification. 

It  involves  not  only  the  introduction  of  very  considerable  amend- 
ments into  the  new  statute,  but  also  a  much  more  difficult  matter— 
the  reduction  of  the  unwritten  law  to  writing.  It  is  no  doubt  the 
mode  which  has  been  adopted  in  India,  and  to  a  much  greater  extent 
than  Mr.  Fit^ames  Stephens  seems  willing  to  admit. 

We  at  once  agree  that  if  the  carrying  it  out  in  this  country  is  at 
present  practicable,  it  is  by  far  the  best  way  that  this  work  can  be 
done.  But  it  must  be  remembered,  in  determining  this  matter, 
that  men  differ,  as  a  rule,  as  to  the  advantage  of  proposed  amend- 
ments ;  and  that  there  is  great  difficulty  in  reducing  at  once  our  un- 
written law  authoritatively  to  that  shape  in  which  all  moat  wish  to 
see  it,  viz.,  the  written  form. 

VI.— (a)  TiffO  Chief  DiMculties  encountered  in  ConsoNdaiing  EngUsh 

Statutes. 

In  considering  the  possibility  of  consolidaling  English  law  last 
year,  two  difficulties  were  prominently  put  fbrwud  by  Hie  witn< 
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examined  before  the  select  committee  on  the  subject.  The  one  was 
the  difficulty  of  the  draftsman — in  other  words,  that  of  framing  a 
consolidated  statute  in  any  of  the  above  forms.  Th^  second  was 
the  difficulty  of  getting  li'arliament  to  pass  such  a  measure. 

It  is  evident  from  the  evidence  given  before  that  committee,  and 
the  questions  asked  by  its  members,  that  both  the  witnesses  and 
members  of  Parliament  who  composed  it  considered  the  latter  much 
the  most  formidable. 

{h)  Referential  Leffidatiatu 

It  was  to  the  difficulty  of  passing  such  a  measure,  when  opposed, 
that  the  present  admittedly  objectionable  mode  of  drawing  amend- 
ment statutes  was  openly  attributed.  At  present  when  an  amend- 
ment statute  is  introduced,  only  the  proposed  change  of  the  law  is^ 
as  a  rule,  set  forth.  The  old  law  on  the  subject  is  not  set  forth, 
and  is  to  be  gathered  £rom  the  probably  many  statutes  already  in 
existence  on  i£e  subject. 

It  is  evident  that  in  order  to  be  able  to  consider  the  propriety  of 
a  proposed  amendment^  a  knowledge  of  the  law  to  be  changed 
should  exist.  However,  it  is  found  that  when  amendment  statutes 
are  drawn  in  their  present  form,  opposition  is^  or  proposed  changes 
are,  limited  in  committee,  as  a  rule,  to  the  amendment  of  the  law 
contained  in  the  new  bill. 

On  the  other  hand,  when  the  entire  law  is  set  forth,  amendments 
are  proposed  both  with  respect  to  the  proposed  change,  and  also  that 
portion  of  the  law  which  it  was  wished  to  leave  untouched. 

Thus,  the  wish  to  carry  measures  through  Parliament  has  led  pur* 
posely  to  the  drafting  of  bills  in  an  obscure  way. 

This  appears  a  strong  statement^  and,  until  lately,  has  always  been 
denied. 

But  the  witnesses  before  the  late  Parliamentary  Committee — men 
of  immense  experience— spoke  out  their  opinions  in  an  open  manner 
not  often  met  with. 

It  is  impossible,  reading  their  evidence,  to  resist  the  conclusion 
that  amendment  bills  are  purposely  drawn  in  this  obscure  way.  The 
following  is  the  evidence  of  the  English  Master  of  the  Eolls,  at  one 
time  a  law  officer  of  the  late  Government,  on  this  subject : — 

<2.— "  In  your  pnotiae  at  the  bar  have  yon  noticed  tluit  there  are  obiCQrities 
oonBtantly  to  be  foand  in  Acts  of  ParliMnent,  owins  to  the  practice  of  reference  f 

A. — '*  Yes ;  the  fact  is  that  a  Chineee  puzzle  is  the  only  ezpresnon  I  can  make 
use  of  as  describing  the  mode  in  which  Acts  of  Parliament  are  enacted  as  re- 
sards  amendment.  I  do  not  say  anyone  is  to  blame  for  it,  because,  having  been 
m  the  House  myself,  I  know  the  difficulties  whic^  there  are  in  getting  an  Act  of 
Parliament  throoffh.  I  beBeve  the  real  explanation  Is  this.  If  jou  want  to 
amend  an  Act>  it  u  desirable  to  bring  in  a  short  bilL  If  ;fcfa  bring  m  a  biU  with 
an  enormous  ndmber  of  clauses,  it  is  difficult  to  get  the  bill  throc^  committee  $ 
and  the  draftsman  is  compelled  therefore,  with  a  view  of  pasring  the  bill  at  alU 
to  make  it  a  short  bOL  Making  a  short  biU  involves  simply  as  much  reference 
aspcadUe  to  fonner  enactments.  If  you  want  a  striking  ezample  of  that,  there 
is  a  bill  now  pending  in  the  house— namely,  the  Peace  Preservation  BilL** 

With  reference  to  the  proper  mode  of  drawing  bills,  the  Master  iof 
the  Bolls  gave  the  further  remarkable  evidence  :^ 


558  Euay  on  ComolidaUd  Statutes,  [February^ 

"  I  think  the  proper  way  to  do  it  would  be  to  redraw  yonr  Ad^  and  have  aa 
entirely  new  bill  every  time  yon  had  an  amendment  in  your  Act ;  but  the  prao- 
tical  difficulty  is,  you  cannot  get  your  bill  through  the  House  of  Commona.  I 
recollect  one  striking  instance — namely,  the  Merdiant  Shipping  Acts*  Amend- 
ment Bill,  in  which  case  the  late  Government  attempted  to  adopt  that  plan. 
What  was  the  result  f  As  several  members  here  know,  the  paper  was  covered 
with  amendments  upon  the  existing  law,  not  having  reference  to  the  proposed 
amendment  of  the  Acts  to  which  the  amendments  should  have  been  restricted, 
but  members  took  the  opportunity  of  endeavouring  to  improve  the  existing  law, 
and  the  result  was  that  the  bill  had  to  be  abandoned — it  was  so  long  that  it  was 
impossible  to  get  it  through.  This  is  the  real  reason  of  it.  It  is  not  thedidos 
of  the  draftsman ;  his  instructions  are,  as  I  know  very  often,  that  he  should 
draw  a  bill  which  can  be  got  through. '    (S.  C.  on  Acts  of  P.,  p.  84,  Ana.  1,166.) 

(c)  Difficulty  of  Drafting  a  Coruolidated  Statute. 

Whilst  the  difficulty  of  getting  Parliament  to  pass  consolidation 
bills  containing  important  amendments  was  considered  most  for- 
midable, that  of  the  drafting  or  the  preparation  of  the  bill  itself 
was  considered  comparatively  smalL  It  was  clearly  shown  that  a 
draftsman  could  set  forth  the  law  on  any  one  subject  in  one  statute. 
The  work  no  doubt  is  one  which  requires  much  skill  and  labour,  but 
which  can  be  successfully  accomplished. 

The  following  was  the  evidence  of  Mr.  Wright : — 

Q.— **  Does  your  knowledge  of  the  statute  book  suggest  that  there  is  as^ 
subject  matter  upon  which  it  is  not  possible  to  consolidate  the  statute  law,  if 
you  had  time  to  do  it  f  * 

A. — **  Certainly  not  There  must  be  less  difBcnltj  in  consolidating  than  is 
drawing.     (S.  C.  on  Acts  of  P.) 

That  consolidated  statutes  could  be  drawn,  and  properly  drawn, 
is  also  the  opinion  of  Sir  H.  Thring.  It  is  a  task,  no  doubt^whicli 
requires,  as  he  stated,  **  exceedingly  skilled  and  rare  labour,  and  the 
labour  of  months."  (S.  C.  on  Acts  of  P.,  p.  132,  Answers  1 759-63.) 

Mr.  Austin,  the  great  English  jurist,  has  stated  that  "  the  practi- 
cability of  codifying  statute  law  does  not  admit  of  a  doubt"  {Austin 
Juris,,  vol.  iii.,  p.  277.) 

(d)  Chief  Subjects  on  which  Consolidated  Statutes  have  already  been 

passed  in  England  and  Ireland* 

But  the  practicability  of  successfully  carrying  out  this  great  re- 
form no  longer  rests  on  the  theoretical  opinions  of  either  jurists  01 
draftsmen,  no  matter  how  eminent.  Twenty  years  ago  such  a  ques- 
tion might  have  been  discussed.  In  too  many  instances  has  it  now 
been  done  to  admit  any  longer  of  doubt. 

It  has  been  carried  out  in  the  United  States,  where  the  law,  hav- 
ing for  its  foundation  the  English  common  and  statute  law  at  the 
time  of  the  declaration  of  American  Independence^  possessed  all  tha 
elements  of  confusion  and  obscurity  now  existing  in  English  law. 

It  has  been  already  shown  how  well  it  has  been  done  in  India* 
Both  in  England  and  Ireland  there  are  now  many  instances  where  it 
has  been  done.    In  England,  amongst  the  best  known  are  :— 

I.  The  Merchant  Shipping  Act  of  1854.  This  statute  oonaoli- 
dated  at  least  48  statutes.* 

*  The  Merchant  Shipping  Act  (17  and  18  Vic,  c  104)  does  not  declare  what 
five  Acts  were  repealed.    Another  Act  ( 1 7  and  1 8  Vic,  e.  1 20)  was 
session,  repealing  48  Acts  rendered  useless  by  the  former. 
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2.  The  Stamp  Act  of  1870.  This  statute  most  have  coxiaoli- 
dated  130  statutes. 

3.  The  Public  Health  Act  of  1875.  This  statute  consolidated 
about  21  statutes.     It  is  contained  in  153  pages. 

In  Ireland  the  best  known  instance  is  the  Landlord  and  Tenant 
(Ireland)  Act,  i860.  This  is  a  most  successful  instance  of  consoli- 
dation, in  the  most  difficult  form — the  third. 

By  it  almost  the  entire  law  of  landlord  and  tenant  was  embodied 
in  one  statute.  This  was  done  with  reference  to  a  subject  which, 
even  in  India,  has  hitherto  been  considered  too  difficult  to  attempt. 
By  that  statute  39  statutes  were  consolidated,  either  entirely  or  in 
part,  the  earliest  dating  from  the  leign  of  Edward  the  Fourth  (15 
Ed.  lY.,  c.  L).  It  consists  of  105  sections.  By  it,  no  doubt^  a  very 
large  portion  of  the  unwritten  law  relating  to  landlord  and  tenant 
was  consolidated. 

With  the  political  aspect  of  thus  simplifying  this  branch  of  the 
law  this  article  has  notbang  to  do.  Any  person  who  has  had,  how- 
ever, an  opportunity  of  judging  the  effect  of  that  consolidated  Act 
in  Ireland  must  admit  that  it  has  caused  a  wonderfully  clear  know- 
ledge of  the  predse  legal  rights  of  landlord  and  tenant  to  be  diffused 
throughout  the  community.  On  the  other  hand,  the  amount  of  liti- 
gation which  the  substituting  one  statute  for  sg,  and  comparatively 
modem  English  for  the  more  technical  language  of  a  past  time,  hais 
disappointed  the  prophets  of  evil.  The  entire  number  of  reported 
cases  on  the  subject  in  15  years  probably  does  not  exceed  20a  A 
very  large  percentage  of  these  refer  to  two  sections — the  ninth  and 
tenth. 

(e)  Expediency  of  Ckmaclidating  Statutes, 

Thus  the  feasibility  of  consolidating  the  statute  law  appears  clear. 
The  desirability  of  doing  so  cannot  be  questioned. 

''The  ozpedieiicj  of  codification  follows  from  a  notion  of  the  Uw ;  from  a 
■tatement  of  the  reepective  natures  of  statute  and  of  judiciary  law ;  from  the 
hulk  and  Incognoscibility  of  unsystematised  law.'*  AuttifCi  Jwr,,  voL  iii.,  p.  377.) 

No  doubt,  consolidation  of  the  statute  law  is  but  a  step  in  the 
direction  of  codification.  Still  it  is  a  step  which  must  be  traversed 
in  England  to  arrive  at  the  desired  goal ;  and,  moreover,  the  imme- 
diate advantages  resulting  from  it  are  immense. 

YU. — Manner  in  which  Statuta  should  be  Consolidated. 

The  real  question  is,  How  is  this  admittedly  useful  work  to  be 
carried  into  execution  1 

This  question  resolves  itself  into  that  of — ^In  what  form  will  Par- 
liunent  pass  such  biUs  without  discussion  t  It  is  at  once  evident 
that  if  buls  of  this  class  are  to  be  discussed  clause  after  clause,  that 
the  time  thus  occupied  would  prove  fatal  to  their  chance  of  becoming 
law. 

The  work  done  each  year  by  Parliament  is  increasing,  whilst  the 
time  which  the  members  of  that  body  are  willing  to  devote  to  such 
purpose,  remains  a  constant  quantity.  Now,  if  each  clause  be  con- 
sidflzed  separately,  the  result  necessarily  would  be,  that  a  large  por- 
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tion  of  time  would  be  consumed,  with  the  direct  result  of  prevent- 
ing  other  necessary  measures  from  being  passed,  to  which  the  public, 
probably  erroneously  attach  greater  importance.  Unless  these  con- 
solidated statutes  can  be  drawn  in  some  form  that  will  enable  them 
to  pass  without  discussion,  practical  considerations  render  it  appa* 
rent  that  it  is  useless  to  hope  that  any  considerable  number  of  them 
will  become  law. 

Can,  however,  such  consolidated  bills  be  drawn  in  a  nsefol  form 
which  Parliament  will  pass  without  discussion  1 

If  the  different  branches  of  the  law  be  examined  with  respect  to 
which  consolidation  is  desirable,  it  will  be  found  that  some  few  admit 
of  consolidation  being  carried  out  in  the  first  form  advantageously, 
whilst,  with  respect  to  the  majority,  it  can  be  so  carried  out  only 
either  in  the  second  or  third  form.  The  number  of  subjects  which 
admit  of  consolidation  in  the  first  form,  is  small,  and  does  not  relate 
to  matters  of  general  interest. 

Now,  accordingly  as  such  measures  are  drawn  in  the  first,  se- 
cond, or  third  of  these  forms,  their  chance  of  passing  withont  dis- 
cussion is  determined.  If  amendments  of  importance  are  intro- 
duced— which  is  the  necessary  result  of  these  bills  being  drawn  in 
the  third  mode — it  is  hopeless,  in  the  majority  of  instances,  to  ex- 
pect that  the  different  members  of  a  representative  body  will  agree 
as  to  their  desirability.  It  is  the  duty  of  those  who  disapprove  of 
such  amendments  to  resist  them,  and  to  seek  to  make  theit  own 
views  prevail,  if  they  can. 

A  member  oi  a  representative  body  who  does  not  approve  of  a  law 
as  it  exists,  would,  in  ordinary  cases,  seem  justified  in  agreeing  to 
its  enactment  in  simpler  terms.  For  the  harder  a  law,  the  greater 
is  the  necessity  of  its  limits  being  defined.  Again,  there  ia  the 
hope  that  the  more  its  real  character  is  known,  the  sooner  will  a 
demand  be  made  for  its  change.  But  to  allow  existing  law  to  be 
amended  in  a  wrong  direction,  without  some  form  of  protest^  is  not 
wise. 

So  strong  was  this  objection  felt  by  the  select  committee  before 
referred  to,  that,  in  their  report,  they  reconmiend  that  ''amend- 
ments in  the  existing  law  should  precede  consolidation,  or  sach 
amendment  should  be  included  in  the  consolidation  billy  in  a  diffe- 
rent type."  If  the  amendments  were  contained  in  a  separate  bill, 
it  was  proposed  that,  together  with  it,  another  bill  should  be  intro- 
duced, consolidating  the  existing  law.  Both  bills  would  then  be 
advanced  stage  by  stage  together  until  the  final  hearings  when  they 
would  be  incorporated  into  one. 

The  great  objection  to  this  plan  is,  it  hazards  the  passing  of  a 
consoli<£ition  bill  of  the  existing  law,  on  that  of  the  amendoAnt  failL 

This  suggestion  is  of  great  importance  in  another  way. 

It  shows  that  a  distinguished  JParliamentaiy  Committee  eonaidend 
that  a  biU  drawn  in  the  third  mode  would  not  pass  without  discos- 
sion — that  such  bill  could  not  pass  if  a  discussion  was  to  be  laised 
on  it,  both  the  Committee  and  the  witnesses  examined  faefbm  them 
rightly  assumed. 

It  is  well  known  that  a  large  portion  of  the  boaineai  ot  Bnlia- 
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ment — probably  the  larger  portion — is  carried  on  without  any  dis- 
cussion being  raised  during  its  progress.  The  fievision  Statutes' 
Bills,  before  referred  to,  were  measures  of  a  most  important  charac* 
ter.  They  authoritatively  declared  many  enactments  to  be  repealed 
which  otherwise  would  have  been  assumed  to  have  been  in  force. 
They,  however,  passed  without  discussion,  on  the  statement  of  a 
member  of  the  Government,  that  certain  work  had  been  confided 
to  competent  persons  to  perform,  and  that  it  was  believed  that  it 
had  been  properly  done. 

In  fact,  the  evidence  given  before  the  Clommittee  of  last  year,  as 
well  as  their  report,  shows  conclusively  that  consolidation  bills 
drawn  in  the  first  or  second  mode  would  pass.  Sir  H.  Thring  being 
asked,  whether,  if  a  consolidation  bill  was  drawn  in  the  first  mode, 
there  was  any  ministerial  responsibility  in  connection  with  it,  an* 
swered : — 

'*  None ;  tlie  minister  would  aooept  bill  on  ttatemeni  of  draftBoum,  nying — 
'  Tee,  it  was  a  mere  re-enactment  of  existing  law.' 

"  Q,  Have  you  any  doubt  that  the  House  of  Goomions,  upon  your  iajing  yes» 
wonld  aooept  your  view,  and  that  the  measure  would  pass  ? 

'^  ^.  I  have  no  doubt  of  it. 

**  Q.  Suppose  the  House  was  upon  your  second  dass  of  consolidation  bills, 
and  yon  were  to  say  this  is  a  paraphrase  of  the  existing  law ;  do  you  think 
the  House  would  hesitate  to  accept  the  statement  f 

**  A.  It  is  extremely  diflSoult  to  say  that  one  bill  is  an  exact  reproduction  ci 
law  which  had  previously  existed  in  another  f onn,  and  there  might  be  oppositioB 
to  it;  but  I  do  not  think  that  there  would  be  any  practical  opp^tion  to  consoli- 
dation biUs  of  the  second  dass.*'    (S.  C.  on  Acts  of  P.,  p.  131,  Ans.  1768.) 

A  practical  illustration  of  how  the  House  of  Commons  will  pass 
measures  of  importance,  on  the  statement  of  competent  persons 
that  certain  work  has  been  properly  performed,  was  afforded  last 
session,  with  reference  to  the  Public  Health  Ck)nsolidation  Act. 
This  was  a  bill  relating  to  a  subject  of  much  general  interest.  Yet^ 
the  following  is  the  statement  of  the  Marquis  of  Hartington,  as  to 
how  that  measure  became  law : — 

*<I  have  already  referred  to  the  Public  Health  Bill  That  bill  contained  340 
clauses :  although  it  contained  no  new  provision  of  importance,  it  did  contain 
some  new  matter.  What  was  the  unusual  course  taken  by  the  right  hon.  Mem- 
ber for  Halifax  f  He  went  through  that  bill,  and  gave  it  his  most  careful  con- 
sideration. He  found  that  it  had  been  admirably  drafted,  and  was  an  excellent 
piece  of  workmanship,  but  that  it  would  be  impossible  to  pass  it  if  it  was  gone 
through  clause  after  clause  ;  and  he  entreated  the  House  to  pass  the  bill  almost 
without  any  discussion.  The  bill  was  accordingly  passed  at  two  sittings  of  this 
House.    (Speech  ol  Marquis  of  Hartlngton,  Time$,  August  8th,  1875.) 

Thus  it  is  the  opinion  of  those  most  competent  to  judge,  that  Par- 
liament could  be  induced  to  ()as8  a  consolidation  bill  drawn  in  the 
first  or  second  mode,  **  upon  trust  of  placing  confidence  in  those  bj 
whom,  or  under  whose  auspices,  it  has  been  prepared  *' 

Practical  considerations  thus  lead  to  the  condusion,  that  oonsoli- 
dation  bills  should  be  drawn  in  such  form. 

The  passing  such  measures  would  be  useful,  even  in  the  cases 
where  it  is  beUeved  that  the  law  requires  substantial  amendments ; 
for  the  knowledge  of  the  law  thus  attained  would  enable  its  de- 
fects to  be  more  easily  appreciated. 
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This  would  facilitate  the  passing  of  an  amendment  statute.  Once 
sach  a  statute  had  passed,  a  new  consolidation  bill»  emhodying  the 
amendments,  would  he  passed  without  difficulty.  In  many  canesi 
however,  the  amendment  hills  could  he  drawn,  as  in  India,  so  that 
no  new  statute  would  ho  necessary.  The  incorporating  the  amend- 
ments in  the  existing  statute  would  only  necessitate  the  leprintiDg 
of  it 

There  are  certain  portions  of  the  law  which,  however,  could  not 
he  incorporated  without  discussion  in  the  second  form.  Any  hills 
involving  political  or  class  interests,  would,  iiiduhitahly,  he  con- 
aidered  clause  hy  clause.  Bills  involving  such  matters,  could  onlj 
he  passed  hy  the  portions  of  them  involving  such  interests  heiDg 
drawn  in  the  first  form. 

YUL—Statutes  which  aught  to  he  first  Consolidated. 

There  are  so  many  portions  of  the  statute  law  which  require  con- 
solidation, that  the  carrying  out  of  this  wodc  must  he  one  of  tune. 
It  should,  however,  he  at  once  commenced. 

The  suhjects  with  reference  to  which  it  should  he  first  attempted, 
are  those  which  afifect  the  poor,  and  those  which  it  is  necessary  the 
puhlic  should  he  familiar  witJL  AU  portions  of  the  law  which  aie 
administered  hy  untrained  lawyers — as  magistrates  or  local  hodies 
— ^ould  seem  to  he  the  matters  most  urgently  calling  for  this  re- 
form.    Sir  H.  Thring,  in  his  evidence  hefore  the  Committee,  stated: 

"  I  should  propose  to  conaolidate  all  the  Uwi  which  ere  veuelly  administOTed 
by  megistratee — as,  for  example,  the  poor  laws — ^the  highway  acts — the  highway 
laws— and  the  master  and  serrant  law — in  fact,  any  laws  whidi  conoem  tht 
poorer  dasses.  I  should  recommend  that  to  be  done  before  proceeding  to  con* 
aolidate  laws,  which,  however  desirable  it  is  to  consolidate  in  a  sden&c  point 
of  Tiew,  do  not  much  concern  any  of  the  poorer  dasses.  The  criminal  lav 
ought  also,  in  my  opinion,  to  be  consolidated."  (SL  C.  on  Acta  of  P.,  p.  iJJi 
Ans.  1793.     Sir  H.  Thring.) 

Mr.  Fitzjames  Stephens  recommended  that  the  law  should  he  con- 
solidated, wherever  it  was  not  in  a  state  of  flux. 

"  The  part  of  the  law  which  I  would  like  to  consolidate,  would  be  the  law 
which  is,  comparatiTdy  speaking,  well  settled  and  acauiesoed  in,  and  well  suited 
to  the  purpose  which  it  is  designed  to  serve.  If  jou  nnd  you  have  a  doesn  Ads 
of  Parliament.upon  a  certain  subject,  which  are  found  to  work  very  wdL  andjdo 
not  require  any  material  alterations — you  have  there  a  case  for 


IX. — (a)  Subjects  first  Consolidated  in  Indic^  not  those  most  suUMt 
for  Consolidation  in  England  and  Ireland. 

In  India,  consolidation  hills  were  first  passed  on  the  larger  and 
more  important  suhjects— -criminal  law,  succession,  contract^  evidence 
and  procedure. 

But,  in  contrasting  the  fiEudlity  of  passing  measures  in  India  and 
in  England,  the  di£ferent  forms  of  government  existing  in  such  coun- 
tries must  he  rememhered. 

The  form  of  government  in  India  is  practically  that  of  a  despot- 
ism. There  a  few  men,  whose  numher  does  not  exceed  twelye,  prac- 
tically Lave  the  power  of  miQcing  their  yiews  prevail  amongst  the 
entire  community.    In  England  it  is  different 
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It  is  always  in  the  power  of  a  very  small  minority  in  Parliament 
to  delay,  for  a  considerable  period,  the  passing  of  any  measure  which 
is  not  vital  to  the  welfare  of  the  country. 

The  consolidating  the  law  as  regards  procedure  in  England  at 
present^  would  be  attended  with  great  difficulty.  It  was  impossible 
to  attempt  until  law  and  equity  were  fused.  This  has  now  been 
done,  and  the  law  consolidated  already  to  an  extent  which,  a  few 
years  ago,  would  have  appeared  visionary.  Still  the  law  on  this 
subject  is  admittedly  in'  a  state  of  flux.  It  would  not  be  prudent 
further  to  amend  it  until  the  Judiciary  Act  has  been  tested  for  some 
time.  It  is,  no  doubt,  a  subject,  the  consolidation  of  which  would 
admit  but  of  little  difficulty.  Any  bill,  however,  on  that  subject 
could  be  drawn  in  the  third  form.  It  is  a  subject  which  would  not 
lead  to  much  discussion. 

(5)  Criminal  Law, 

Almost  the  first  subject  in  India  on  which  consolidation  was  at- 
tempted, was  the  criminal  law.  In  England,  very  many  of  the  8ta« 
tutes  on  that  subject  were  consolidated  in  i860;  still  the  number  of 
statutes  still  regulating  that  branch  of  law  is  enormous.  Moreover, 
the  manner  in  which  the  consolidated  statutes  were  drafted,  is  too 
technical  and  minute.  The  leading  text-book  on  this  subject  in 
England  is  contained  in  three  volumes,  occupying  J,3i6  pages. 
Those  who  are  most  affected  by  its  provisions  are  the  poor — in  other 
words,  those  who  have  least  opportunity  of  becoming  acquainted 
with  its  provisions. 

It  is  administered,  to  a  great  extent,  by  untrained  lawyers. 

As  the  greater  portion  of  the  unw/itten  law  on  this  subject  has 
gradually  been  supplanted  by  statute,  the  declaring  the  entire  of  it 
within  the  limits  of  one  statute,  as  in  India,  would  at  once  be  prac- 
ticable. 

The  fact  that  criminal  law  in  nearly  all  countries — apart  from  the 
procedure — ^is  the  same,  would  much  facilitate  this  task.  It  would 
seem  to  be  a  subject  on  which  consolidation  ought  to  be  at  once 
undertaken. 

Criminal  law,  in  its  political  aspect,  and  so  far  as  it  affects  class 
interests — as  the  regulations  of  trades'  unions — ^would  have  to  be 
consolidated  in  the  third  form. 

(c)  Law  of  Contract  in  England* 

In  England,  the  law  of  contract,  as  is  well  known,  rests  on  sta- 
tute— the  famous  Statute  of  Frauds. 

This  act  has  been  amended  several  times.  There  are,  however, 
many  decisions  in  it  which  have  been  so  much  discussed,  and  so 
long  acquiesced  in,  that  they  have  all  but  the  force  of  statutes.  How 
much  the  entire  law  on  this  subject  requires  being  set  forth  in  one 
statute,  as  in  India,  is  realised  in  examining  the  best  English  text- 
book on  the  subject-— that  of  Mr.  Addison,  which  contains  1,223  pages. 

But  in  England  at  present  great  difficulty  would  be  experienced 
in  consolidating  this  branch  of  the  law,  so  deeply  are  the  mercantile 
classes — ^who  have  power  and  wealth  to  seek  legal  advice — interested 
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in  its  provisions.  It  could,  no  doubt,  be  consolidated  in  the  second 
form,  except  in  its  criminal  aspect  It  is  wiser,  however,  not  to  at- 
tempt to  do  so  until  the  public  have  attained  a  gpreater  confidence  in 
the  utility  of  consolidated  statutes,  by  seeing  them  successfully 
worked  with  respect  to  other  subjects, 

(d)  Law  of  Succession. 

A  very  largo  portion  of  the  law  of  succession  is  composed  of  the 
unwritten  law.  Until  that  law  is  authoritatively  reduced  to  writing, 
it  would  be  difficult  to  pass  a  consolidation  bill  on  this  subject. 

(e)  Law  of  Evidence. 

One  of  the  last  subjects  on  which  consolidation  has  been  attempt- 
ed in  India,  is  with  respect  to  the  law  of  evidence. 

In  England,  the  larger  portion  of  this  law  consists  of  the  unwritten 
law  ;  but  still  there  are  no  less  than  45  statutes  affecting  it.  The 
only  text-book  almost  ever  now  quoted  on  this  subject  is  Taj/iur 
on  Evidence^  which  consists  of  1,794  pages. 

This  law  is  re« quired  to  be  accurately  known  by  all  magistrates,  arbi- 
trators, and  every  person  in  any  way  concerned  with  the  administration 
of  justice  or  the  settlement  of  disputes.  Moreover,  it  is  the  essen- 
tial characteristic  of  the  law  of  evidence,  that,  as  a  rale,  decisions 
respecting  it  have  to  be  delivered  without  any  opportunity  of  con- 
sulting the  authorities  regulating  it. 

A  wrong  decision  on  the  subject  is  often  of  vital  consequence  in  a 
case.  Suddenly  a  litigant  finds  that  he  is  unable  to  prove  some 
fact  essential  to  his  case,  by  being  informed  that  the  proof  which 
he  is  prepared  to  offer — although  conclusive  as  to  the  matter — ^is  not 
legal  evidence.  On  the  other  hand,  he  may  unexpectedly  be  called 
to  disprove  or  explain  some  fact,  which  he  is  not  at  the  moment 
prepared  to  meet,  having  believed  it  could  not  be  adduced  in  proof 
in  his  case. 

The  peculiarities  of  the  laws  of  English  evidence  have  become  pro- 
verbial. Most  have  read  the  famous  caricature  of  one  of  its  best 
known  rules  in  the  Pickwick  Papers, 

Probably,  however,  they  were  never  put  forward  in  a  more  un- 
favourable aspect  than  in  a  late  criminal  prosecution  before  the 
magistrates  in  the  city  of  Cork.  An  election  had  taken  place  in 
that  city.  It  was  alleged  that  the  agents  of  one  of  the  candidates 
had  violated  his  oath  of  secrecy  taken  under  the  Ballot  Act, 

A  prosecution  was  commenced,  under  the  Ballot  Act,  for  its  violir 
tion,  which  came  on  to  be  heard  immediately  after  the  declantion 
of  the  poll.  On  the  same  day  it  was  to  be  heard,  the  sheriff— 4m  he 
was  bound  to  do — forwarded  his  return  to  the  writ^  declaring  the 
prosecutor  the  Member,  to  the  proper  otfice. 

The  prosecution  completely  broke  down,  because^  aecoiding  to  the 
rales  of  English  evidence,  the  sheriff  who  had  held  the  eleetioD,  the 
Member  who  was  returned,  or  none  of  the  innumerable  Toten  in 
court,  could  prove  that  an  election  had  actually  taken  plaqe.  Eveiy 
magistrate  on  the  bench  must  have  had  the  same  knowledge  of  tlie 
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subject,  as  of  his  own  piesenoe  in  the  court.  The  case  was  adjourned 
for  a  week. 

At  the  end  of  that  tune,  the  rule  of  English  evidence  again  car- 
ried the  day,  and  the  fact  of  the  election  could  not  be  proved.  The 
case  was  again  adjourned,  and  on  the  third  occasion,  this  important 
fact,  which  every  person  was  aware  of,  was  either  proved  or  admitted. 

There  is  no  branch  of  the  law  more  requiring  consolidation  than 
this.  There  are  fewer  also  which  more  require  the  unwritten  law  to 
be  reduced  authoritatively  to  writing.  The  principal  rules  relating 
to  it  are  estabUshed  by  decided  cases.  It  would  seem  that  some  ef- 
fort ought  at  once  to  be  made,  not  only  to  consolidate  the  statute 
law  on  the  subject,  but  incorporate  the  entire  law,  as  in  India,  with- 
in the  limits  of  one  statute.  If,  however,  it  is  wished  to  pass  such 
a  measure  as  a  mere  consolidation  bill,  the  consolidation  of  the  sta- 
tute law  on  this,  as  on  all  other  subjects,  must  precede  the  authorita- 
tive declaration  of  what  the  unwritten  law  is. 

X. — (a)  How  far  could  Statutes  he  Consolidated  at  same  time  in 

Englandy  Ireland^  and  Scotland. 

A  very  important  matter  is — how  far  the  proposed  consolidated 
statutes  can  be  applied  to  Ireland  and  Scotland] 

The  differences  in  the  laws  of  England  and  Scotland  are  both  im« 
portant  and  extended.  On  no  branch  of  the  law  would  it  at  pre- 
sent be  possible  to  pass  a  statute  nhich  would  be  accepted  in  both 
countries.  These  differences  are  carefully  pointed  out  in  PattersotCs 
English  and  Scotch  Law, 

The  most  cursory  examination  of  that  work  shews  that  these  dif- 
ferences are  not  merely  technical,  but  involve  substantial  matters 
apart  from  mere  procedure. 

In  Ireland  the  law  on  all  general  matters  is  almost  the  same  as 
in  England.  On  local  matters  there  are  considerable  differences. 
This  arises  from  the  fact  of  the  management  of  county  matters  not 
being  the  same  in  both  countries.  But  in  the  great  subjects  of  con- 
tract, evidence,  criminal  law,  and  equity  law,  the  law  and  procedure 
in  both  countries  are  all  but  the  same.  In  Irish  and  English  courts, 
as  a  rule,  the  same  text-books  and  reports  have  authority.  The 
English  Judiciary  Act  has  not  been  yet  extended  to  Ireland,  but  an 
exactly  similar  measure  is  to  be  introduced  this  year. 

It  would  thus  seem  that  in  England  and  in  Ireland  one  statute 
on  each  subject  would  be  sufficient.  Wherever  there  are  diffe- 
rences they  should  be  contained  in  the  final  chapter  of  each  statute. 
This  is  what  has  been  done  in  continental  countries,  where  distinct 
kingdoms,  possessing  even  distinct  legislative  assemblies,  are  united 
under  one  sovereign. 

{b)  Ante- Union  Iri^  Statutes. 

In  canying  out  this  work,  a  difficulty  will  occur  from  the  &et 
that  in  the  revised  statutes  no  notice  has  been  taken  of  the  ante- 
Union  statutes  now  in  force  in  Ireland. 

They  now  occupy  twenty  volumes.    But  a  very  large  number  of 
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such  statutes  are  now  either  virtually  or  expressly  repealed.  '  No 
reason  seems  to  exist  why  there  should  not  at  once  be  an  authori« 
tative  declaration  as  to  which  of  them  are  repealed.  Such  statutes 
as  are  still  in  force  should  then  be  separately  published.  They 
would  probably  be  contained  in  one  volume. 

There  are  many  branches  of  the  law  in  which  no  valid  reason  ex- 
ists why  the  law  should  be  different  in  one  country  from  another. 
The  assimilation  of  the  laws  of  different  countries  tends  to  develop 
their  international  relations.  Probably  it  is  still  visionary  to  hope 
that  a  time  may  come  when  in  all  countries  where  the  English  lan- 
guage prevails,  whether  united  under  one  sovereign  or  not,  on  such 
great  subjects  as  the  criminal  law  and  that  of  contract,  its  provi- 
sions may  be  set  forth  in  the  same  terms ;  yet  the  influence  which 
the  Code  of  Napoleon  has  exercised  on  the  legislation  of  many 
countries  makes  the  possibility  of  such  a  hope  being  realized  not 
altogether  improbabla 

XI. — By  whom  should  Conaolidaied  Statute*  he  Framml 

A  question  much  discussed  before  the  committee  of  last  session 
was,  by  whom  this  great  work  of  consolidation  should  be  carried 
outi 

A  proposal  which  seemed  to  find  favour  with  many  waa — ^that  a 
Select  Parliamentary  Committee,  composed  of  Members  of  high 
standing,  should  be  appointed  to  superintend  the  execution  of  tUa 
work.  This  committee  was  to  employ  draftsmen  to  draw  the  dif- 
ferent bills.    These  bills  were  to  be  introduced  by  the  committee. 

There  is  a  great  objection  to  this  plan. 

Such  a  plan  ignores  the  system  of  party  government  No  person 
would  be  answerable  for  such  measures,  for  none  could  gain  or  loss 
credit  by  their  passing  or  negation. 

It  is  idle  to  suppose  that  Government  would  delay  their  own  mea- 
sures to  advance  those  of  a  body  whom  they  would  come  to  consider 
as  their  rivals  in  exercising  control  over  Parliament, 

If  consolidation  is  to  be  effected,  the  bills  for  that  purpose  must 
be  introduced  by  the  government  of  the  day.  It  must  be  known 
that  their  passing  will  reflect  credit  on  the  administration  who 
have  introduced  them.  They  should  be  proposed  by  the  Govem* 
ment  department^  where  all  ministerial  measures  are  now  drafted. 

But  although  such  measures  be  introduced  as  Gk>Yemin6nt  mee^ 
Bures,  care  must  be  taken  that  they  be  not  considered  party  onss. 
They  being  so  considered  would  render  their  success  hopeleM. 

The  Government  officer  who  introduced  them  should  be  aUe  to  de- 
clare that,  as  far  as'the  Grovemment  were  aware,  they  were  oonaoUda* 
tion  bills,  fairly  and  honourably  drafted  in  the  firsts  second,  or  thiid 
mode,  as  the  case  might  be.  If  drafted  in  the  latter  fbrm,  tlia  bid- 
posed  amendments  should  be  carefully  distinguished.  If  aacJi  a 
course  was  adopted,  and  it  was  found  by  expeiienoe  that  lununir  was 
fidthfully  kept  both  with  the  House  and  the  oountiy  aa  to  the  maa- 
ner  in  which  they  were  drafted,  they  would  pass  without  diaooarioii 
or  difficulty.  Such,  at  leasts  is  the  opinion  of  the  ^"^"■itt^  of  ksk 
year,  expressed  in  their  report : — 


1876.]  By  Francu  NoUzity  Barrister-at'Law.  567 

*<  In  the  opinion  of  witnesses  of  great  experience  it  is  confidently  antidpated 
that,  provided  the  measores  were  brought  in  upon  such  authority  as  that  refer- 
red to,  the  House  would  acquiesce  in  the  work  so  done,  and  consent  to  abstain 
from  a  discussion  of  the  old  law  as  to  all  those  parts  upon  which  no  amend- 
ments are  intended  to  be  made.  When  such  biUs  become  usual  and  familiar, 
the  tendency  to  discuss  them  would  be  greatly  diminished,  and  they  would  pro- 
bably be  accepted  not  less  readily  than  the  bills  for  expurgating  the  Statute  Book 
have  already  been  accepted,  year  after  year,  by  both  Houses  of  Parliament.'* 
(Report  S.  C.  on  Acts  of  P.,  1875,  p.  8.) 

The  statement  of  the  Marquis  of  Hartington,  before  alluded  to, 
shows  that  they  would  readily  be  accepted  by  a  liberal  opposition. 

XIL — The  Consolidation  of  Unwritten  Law. 

It  has  thus  been  shown  that  in  the  opinion  of  those  most  com- 
petent to  judge,  there  is  no  difficulty  within  the  limits  of  one  statute 
of  expressing  the  entire  statute  law  on  each  subject. 

Until  the  end  of  last  session,  when  the  last  revision  bill  was 
passed,  it  was  impossible  to  do  so.  But  at  last  the  time  has  come 
when  it  is  possible  to  convince  the  public  of  the  expediency  of  the 
labour  and  expense  incurred  in  the  revision  and  expurgation  of  the 
statutes. 

If  the  present  opportunity  be  not  taken  advantage  o^  the  legisla- 
tion of  each  year  will  increase  the  difficulty  of  the  undertaking  ;  for 
each  year's  legislation  repeals  virtually  and  expressly  a  lai*ge  number 
of  statutes. 

But  even  when  the  statute  law  on  each  subject  be  so  condensed, 
much  will  remain  to  be  done  before  the  result  arrived  at  in  India  be 
accomplished,  for  the  unwritten  law  will  remain  in  its  present 
state  of  chaos ;  but,  fortunately,  it  is  the  tendency  of  the  legislation 
of  each  year  to  supplant  this  law  by  statute  law. 

Thus,  on  the  one  hand,  whilst  Uie  number  of  cases  each  year  re- 
ported adds  to  the  bulk  of  the  unwritten  law,  on  the  other  hand,  a 
large  number  of  cases  decided  respecting  it  are  overruled  by  statute 
law.  It  is  well  known  that  it  was  the  hope  and  belief  of  Jx)rd 
Westbury,  that  once  the  statute  law  was  simplified,  that  then — but 
not  till  then — an  effort  could  be  made  to  include  within  its  limits 
the  unwritten  law.  To  do  so,  the  plan  followed  with  respect  to  the 
simplification  of  the  statute  law  will  have  to  be  imitated. 

First,  The  vast  number  of  reported  cases  which  have  been  over- 
ruled, either  virtually  by  other  cases  or  on  appeal,  or  which  have 
lost  their  value  on  account  of  statutes  having  been  passed  on  the 
subjects  to  which  they  relate,  should  be  authoritatively  removed 
from  the  reports. 

This  process  would  correspond  to  the  passing  of  the  statute  law 
revision  acts. 

The  second  step  would  be  the  publishing  a  revised  edition  of  the 
entire  of  the  reports — each  case  classified  under  its  proper  head. 
Such  edition  would  contain  only  such  cases  as  had  not  been  removed 
by  the  process  of  revision. 

At  present,  each  important  case  is  reported  in  several  distinct 
reports.  This  has  been  now  done  for  a  very  long  period.  The 
Government  edition  of  the  reports  would,  of  course,  have  only  one 
PABT  aux.  5 
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report  of  each  case.  The  publication  of  such  a  work  would  have  to 
be  done  by  GoYcmment,  and  not,  as  the  revised  edition  of  the  statutes, 
by  private  speculation. 

The  third  step  would  be  the  authoritatively  reducing  the  unwrit- 
ten law  to  writing,  on  each  subject,  once  the  law  had  been  simplified 
by  such  a  publication. 

This,  no  doubt,  would  be  the  difficult  portion  of  the  undertaking; 
it  would  correspond  to  the  passing  of  consolidated  statutes  in  the 
statute  law. 

Once  that  was  done,  it  would  be  possible  to  have  the  entire  laT 
on  each  subject  comprised  within  the  limits  of  one  statute. 

XIIL  — Conclusion. 

But  although  this  wishod-for  end  may  be  distant,  it  is  idle  to 
seek  to  underrate  the  immense  utility  of  what  has  been  already 
done  towards  simplifying  the  statute  law. 

The  remaining  volumes  of  the  expurgated  statutcErmay  be  expected 
to  be  published  in  a  year.  The  entire  of  the  statute  law  will  then 
have  been  reduced  to  one-fifkh  its  former  bulk. 

It  has  been  declared  what  statutes  are  now  in  force.  Again,  the 
very  price  of  the  statutes  has  been  reduced  to  about  a  fifth  of  their 
former  price,  and  thus  brought  within  the  power  of  procurement  of 
a  much  larger  number.* 

If  those  statutes  were  properly  consolidated,  all  those  which 
would  be  of  interest  to  the  general  public  would  be  contained  in 
two  volumes.    Their  number  would  not  exceed  one  hundred. 

All  the  statutes  relating  exclusively  to  either  England,  Ireland,  or 
Scotland  shoald  be  similarly  consolidated.  The  statutes  relating  to 
each  country  should  then  be  published  in  a  separate  volume.  No 
doubt,  amendment  statutes  would  be  passed.  But  care  could  he 
taken  to  prevent  the  re-occurrence  of  the  old  confusion  by  attention 
to  the  form  of  the  amendment  statutes,  and  the  re-consolidating  the 
entire  statute  law  at  periodic  intervals. 

The  carrying  out  this  work  is,  no  doubt,  one  of  time.  It  would 
seem,  however,  that  it  might  be  hoped  to  be  accomplished  in  five 
years. 

Probably  the  same  time  would  be  required  for  the  publication  of 
a  government  edition  of  the  expurgated  reports.  But  no  reason 
exists  why  this  work  should  not  be  carried  on  cotemporaneously 
with  the  simplification  of  the  statute  law. 

Ko  doubt,  in  India  this  work  has  been  done  much  more  rapidly. 
In  that  country,  the  preliminary  processes  of  revision  and  expurgation 
were  dispensed  with.  In  many  instances,  by  the  same  act,  both  the 
statute  law  has  been  consolidated,  and  the  unwritten  law  authorita- 
tively reduced  to  writing. 

But  it  has  been  shown  that  in  England  this  cannot  be  done.  This 
arises  from  the  fact  that  such  measures  in  England  have  to  pass  an 
independent  legislative  assembly.  Moreover,  the  great  assistance 
afforded  by  the  existence  of  valuable  text-books,  and  the  wealth  of 

*  The  prioe  of  the  new  edition  of  the  itfttutei  will  be  under  £is. 
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the  community,  has  rendered  the  speedy  carrying  out  of  this  refoim 
not  so  essential  as  in  India.  It  has  been  shown  to  be  feasible  and 
desirable. 

Unfortunately,  however,  the  class  most  interested  in  this  great 
legal  reform  are  precisely  the  class  which  appear  to  take  least  interest 
in  the  matter. 

To  the  poor,  who  have  but  little  means  to  obtain  legal  advice,  it 
is  a  matter  of  vital  moment.  Yet  hardly  ever  do  they  appear  to 
realize  its  necessity. 

Amongst  the  public,  there  is  complete  apathy  on  the  subject.  As, 
however,  education  becomes  more  generally  difEused,  and  the  work- 
ing classes  realize  the  absurdity  of  being  called  upon  to  obey  laws 
\vhich  they  have  no  opportunity  of  reading,  this  question  of  the  sim- 
plification of  the  law  will  pass  out  of  the  region  of  discussion. 

The  immediate  passing  of  consolidation  bills,  whether  well  or  badly 
drawn,  wiU  then  be  a  Bimple  Government  necessity. 

But  in  the  present  state  of  public  feeling  on  the  subject,  what- 
ever has  to  be  done  can  only  be  done  gradually. 

The  public  must  be  educated  to  understand  both  the  desirability 
and  the  practicability  of  this  reform.  This  renders  it  the  more  ne- 
cessary that  the  first  measures  on  this  matter  should  be  a  success. 

They  should  be  confined  to  matters  required  to  be  known  to  alL 
The  adopting  this  course  is  less  ambitious  than  seeking  to  realize  the 
dreams  of  doctrinaires  who,  either  unacquainted  with  or  refusing  to 
recognize  the  complexity  of  the  interests  involved  in  the  changes  of 
English  law,  propose  that  in  these  countries  an  attempt  should  im- 
mediately be  made  to  form  ''codes"  similar  to  those  existing  in 
Germany  and  in  Franco. 

It  has,  however,  the  advantage  of  being  capable  of  success.  The 
experience  gained  in  the  first  portion  of  the  work  ought  to  render 
the  remainder  the  more  valuable. 

It  is  to  be  hoped  that,  if  the  form  of  the  English  constitution  ne- 
cessitates that  England  should  proceed  slower  than  other  countries 
in  simplifying  the  law,  that  still  this  in  itself  may  contribute  to  the 
formation  of  a  system  of  jurisprudence,  rivalling  that  of  other  nations, 
both  by  the  character  and  the  excellence  of  its  provisions. 

Francis  Nolan. 
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V. — Proceedingu. 

TWENTY-NINTH  SESSION— SECOND  MEETINa. 
[Tuesday,  2i8t  December,  1875.] 

The  Society  met  at  the  Leinster  Lectare  Hall,  Molesworth-street^ 
the  Eight  Hon.  Mr.  Justice  Lawson,  ex-President^  in  the  dmir. 

Dr.  Hancock  read  a  paper  entitled  "  Complaints  against  BanlcMB 
in  Ireland  on  account  of  the  Saved  Capital  of  Ireland  not  being  lenl 
to  a  sufficient  extent  to  the  Fanners  and  small  Owners  oflAiid, 
considered." 

The  ballot  for  members  was  examined,  and  the  fdUowing  were 
elected  : — The  Very  Sev.  H.  H.  Dickinson,  D.D.  (Dean  of  Chapel 
Royal);  M^jor  H.  Le  G.  Geary ;  David  Drummondy  Esq.,  J.R ; 
William  Emmens,  Esq. ;  Captain  George  A.  Gunning ;  and  Thomti 
W.  Grimshaw,  Esq.,  M.D. 

THIRD  MEETING. 
[Tueiday,  18th  Januazy,  1876.] 

Professor  O'Shaughnessy,  Q.C.C.,  M.RLA^  F^  &L^  in  the  chair. 

Professor  Ingram,  LL.D.,  read  a  paper  entitled,  ''Additional  Facta 
and  Arguments  in  relation  to  the  Boarding-out  of  Pauper  Children.** 

The  ballot  for  members  was  examined,  and  the  following  were 
elected : — ^William  Augustus  Mahony,  and  James  Pirn,  Jon.,  Eaqn. 

FOURTH  MEETING. 
[Tuesday,  15th  February,  1876.] 

Right  Hon.  Mountifort  Longfield,  ex-President,  in  the  chair. 

(i)  Mr.  Findlater  read  Report  of  the  Charity  Organisation  Com- 
mittee, "  On  proposed  Reform  in  the  Law  as  to  Lunatics  in  humble 
circumstances,  who  are  within  or  just  above  the  Ftoper  daaa.'* 

(2)  Mr.  Garstin  read  Report  of  Charity  Organisation  Committee^ 
''  On  Amendment  of  the  Law  as  to  Ruined  Houses  in  Towns." 

Francb  Nolan,  Esq.^  Barrister-at-Law,  read  selectionB  from  Ma 
"  Prize  Essay  on  Consolidated  Statutes." 

The  ballot  for  members  was  examined,  and  the  followiBg  wera 
elected  : — Patrick  J.  Blake,  Esq.,  Q.C. ;  Edward  DwyerGrajpEeq.; 
Edward  0.  McDevitt,  Esq. ;  Rt.  Hon.  George  A.  Q.  VLaj  {JMUaomj* 
General  for  Lreland) ;  Edward  Wm.  O'Brien,  i^., D.L. iMxuasnfjk, 
O'Brien,  Esq. ;  and  Frank  P.  Trench,  Esq. 


STATISTICAL    AND    SOCIAL    INQUIRY 


TilK  oltjocl  i.f  llic  Siti'ii^ly  is  Ihc  iiivuin.li.ni  of  thv  ^Imly  ul"  StiitMii^s, 
JiiriiiltiuiU'iic'',  mill  .Swini  mul  J><m.iiiiii'  Scicin'c.     Tin;  iiinrtinfis 

.'in>  hbU  ill  oidi  ii Ili.fn<iti  Novvuilo-i'l'i  Juno,  iii.'ln>ivv',  ut  H  i-.m. 

Till-  l)ii-iin's.H  is  .liviil.'d  int..  tli.-  t'..llmviiig  .lf|iiii-tiiii-ut.-^  :— 

I.  Jiiiis].viidi'iiiv  iiiid  till'  Aiii.-iii]iii.'iil  <it'  llir  Liw.  iii- 
I'liiiliii^' till' Mi1>j'-dr«  lit'  till'  I'mjisluiK'Ul  luiil  ]:<'tL.ntifit].>ii 
ul'  (.'riiuiiiiil- ; 

II.  :^o<:i:i1  Si'i.-iu'o.  iii.'ln.liiir;]-Miic:iti(>ii:  iiii.l  IV'tiiital 
I>-..iioiii_v,   imlmiiii^'  iJii'  iniiii^iiilt's  vi  Tr.ide  niul  C'Uii- 

III.'  Piililii,'  II...lth  iiti'l  SiUiiturv  li.'fi.im  ; 
nii-l  i-i  triiii-:icttKl  l.y  ni.  iiiI.iTs  r.-inliii'x'iit  ihi'  iii.i-1  iii-rs  of  tli.'  So 

•  -tl-lV  mi1l>'ni'.>lLIILL1ltLi<'iltiMl1S,   iti  tltC  <lisi'l]S>=Jntl  l<f  IlK'Simir.Ullcl  llii.- 

|m1>lir:ili..ii  „f  (h.i  ].rrii'<'<-.li],-.s  it,  ^iioli  inriu  tu  llji^  UmiiK'il  muv 
„].ri..v... 

Any  <'Miiiiiiuiii<^<ti<.ii  iiit.'iid.il  I'.Ih-  ri'^i.]  lotlio  .So<-i<'1.v  >-U-\M  !■« 
■ii'iil  to  oiic(,,ni»-  IlLiiiiniiy  Mitn:(iirii>.  iit  li:isl  oik- wt.-k  Ih-Iuii'IIu 
.l.iy«  ol  l.;..iiri.il  iiii.TliiiK:'. 

No  t-ciintiiiiiiii'iiliMii  i^  n'lul  niil'vs  llin  Sii'iil;irii'^,  it  Uvn  nftln'iiL. 
.-.■ilil^v  tiiiit  lUv.v  ciiiiMdri'  it  ill  iic.'<.iiUuK-.-  Willi  111.'  nil<«  itiul  ol.,i.'<.i> 
■if  llif  S.ici'.'ly.  TIji'  l^ouufil  IJiiis  muK'tioii  only  lln'  j^-'ii.'ial  wi'i"' 
-il  tlu^f!i|i.-i>:"lnit  l'.ii':iliyii:irtii:nliiVii[iiUMi,  lvi.n>.'iLl;iliuiiiil'fiirl!-. 
nr  li-.iiii  i.r  i-,isi.|iLiit;  ill  n  jiaiUT  or  iv|mi1  lln'  luillii.r  is  iiluiie  rf- 
sihiiisilil''.  'I'ln-  iTjiiliiij^  iiJ"  oiirli  iKijii-r,  itiiloi-s  I'V  I'xjiii'ss  piTiiiisjiiiiii 
ufllir  (•"Uinril  ].i-ivi..ii-ly  i.I.t:iim'il,  i-  limitcl  to  h„h' -h  It-mr. 

TLc  ^>ll^«■rv:llil)lls  Hi'  tacli  iiiMiilii-i-  "11  llii'  niiliji'.l  cif  any  ii;i|Hr 
wl,i.:Ii  \iiw  \.v>-n  ii'iii]  1)1  roiv  tjii'  Sm'ii'tv  !.-<  liiiiit.-il  to  ^.'t).  miniit.': 

IV-l-siils  ..f  rau.li.biti-  iii.tiil..|-s  ,-li.,(;i,l  \h-  >i.i,t  t'l  til.-  SoiTflari.- 
at  least  ■.<,f.„1nvihi.  l«>lnrf  tlii>  iiin-tiiig. 

'Die  -iill'Mriiili-iii  In  llif  ?Si'i-ii-lv  is  imr.  jwnid  ycx  niuitiiii,  f"l 
fti.«(/-yy.  La.lirs,  iiiiil  iiiiy  ..IIi.t'i-tm.hs  iv=id<i,t  U-yoml  tiflcui 
iiiil.'s  iVi.iii  itiiUiii,  iiri'iidijiissibk'  a.<  ai>i,<itihii  al  a  siiTisfriiilioii  "I 

t,)i  ihiiiiiKjs. 

All  c,'...iijiiiiiiJii.;itiiiiis  tu  W  nililivsi^cil  tu  tlif  If-n-twy  &cnlori:i  : 

W.  Ni:iL.^<.s  lUsocK.  Ll-1>., 
(14.  t'ptiir  I'iiirditurklnx.'l ; 
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STATISTICAL    AND    SOCIAL    INQUIRY 

Bantir\  of  |rcl;inl). 


The  obji-i-l  of  the  Smii'ty  is  the-  i>ToiiiiiliL'u  of  tlii'  stuily  of  Stiitistics, 
•ruriMjuutlt-iKJO,  and  Hmial  uiid  Kcoiiuiiiic  Srii'iit^f.  Thi'  iiifulings 
HFC  lic-ld  ill  oiich  nioiitliifroiuNorciulMTtoJiiiiL',  iiicluKivi-,  itt  8  p.)i. 
Tihv  businw  iiiUivuled  into  tlie  followiii<;  di'iNii'liiii-iiU  : — 

I.  Jurilj|)^lldl.>Il('<^  nuil  the  Ainc-ii(Iiii(;iit  uf  tin-  Liiw,  in- 
rludiiig  tlib  s)ihjit:tti  of  i\w  ]^1uiKhulell(  tiud  Iliroiiiintiou 
<if  Criiiiiiiiili'; 

II.  Sfria!  Si-ieiii-<-,  indu-Unf,'  Kduwili.ui  :  iin.l  I'lililica! 
KcnUMiuy,  imludiiii;;  the  iiniii.i[ili.s  <if  Tnidi'  itiid  (.' - 

III.  ru1.1i<'  II'Mlth  and  HaiuliiTy  Ii.-f..riii  ; 

aiiil  in  triiiissidcd  l>j-  :iii  inlitTn  n-iidhig  at  tlif  jimtiiigri  "f  the  So- 
ciety wHtIi'iii;oiii[iiuiii>'iilioiiJ<,  in  tho  discussion  of  the  »jiiiio,timt  I  lio 
puldiriitiiju  of  thi!  [•riHi.n'iliii^.s  in  mich  fonu  as  thi-  Cimncil  luiiy 
appn>vc. 

Any  I'd  111  mini  ii'ati  oil  iiitciiili-ii  to  ho  road  to  tho  Society  shoulil  he 
sent  to  cine  of  thi!  llononiry  Si-oreturit's,  at  li'ast  one  witU  heforr-  the 
duyii  ()f  Conut'il  meetings. 

A'li  cunmiuiiiratioii  is  n-ail  anli'tis  lh(!  i^i'Ci^'t.irii's,  nr  iwn  nF  thrin, 
wrtify  thut  thi'y  roiifidiT  it  iu  iiciuiihuio'  with ihf  rnliH  and  uhji-ds 
of  the  Swii'ty,  Thi-  l.'DUni-il  thiiR  :^'ui>rtion  imly  \\v  giniTal  s(;o|io 
of  thcjinpcTM;  hut  IVir  any imitiiiilai' opinion,  ifpn-wiitutioiniffiirts, 
or  train  uf  n-.i^iuinj;  in  a  iiajH-r  or  rt'iiort  the  author  is  uloin-  n-- 
spouMhle.  Ilie  n'adin<;  of  •■iu-h  [miwi-,  uiih-sB  hy  cxpWKs  tK.TiniM>itiii 
of  the  (louuril  pniviiiusly  olituiiii'd,  in  liniitcii  to  half  an  hour. 

Till-  (duuTvaticnis  ol'  I'lU'li  iiifiiilnu'  on  the  snl.jerl  uf  any  im\w\- 
whii-h  huH  hi-i'ii  rt'iid  h<  Inii;  thi'  Socidy  is  Iiiiiit4:d  to  nertti  minut'n. 

rriijHB.alsorc;ainlid:Hf  jiu^nilnis  sho'uld  be  sent  to  thc>  Sfcretaries 
ath-ast  nfi<i1i,!iil,t  iH-f-v  iW-  Uf.linj;. 

'nin  i*ulisiTi[j|ioii  to  tht-  Soiii-lv  is  one  ponitd  pi-r  niinuiu,  for 
vifmb.ri^  l.iidii-s  mill  iuiy  i.th-T  'pL-rwnis  n-aidi-Ht  Iwyond  lilWii 
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